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In his victory speech of May 2022 

Prime Minister Albanese said, 

‘I commit to the Uluru 
Statement from the 
Heart in full.’

There are three parts to this 

commitment – Voice, Treaty, and 

Truth. The Australian electorate 

must understand that a vote for 

the Voice is a vote for Voice, Treaty, 

and Truth. 

Recognise a Better Way, like most 

Australians, has a deep sympathy 

for Aboriginal and Torres Strait 

Islander people. We understand 

their desire for recognition and to 

help those who are in need. 

Our concern is that the Prime 

Minister’s proposals as set out in 

the Uluru statement make the 

form of recognition far too political 

and do not address need. 

A vote for the Voice 
is a vote for Voice, 
Treaty, and ‘Truth’.

We think there is a better way, 
and our path is set out at the end 
of this paper, which is the first of 
three on the Uluru Statement.

The argument used by the Prime 
Minister and supporters of the 
Voice is circular. It goes like this. 

‘The Voice will be embedded in 
the constitution in a way that 
the Parliament can determine its 
design, funding and processes, 
therefore there is no risk that 
other Australians will be ignored.’ 

But if the Voice is to be designed 
by parliament, and allegedly is 
subservient to parliament, why 
not simply establish it by an Act 
of parliament? If the constitution 
cannot prevent the parliament 
from starving it of funds, then why 
change the constitution? 

The Minister for Indigenous 
Australians, said that calls for a 
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voice to be legislated ignored ‘the 
wishes of the more than 1200 First 
Nations leaders who took part in 
nationwide consultations that led 
to the Uluru Statement.’ 

More accurately, the Statement 
was written by a small coterie 
and presented at Alice Springs 
to a gathering of 250 delegates 
sponsored by the Commonwealth 
government’s Referendum Council. 

In any event, it is not the wishes 
of a small proportion of the 
Aboriginal population that counts 
it is those of all Australians that 
counts. In a referendum, it means 
a majority of votes in a majority  
of states. 

Voters may regard  
the Uluru Statement  
as no more than an 
ambit claim.

The argument is not only circular, 
but it is also disingenuous. The 
reason the Prime Minister and his 
minister do not want a trial of the 
Voice under an Act of Parliament 
is that their plan to implement the 
entirety of the Uluru Statement 
would be strengthened by 
constitutional change. 

They hope to achieve this goal in 
three steps. First, a blank cheque 

strategy. They hope to win the 
referendum by moral bullying — 
‘do the right thing, you are racist 
if you don’t’ and by minimum 
exposure — ‘read the Calma-
Langton Report, if you want to 
know how the Voice would work’. 

Second, following a successful  
Yes vote, the Aboriginal leadership 
would demand the strongest 
possible powers. The Labor/Green/
Independent majority in the House 
and Senate would grant them. 

With a powerful voice drowning 
out opposition, and huge public 
resources, stage three would 
follow with the full promise of the 
Uluru Statement – a Makarrata 
Commission for a ‘treaty’, and 
‘truth-telling’ about Aboriginal 
history. 

Treaties are between govern-
ments, not between one group of 
citizens and the nation. 

Truth telling exercises are for those 
directly affected by wrongdoing, 
for example, those present in 
1788, or who suffered from frontier 
conflict. It serves no positive 

purpose 10 generations removed.

The reason for the Prime Minister’s 
reluctance to explain his model 
is that it is not a simple plea for 

recognition, it is a step towards a 
new distribution of political power 
in Australia. 

Its effect is to establish a shadow 
government, with its own advice 
apparatus to make demands of 
government and the Parliament 
not available to any other 
constituency. 

The Prime Minister makes 
frequent reference to the Calma-
Langton Indigenous Voice Co-
design Process Final Report as the 
model likely to be implemented 
following a referendum. 

The Report is an 
excellent insight into 
the thinking behind  
the Voice. 

It refers not only to the process of 
giving advice, which already exists 
throughout the Commonwealth 
government and parliament, but 
also aims to bind the government 
and the parliament to ‘consultation 
standards’ across the entirety of 
Commonwealth public policy for 
one group, selected by race. 

The consultation standards  
would create political leverage. 
While the Voice may, or may not, 
have a veto over legislation or 
government policy, it would have 



More voices saying  
the same contradictory 
things does not solve 
problems. 

At a point in time votes in 
Parliament would be traded by 
persuading a majority of the 
Voice members to join with a 
Senator or some Senators to vote 
up, or vote down a proposition – 
in return for programs or other 
legislative changes favourable 
to one dominant faction of the 
Aboriginal Voice. 

That is how politics works. It is 
the context within which the 
Voice model – the Calma-Langton 
Report – must be understood.

a platform on which to trade its 
ability to delay and grandstand,  
for votes in the parliament. 

Politicians would use the Voice 
processes to delay or block 
government legislation. 

Senators would trade 
with the Voice to do 
their bidding. 

Such power rewards the powerful, 
it does not solve problems. It is not 
voices, but different policies that 
are required to change the lives 
of the small group of Aboriginal 
people (perhaps 20 per cent of the 
Aboriginal population) in need of 
government assistance. 

Take, for illustration, two 
enduring issues in Aboriginal 
communities – banning alcohol 
and the Basics Card issued by the 
Commonwealth to social services 
recipients. 

Aboriginal people are divided 
on both issues, for and against 
banning alcohol, and for and 
against the Basics Card. 
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The Calma-Langton Report (CLR) is a scheme to have 
24 national members selected by Aboriginal groups 
formed at a regional level, assembling in Canberra on 
a permanent basis. They are not elected. There is no 
mechanism for a formal ballot in the model. 

Members selection would be the result of the endless struggle for 
preferment within Aboriginal organisations. Sitting behind this political 
melee and embedded in the CLR are numerous assumptions:

Assumptions of  
the Voice

01. 
That recognition 
solves needs

Recognition as a concept started 
as an acknowledgement of 
Aboriginal occupation prior to 
European settlement. It has been 
expanded well beyond recognition 
to a political instrument to 
advance sectional interests. 

The Voice would make endless 
claims against every Australian not 
of Aboriginal descent. There is no 
evidence that ‘recognition’ would 
solve the problems of those in 
need, or ‘Close the Gap’.

02. 
That Aboriginal 
people are not heard

Aboriginal people have the same 
rights as all Australians including 
the right to vote and stand for 
election. 

Aboriginal people, and all 
Australians, vote for Aboriginal 
candidates representing major 
political parties. Indeed, there are 
11 members of the Commonwealth 
parliament of Aboriginal descent. 
Aboriginal people are part of the 
wider political system, and have 
been for several generations.  
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Conversely, Aboriginal people do 

not vote for Aboriginal parties. In 

the 2022 Commonwealth election 

the Indigenous-Aboriginal Party 

of Australia received one per cent 

of the vote in the Senate seats 

they contested, and yet Aboriginal 

people constitute about three per 

cent of the electorates.

03. 
That a national  
voice does not exist

Aboriginal people voted in some 

colonies before federation. They 

have created representative 

organisations since the 1920s. 

In addition to 11 members of 

Commonwealth Parliament of 

Aboriginal descent the national 

voices consists of the Peaks of 

Aboriginal organisations and 

statutory authorities, which have 

been in existence for years. 

There are scores of land  

councils, 3,000 Aboriginal 

corporations, thousands of 

agreements between traditional 

owners and governments,  

and committees of Aboriginal 

people in every state and  

local government and  

major corporations. 

Arguably, Aboriginal voices are 

more organised and better heard 

than any other group in Australia. 

Would the formal Voices override 

these voices?

04. 
That all Aboriginal 
people need help

Most Aboriginal people are  

doing well without an additional 

Voice to parliament, and are  

doing well without Aboriginal 

policies and programs — Tom 

Calma and Marcia Langton are 

prime examples. 

Those less likely to be doing 

well are subject to government 

policies and programs, all of 

which have been written with 

and by Aboriginal leaders, and 

often delivered by Aboriginal 

organisations. 

Many of these people live on 

native title land, which has proved 

a false dawn for them. 

The Voice will simply reinforce the 

mistakes of the past by giving a 

greater voice to the architects of 

those mistakes, Aboriginal leaders. 

05. 
That Aboriginal 
people deserve 
recognition for 
being Aboriginal

Advocates for the Voice have been 
at pains to point out that the Voice 
is not about race. The Calma-
Langton Report, however, makes 
a clear admission that the Voice is 
based on race.

Aboriginal and  
Torres Strait Islander 
peoples are, in 
practice, the only  
racial groups in 
Australia for whom 
laws are made 
exclusively. 

Australians may be very 
uncomfortable to be reminded 
that race-based recognition, as 
opposed to need, will drive  
public policy. 

There is also the contradiction 
that while there are few laws 
exclusively for Aboriginal people, 
the Voice wants to interfere in  
all laws that may affect Aboriginal 
people.
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07.  
That a national 
Voice (and regional 
Voices) can change 
Aboriginal politics 

The proposal articulates the need 
for communities to be ‘supported’ 
to act as an independent voice. 
If a body is supported to be 
independent, then it is not 
independent. 

Herein lies the falsity of all 
Aboriginal politics. Aboriginal 
politics rarely rises above family 
feuds and can be nasty. Here 
are comments from the Calma-
Langton Report which confirm 
this view:

06. 
That the Voice 
will empower 
Aboriginal services 
and therefore solve 
problems

The Calma-Langton Report 

claims that ‘there is a large body 

of evidence that shows that local 

empowerment leads to better 

outcomes in all social indicators.’ 

This is pure assertion. The 

evidence of better outcomes is 

very mixed and sometimes  

self-serving. 

Personal empowerment certainly 

leads to better outcomes, 

collective empowerment may 

not. Aboriginal people who live in 

mainstream Australia do far better 

than those who are more likely to 

use Aboriginal services. 

While Aboriginal-controlled 

organisations are free to compete 

with others for Aboriginal 

patronage, the government 

knows that Aboriginal programs 

are often poorly administered, so 

much so that it has ordered the 

Productivity Commission to assist 

in their evaluation.

One participant expressed 
concern about the potential 
for lateral violence and 
perceived nepotism.

Perth community consultation 
session summary, April 2021

One participant spoke of  
the violence in the comm-
unity and the need for a  
Local & Regional Voice to  
help stop that, to help 
maintain the peace. 

Aurukun community consultation 
session summary, April 2021.
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The national Voice would  
elevate family feuds to a national 
level, it would not solve the 
problems of Aboriginal people. 
How a Canberra committee could 
help maintain peace in Aurukun or 
any other Aboriginal community  
is a mystery.

The Report fails to admit that 
there is very little legislation that 
is exclusive to Aboriginal people 
– native title and Aboriginal 
heritage, being the main ones. 
And yet the scope of the Voice is 
massive.

The national Voice 

would advise on matters 

of national significance 

to Aboriginal and Torres 

Strait Islander peoples. 

This cannot be restricted 

to Aboriginal and Torres 

Strait Islander–specific 

portfolios, policies and 

programs, but must also 

include mainstream 

services and funding.

 x  Despite the fact that there 
is no proof that Aboriginal 
people gain by running their 
own organisations or programs, 
indeed in some cases the 
opposite is true, he persists in 
this myth. 

 x  Despite the fact that every 
conceivable method for 
engaging Aboriginal people 
has been used in the past 
several decades, he proceeds 
as if nothing has been done. 

 x  Despite the fact that the 
scope of the Voice is likely to 
be very wide and interfere with 
areas that affect all Australians, 
he proceeds regardless and 
expects Australians to obey. 

The Voice will have a 
say on everything.

 x  Despite the fact that 
recognition should be no more 
than an acknowledgement of 
prior occupation of this land by 
an Aboriginal people, the Prime 
Minister insists on a political 
structure biased to one group. 

 x  Despite the fact that 
Aboriginal people are heard, 
the Prime Minister persists as if 
they have been silent. 

 x  Despite the fact that one race 
alone – Aboriginal people – are 
to be recognised, the Prime 
Minister insists that race is not 
the basis of the Voice. 

 x  Despite the fact that a 
minority of Aboriginal people 
are in need, the Prime Minister 
persists as if all are in need. 
Despite the fact that national 
voices exist, the Prime Minister 
proceeds as if there are none. 

 x  Despite the fact that there  
is no evidence the Voice will 
solve problems, he proceeds 
with the same formula that 
has caused some Aboriginal 
people to lag behind all other 
Aboriginal people. 
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Opaque selection 
processes 

The national Voice 24 members 
would be ‘collectively determined’ 
by thirty five ‘Local and Regional’ 
voice groups. 

The key is that 
members are selected, 
not elected. 

Considerable problems flow from 
this model in terms of conflicts 
of interest and rules for selection. 
The local and regional groups are 
self-selecting. 

There is no formula as to how a 
combination of individuals and 
scores of different Aboriginal 
organisations come together in, 
as yet undefined, regions and 
come to choose one delegate as a 
member of the national Voice.

As complex as that task is, it could 
have been simplified by holding 
an election of all Aboriginal people 
in a region. A probable reason 

The Calma-Langton 
model in detail

for not holding elections is the 
issue of identification, which 
would require an electoral roll of 
Aboriginal people. Proof of identity 
is a real issue in Aboriginal politics, 
politely ignored by government 
officials, despite the fact that 
benefits are distributed on the 
basis of racial identification. 

The Office of the Registrar of 
Indigenous Corporations, for 
example, has recently issued 
a direction to all Aboriginal 
corporations, including native title 
body corporates, that each must 
require proof of identity such is 
their concern at the incidence 
of identity fraud in Aboriginal 
corporations.

Nevertheless, the model 
recommends a delegate selection 
process which would be told to 
‘navigate their way’ between two 
principles - ‘Inclusive Participation’ 
and ‘Cultural Leadership’, which 
would be different in every region. 
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A more befuddled 
formula to select 
members of the Voice 
could not be imagined. 

Traditional ways of selection are 
male dominated and secretive. 
They are not conducive to ultra-
progressive ways of inclusion – 
LGBTIQ and gender and so on. 

They are not even conducive to 
democratic processes. Who would 
impose such rules, and by what 
legislation? How can such rules  
be assured?

There are likely to be countless 
legal challenges to the selection of 
members as a result of these rules. 

Further, at what stage do the 
progressive ideas of inclusion 
and gender equity make the 
whole entity and exercise non-
Aboriginal? 

The model provides for two 
members from each state, the NT, 
ACT and the Torres Strait. A further 
five members would represent 
remote areas. This structure 
suggests that there is awareness 
that remote areas have little voice 
or are at most disadvantage. 

If that is so, why is there a need 
for an entire shadow government 

when the real problems exist for 
one small part of the Aboriginal 
electorate? It also highlights the 
problem – what if the NT member 
is against alcohol bans and the 
‘remote’ member is in favour? 
Whose voice wins?

The national members would 
serve four-year terms with a 
limit of two consecutive terms. 
The likelihood is that successful 
members nominated from the 
regions to the national Voice 
committee would be officials 
of the considerable number of 
Aboriginal organisations  
in Australia. 

In other words, the stranglehold 
of those in power in Aboriginal 
organisations would be reinforced 
and promoted to a national 
level. As such they would be paid 
officials and yet may be further 
paid for membership of the 
national Voice. 

Further, there would 
be a clear conflict 
of interest in that 
they represent their 
organisation, as well 
as their region at the 
national Voice. 

While these things can be 
managed, the pressures inherent 

on selected delegates are greater 
than those of elected members. 

Elected members want to get re-
elected, to do so they must reach 
beyond their organisation to a 
majority of their constituency. 

This fundamental truth 
will be abandoned by 
the Voice method of 
selection.

Member selection at the local 
level, and for national Voice 
members would cause infighting. 
Members of the local and regional 
voices may be removed at a whim 
based on ‘loss of community 
confidence’. 

The base of the national Voice 
would be very unstable. There 
would be no set length of terms 
for members of local and regional 
Voices which are an intimate part 
of the whole structure. 

At the national level, removal must 
be agreed by a vote of two-thirds 
of members. 

A judicial review would be 
available for members under such 
a vote. The Voice itself would end 
up in court.



Voice  |  Recognise a Better Way 13

Compulsory 
consultation 
standards

The Voice would be a new 
independent Commonwealth 
entity supported by its own Office 
of the national Voice. 

The membership would be 
supported by a CEO and policy 
and administrative support staff 
and ‘should be entirely separate’ 
from any existing body and be 
under the control of the national 
Voice members.

There would be a set of 
consultation standards providing 
guidance on when, how and on 
what types of matters the national 
Voice should be consulted by 
the Australian Parliament and 
government: 

 x  An obligation to consult 
on proposed laws that 
overwhelmingly relate to 
Aboriginal and Torres Strait 
Islander people, or which are 
‘special measures’ 

 x  An expectation to consult on 
proposed laws and policies that 
significantly impact Aboriginal 
and Torres Strait Islander 
people Photo credit: Alex Proimos 
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 x  An ability to consult the national 
Voice on any relevant matter 

the Voice to disrupt a Bill would do 
so using the Voice ‘consultation’ 
mechanisms. 

Rest assured there would be  
those within the 24 caucus of 
the Voice who would disagree 
on a given piece of legislation, 
especially if there were some 
advantages to be had.

The Calma-Langton claim that 
‘the compliance of the Australian 
Parliament and Government 
with these elements could not 
be challenged in a court’ is 
disingenuous. 

The terms ‘obligation’, ‘expec-
tation’, ‘ability’, ‘any relevant 
matter’, ‘early as possible’, 
‘throughout’, ‘statement’, 
‘consulted’ and ‘formal advice’ 
would each be justiciable. 

The scope of these mechanisms, 
‘overwhelming’, ‘significantly’, 
‘any relevant matter’ would be 
justiciable. The latter, ‘any  
relevant matter’, is certain to 
provide grounds for challenging 
not only parliament on legislation, 
but also government on policy 
and spending. 

Just because Calma-Langton 
say the matters could not be 
challenged does not stop them 
from being challenged. 

 x  Consultation should occur 
as early as possible in the 
development of relevant laws 
and policies, and throughout 
the development process. 

It would also seek to impose 
mechanisms on the parliament:

 x  A statement on all bills 
explaining whether the Voice 
was consulted and, if so, what 
advice was provided 

 x  The tabling of formal advice of 
the Voice in Parliament 

 x  A parliamentary committee 
relating to the Voice would 
enable parliamentarians to 
hear directly from the Voice.

The Calma-Langton claim that 
‘the aim would be to support and 
not disrupt effective legislative 
and policy processes’ is naïve. 

If the Voice got its way, 
simply being additional 
to all other processes, 
would be disruptive. 

If the Voice did not get its way, 
it would very disruptive. Any 
Senators or Members that wanted 
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The ‘standards for 
consultation’ are 
matters that often end 
up in court

It may take years to settle at law 
and would be under constant fire 
when the Voice did not get its way.

Scope 

The ability to consult on any 
relevant matter, in addition to 
the expectation or obligation to 
consult on significant matters, 
would require that the Office of 
the national Voice be massive. 

The 35 local and regional voices 
would also each have to be 
provided with ‘adequate, secure 
and long-term resourcing’ as they 
would insist on participation at all 
levels of government, including 
both targeted and mainstream 
policies, programs and services. 
The regional voice offices would 
also be massive.

The Calma-Langton model 
insists there be no disturbance to 
existing bodies, committees, and 
processes. This alone is fatal to 
existing Aboriginal causes. 

Imagine an Aboriginal 
organisation comes before a 
Senate hearing. Does a member 
of the Voice step in as the true 
representative? 

Voice members 
may displace other 
Aboriginal voices. 

The model would also insist 
on special legislation (at 

Commonwealth, state, and local 
government levels) and cross-
jurisdictional agreements for 
Aboriginal people. This would tie 
the Commonwealth, the states 
and local government in knots. 

All the mechanisms in the 
federation would have to start 
again for this extraordinary model. 
It is a reinvention of the federation 
to suit one small constituency. 

The thousands 
of arrangements 
worked up between 
Aboriginal people 
and governments and 
businesses would be 
subject to a new layer 
of politics. 

Any dissatisfied Aboriginal 
person having lost out in present 
arrangements would appeal to 
their national delegate and start 
the fight all over again.
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In the event the referendum 
were successful, and Labor and 
the Greens and sympathetic 
independents had a majority in 
both Houses, it is almost certain 
that a very powerful model  
would prevail. 

Other suggested ‘transparency’ 
mechanisms not adopted in the 
Report would be brought into 
contention, for example, a Senate 
estimates style mechanism: 

There are also strong  
reasons why the Voice  
should be provided with the 
powers and privileges of a 
parliamentary committee 
to compel people to appear 
as witnesses or produce 
documents.

Professor Gabrielle Appleby, 
Associate Professor Sean Brennan, 
Professor Megan Davis and Dr 
Dylan Lino, submission, April 2021. 

Professor Davis is an author of 
the Uluru Statement and key 
promoter of the Voice. 
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It may not be fashionable to 
call the Voice a third chamber 
of parliament, but it certainly 
would be under the Australians 
for Native Title and Reconciliation 
submission:  

The Voice should be given 
access to Ministers and  
senior Public servants  
through an ‘estimates’ 
process as another direct 
accountability mechanism. 

ANTaR, submission, March 2021 

These powers would likely be 
granted following a successful 
referendum. 

Not mentioned in the Report is 
that because the members will 
be appointed under legislation 
their actions would be subject to 
the new Commonwealth Integrity 
Commission. 

The recommendation that the 
Voice have its own ethics advisory 
committee would not relieve the 
Voice of the scrutiny of the CIC. A 
good thing, but much scope for 
further politics within the Voice 
membership.

The Report suggests that the 
Voice should have scope to 
take on a role at appropriate 

international forums, ‘consistent 
with the role of indigenous voices 
in other countries’. 

Under the Albanese government, 
which has appointed a First 
Nations ambassador, this is 
absolutely certain.

The Prime Minister  
is trying to impose on 
Australians a shadow 
government based  
on race.

His own preferred model for 
the Voice says so. The Albanese 
government proposed Voice in 
the Australian constitution is the 
wrong way to recognise Aboriginal 
people, or help Aboriginal people 
in need. 

There is a further discussion to be 
had about recognition, and it is 
important to concentrate on those 
in need, and all the discussion 
can take place with the many 
Aboriginal organisations that have 
been active for decades. 

The Prime Minister seems 
unwilling to grasp the fact that 
policies need to change, not the 
structure of the voices.
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There are three things a government should do in 
lieu of any new political structure. The Recognise a 
Better Way committee strongly urges a better way to 
recognise prior occupation and help those in need, 
with three steps:

Recognise a  
better way

 Recognise prior occupation of Aboriginal people 
in a preamble to the constitution

Establish a Parliamentary all-party standing 
committee for native title holders

Support Aboriginal community-controlled 
organisations

Aboriginal people do not need more voices;  
they need a way into the wider society.

Authorised by Recognise a Better Way  
(The Voice No Case Committee Incorporated)
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