
The truth about Lyman Creek 
What the City of Bozeman says vs the facts 

 
In response to a public awareness campaign by Lance and Siri Gilliland, property owners along Lyman Creek, the City of 
Bozeman has made public statements about its actions and intentions towards Lyman Creek that are misleading or 
inaccurate. Here is a selection of such statements along with the real story.    
 
The City of Bozeman Says: “The city has no plans to de-water Lyman Creek and hurt the fish population,” Takami Clark, 
spokesperson for the City of Bozeman, Montana Free Press, October 12, 2022 
  

Fact: Action speaks louder than words. The City has repeatedly rejected all proposals that that would provide a 
minimum instream flow to protect the habitat for fish and wildlife. At current usage levels, the City might at 
most have to contribute a small fraction of the 1 cfs minimum levels for a few weeks or months per year. If the 
City really has no plans to de-water Lyman Creek and hurt the fish population, it could have easily agreed to 
maintain 1 cubic foot per second (cfs) year-round and slightly higher flows during the spring and fall spawning 
seasons for rainbow and brown trout.   

 
It has not done so. Instead, the City has spent hundreds of thousands of taxpayer dollars fighting the Gillilands’ 
efforts to preserve this habitat.   

 
The City of Bozeman says: “The City has no intention of diverting or using any more water than what was properly 
authorized at the time the Gillilands purchased the properties” City of Bozeman internal memo 2017 
 

Fact: If the City takes water at the level it believes is “properly authorized,” it will de-water the creek and 
destroy the habitat forever.  
 
The City claims it has the right to divert 5.95 cubic feet per second (cfs) of water year-round. Yet the creek 
produces only around half of that volume, with high flows in the spring and much lower flows in the late fall and 
winter. If the City takes anything close to 5.95 cfs, it will dewater Lyman Creek.  

 
The City of Bozeman Says: The City says it needs the water from Lyman Creek and it intends to take water “at the 
amounts it is legally entitled to.” Bozeman Daily Chronicle, 10/20/22 
 

Fact: At those rates, the City will dewater Lyman Creek.  
 
The City of Bozeman says: “We cannot overstate how essential this creek is to the security of our water supply, and we 
continue to defend these rights for the benefit of our entire community” Takami Clark, spokesperson for Bozeman,  
Montana Free Press, October 12, 2022 
 

Fact: Apparently the City does not consider fish and wildlife beneficial to the community. That said, while Lyman 
Creek is important, the City has a broad portfolio of water rights including in the West Gallatin River, Baxter 
Creek and Sourdough Creek among others. The small amount of contribution from the City to maintain 1 cfs 
shouldn’t be decisive in the City’s work to provide enough water for a growing city.  

 
The City of Bozeman says: In an email, a city spokesperson wrote that it “denies the accusation that an un-permitted 
diversion was installed along Lyman Creek.” Bozeman Daily Chronicle, 10/20/22 
 

Fact: That’s not how the Montana Department of Resources and Conservation (DNRC) sees it. In a letter dated 
August 26, 2020, the DNRC told the City that “To comply with Montana Water Law, the City of Bozeman must 
file for a change authorization for the point of diversion” for its Lyman Creek water rights as a result of its 
unpermitted 2008 diversion. The City has acknowledged this breach of compliance in October 2020 in a letter to 
the DNRC. The City has ignored DNRC demands for compliance in order to continue taking more water. 

 



The City of Bozeman says: “We have also consistently used this water to support our water system. We haven’t been 
fluctuating and we certainly haven’t been drawing for that more and more over the past several years. That is simply not 
true.” Jeff Mihelich, Bozeman City Manager 
 

Fact: The City Manager is mistaken. The City has consistently looked for opportunities to take more water from 
Lyman Creek, which has impacted flows. Here are two examples. The City installed a groundwater diversion in 
2008 without obtaining the appropriate permits or performing an adverse impact study as required by law.  
Then, in 2015, City Engineer Brian Heaston released an RFP asking for a preliminary engineering report on the 
best ways “to maximize the amount of water captured from Lyman Creek and optimize overall infrastructure 
operations.” Moving forward, in 2017 the City did, in fact, undertake an optimization project to improve its 
ability to take water from Lyman Creek. The net effect: according to City data, the flow of water into Lyman 
Creek below the City’s diversions, including the illegal one, have been cut in half.    

 
The City of Bozeman says: “A city spokesperson wrote in an email to the Chronicle that the city’s approach to resolving 
disputes is to remain open to settling issues before and during litigation.” Bozeman Daily Chronicle, 10/20/22 
 

Fact: This must be a new development. The Gillilands first approached the City about a potential settlement in 
2016, and were summarily told the City had no interest in entering into a binding agreement on any basis. In 
fact, the City was unwilling to engage in any settlement discussions until it was informed that, in the absence of 
a settlement, the Gillilands would have no choice but to launch a public awareness campaign. Then the City, 
through Peter Scott, its outside counsel, said if such a campaign was launched, all settlement discussions would 
cease. This was followed by a disingenuous attempt at a settlement proposal the City knew would not protect 
the environment. 
 
The City’s approach to negotiation has been “take it or leave it” proposals that would reduce flows in Lyman 
Creek below the necessary amount to provide for fish and wildlife. The last settlement communication from the 
City stated “this is the limit of what the City is willing to give up in settlement of these claims.” In June, the 
Gillilands wrote a letter to each of the commissioners asking to meet to discuss a mutually amicable solution.  
The response: silence. 

 
# # #  


