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Introduction

"תנא דבי אליהו: כל השונה הלכות בכל יום - מובטח לו שהוא בן העולם 
הבא, שנאמר הליכות עולם לו, אל תקרי הליכות אלא הלכות" )נדה, עג ע"א(.

With thanks to the almighty, we are pleased to present the 
participants of the Machon Limmud Halacha — Lema’an Yilmedu 
program with Hilchos Chupah and Kidushin Summaries #1, on 
Shulchan Aruch , Even HaEzer, Simanim 26 to 27.

The purpose of these summaries is to clarify the reasoning and 
process of our halachos, and to aid with review. For the purpose 
of review, questions to be filled out are included.  

Instalment #1 covers all the simanim which will be part of 
the first test.

In addition to this booklet, please also find the first instalment 
of the relevant Shulchan Aruch attached, and the visualisations 
booklet. 

This booklet is intended for your personal use. Many resources 
were invested in its creation. Please do not pass it on to anyone 
in any form, if they are not a participant of this Lema’an Yilmedu 
program. Thank you, and please enjoy! 

Rabbi Zushe Wilhelm 
Program Head

ב"ה





LESSON #1



Kidushin

EVEN HA’EZER • SIMAN 26

1 An original prohibition is referred to as: “Min hatorah,” which means: “From the viewpoint of [the original 
prohibition of ] the Torah” — even before our sages added additional stringencies to prevent us from transgressing 
a prohibition of the Torah.

2 Canopy.

I n t r o d u c t i o nI n t r o d u c t i o n

A betrothed woman is considered a “married women,” 
min hatorahah1

In the times of the gemoro, the custom was to betroth a 
wife, (i.e. be “mekadesh — designate” her,) and only enter 
the chupa2 with her later on, (which enacts “nisu’in” — 
complete marriage;) after which, they are considered 
fully married to each other, and she is called a “nesua 
— a married woman.”

“Kidushin” or betrothal should not be confused with the 
concept of “shiduchin — engagement,” which is merely 
an understanding between the sides and a commitment 
— as opposed to a formal, halachic connection between 
the man and woman. The acts of kidushin enact formal 
connection between the sides.
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Min hatorah, once a woman is betrothed, (or 
“me’ureses,”) marital relations are permitted. 
However, the chachomim forbade engaging in 
relations before they enter the chupa together.

Chupa means that the woman begins living in the 
same home as her husband. Later, in the halachos 
of chupa, the details of the varying opinions in this 
regard will be discussed in detail.

There are opinions that a woman does not actually 
have to enter her husband’s home for nisu’in to 
take effect; rather, it is enough for the wife to 
enter a “yichud — unity” room together with the 
husband, (which he rents) — without the presence 
of anyone else. Another opinion is that it is enough 
for them to stand together under the chupa — 
canopy, which is like the home of the husband 
— and already then, the seven blessings of nisu’in 
may be recited.

Practically, in light of the chachomim’s3 prohibition 
against relations before nisu’in, the Rambam, Tur 
and Shulchan Aruch4 rule that a betrothed woman 
is considered a “married woman” with regard to 
the concept that if another person has relations 
with her, he is chayov misa5. Also, if they wish to 
part ways, she must receive a get — a divorce, just 
as a nesua.

3 The sages

4 Se’if Gimmel.

5 Literally: “He deserved death.” Meaning: he is killed for this transgression if there were witnesses and he 
was warned.
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A woman can Becomes a me’ureses through receiving 
money, a contract, or through relations / The restrictions 
of the chachomim regarding these methods

6 Tractate.

7 Kidushin, 12b.

8 Law “from the chachomim/rabbonon.”

The mishna at the start of maseches6 Kidushin states that “A woman may be bought, 
(i.e. “designated” for marriage, betrothed) through 3 methods: through money, through 
a contract [— that the husband writes to her, with the words “You are hereby betrothed 
to me,”] or through marital relations.” “Money” also includes something worth money, 
such as movable commodities of value.

The gemoro7 tells of a man who betrothed a woman in the market with a myrtle branch, 
and Rav Yosef instructed that he be lashed, based on the words of Rav, who said that 
someone who betroths a woman in the market should receive lashes, as well as someone 
who betroths  through relations, and one who betroths without a previous engagement 
period.

The gemoro quotes opinions that Rav would not give lashes for only one of these 
offenses, rather, only to someone who both betrothed without an engagement, and 
through relations. There are also those who hold that Rav would obligate lashes even if 
someone only betrothed through relations, (even though they had a previous engagement 
period.) However, if the only offense was that one betrothed in the market, he would 
not, practically, obligate lashes.

The Rishonim disagree as to whom to follow

The Rambam rules as Rav Yosef, that one should receive lashes for all of these offenses, 
even individually.

The Rosh writes that practically, the second opinion in the gemoro is followed, that 
one would only receive lashes for betrothing both without engagement and through 
relations, for when it comes to a miderabonon8 law, we follow the more lenient opinions.
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Rulings of the Mechaberer9 and Rama

9 Literally: “Author.”  Meaning: Author of the Shulchan Aruch, (and the Beis Yosef:) Rabi Yosef Karo.

10 Se’if Daled.

11 Lashes mandated by the chachochim. Literally: “Lashes for controlling.”

12 Se’if Alef.

13 “Zenus.”

14 People may not practically witness this.

The Mechaber10 follows the Rambam’s opinion; he writes: “A woman can be betrothed 
through three methods: Through [the man giving her] money, through [the man giving 
her] a marriage contract, and through engaging in marital relations. [This all is] min 
hatorah. However, the chachomim forbade betrothing a wife through relations, because 
[this may lead to overall] breaking of boundaries. And if one transgressed and betrothed 
through relations, we administer makas mardus11 lashes — yet she is considered betrothed.”

Pischei Teshuva infers from the language of the Mechaber that it is only the man who 
betrothed who is lashed, and not the woman who was betrothed.

The Rama rules like the Rosh: “And there are those who say that we do not administer 
lashes if he betrothed with money, or with a contract — even if it was in the market, 
and without an engagement. And I have never witnessed the lashing of someone who 
betrothed without engagement.”

When marital relations enact betrothal min hatorah

The Rambam, Tur and Shulchan Aruch12 all rule that relations conducted without 
intention to betroth13 do not enact betrothal, even if it was done in private. The Beis 
Shmuel says that this ruling also applies to if someone conducted relations in private, 
with the intention of betrothal, but without this being known to others.

However, if everyone knows that he is doing this with the intention of betrothal, it is 
as if there were witnesses to it14, and she is considered betrothed.

Can chupa enact betrothal?

We have quoted the mishna which states that “a woman can be bought through three 
methods: through money, contract, or marital relations.” The gemoro asks why the 
mishna needed to say that a woman can be betrothed through three methods — what is 
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the purpose of pointing out that what follows are three methods. The gemoro explains 
that the mishna wishes to infer that there are only three ways — to exclude betrothing 
through chupa. If a woman entered a chupa with the intention of becoming betrothed 
through this, no betrothal is enacted, according to this understanding.

The gemoro adds that Rav Huna disagrees with this, and holds that chupa alone can 
enact betrothal. He derives this from a tzad hashava15 — as money, contracts and relations 
are similar in the fact they can all also be used for transactions other than betrothal16, 
and can be used to betroth. So, we can infer that also chupa, which can be used for other 
transactions, (such as nisu’in,) can be used for betrothal.

In the continuation of the gemoro, Rava asks two questions on Rav Huna’s opinion, 
and Abayei answers them. The gemoro leaves off without a clear determination.

15 One of the methods through which we derive laws from the Torah, which it does not clearly state. This 
method was told to Moshe by Hashem, at Har Sinai.
Literally meaning: “The similar side.” Meaning: If we see that the Torah states or infers a certain law about 
items or situations with specific characteristics, we can infer that the same law would apply to other items 
or situations which share these characteristics.

16 Money can be used to redeem something sanctified for use in the Beis Hamikdash, and other uses. A 
contract effects “buying” with regard to divorce — when a woman “buys” her freedom to marry someone 
else. Marital relations effects the mitzva of yibum, (marrying the wife of brother who died without his wife 
conceiving.)

The Rishonim differ as to which opinion to follow

Most Rishonim rule that chupa does not enact kidushin.

Two reasons are brought for this ruling: 1. The gemoro first says that the mishna 
excludes kidushin, and only afterward quotes the opinion of Rav Huna. This implies that 
the halacha does not follow his opinion. 2. From the fact that Rava asks on Rav Huna, it 
seems that he disagrees with this opinion; and even though Abayei answers the questions, 
when there is disagreement between Rava and Abayei, the halacha follows Rava.

However, there are Rishonim who wrote that because of doubt, we should worry for Rav 
Huna’s opinion, and consider a woman who entered a chupa for kidushin to be me’ureses.

There are two reasons for this worry: 1. All the questions on Rav Huna’s opinion were 
answered — and it is possible that Rava accepted the answers of Abayei. 2. The prohibition 
against relations with an already married woman (“eishes ish — the wife of a husband”) 
is an extremely stringent one, and therefore, we should be extra stringent with regard to 
it, (even though she is not me’ureses from the perspective of raw halacha.)
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The rulings of the Acharonim

17 Se’if Beis.

18 Divorce.

19 A woman who never had relations before.

20 The name of a halachic state a woman is in during her menstrual period, and afterward, until she immerses 
in a mikva, (after waiting a halachically prescribed period.) It is forbidden for a husband and wife to engage 
in relations during this period.

21 Concubine.

22 Chapter 5.

23 Marriage contract — detailing the obligations of the husband to his wife.

The Mechaber17 writes: “If he brought a woman into the chupa, she does not become 
betrothed through this. And there are those who say that it is [a case of ] doubt [whether 
she is betrothed.”]

Meaning that the Mechaber holds that from the perspective of raw halacha, she is not 
considered betrothed. But, he also quotes the stringent opinion, if someone wishes to be 
stringent. According to the stringent, there is doubt whether she is betrothed — meaning 
that she needs to receive a get18 as a precautionary measure; (and if she wishes to marry 
the same person, new kidushin must be performed.)

Sha’ar Hemelech, (brought in Pischei Teshuva,) is more stringent. According to him, 
it is proper to rule according to those who hold that she may in fact be me’ureses.

Dagul Mervava, (brought in Pischei Teshuva,) holds that all this is with regard to a 
besula, (a virgin19.) But if one betrothed a once married woman through chupa, no one 
holds that she needs to receive a get.

However, the Sha’ar Hamelech writes that also a previously married woman who was 
betrothed through chupa needs a precautionary get.

Pischei Teshuva notes that if the women who was betrothed was nida20 when she was 
brought into the chupa, it is logical to not worry for Rav Huna’s opinion at all — because 
there are those who hold that chupa is specifically yichud which can potentially be for 
relations, and this is not the case with a nida.

The halachos of a pilegeshsh21

The passuk in sefer Shmuel II22 states: “Dovid took (''bought”) more concubines and 
wives in Yerushalayim.” The gemoro explains that the difference between “buying” regular 
wives and pilagshim is that taking a wife involves first kidushin, and then a kesuba23, while 
“buying” a pilegesh does not involve these details. There are those whose versions of the 
gemoro state that a pilegesh is married through kidushin, but without a kesuba.



14 Hilchos Chupah & Kidushin

The Rishonim differ as the classification of a pilegesh, 
and to whom she is permitted

שיטת הרמב"ם על פי הסבר הכסף משנה בדברי הרמב"ם.  24

שיטת הרמב"ם על פי הסבר המגיד משנה בדברי הרמב"ם.  25

שיטת ראב"ד ורמב"ן )הרמב"ן מבין שגם הרמב"ם סובר כך. המחלוקת המשולשת ברמב"ם נובעת מכך שישנן שלש   26
הלכות שונות ברמב"ם שקשורות לעניין, וצריך להתאים ביניהן(.

27 Se’if Alef.

28 Concubine.

Opinion #124: A pilegesh is a woman married without kidushin and kesuba; but such 
a woman is only permitted to a king. Anyone else may not have relations with a non-
married woman without first performing kidushin.

Opinion #225: A pilegesh is a woman married through first performing kidushin, but 
without a kesuba, (with her agreement) — and anyone may marry a woman in such a 
manner.

Opinion #326: A pilegesh is a woman married without kidushin and without kesuba, but 
the person who marries her designates her for himself for the purpose of marriage — and 
is permitted to do this, because it is in a manner of marriage, and not in a manner of zenus.

There are Rishonim who hold as the third opinion, but write that practically, this should 
not be done, for there is good reason to assume that such a woman would be embarrassed 
to use the mikva, which would result in one engaging in relations with a nida.

Rulings of the Mechaber and Rama

The Mechaber27 rules that a person who designates an unmarried woman for marriage 
is not considered married to her by his mere designation, and we should force him to 
have her leave his home. (The implication is that even if the third opinion is correct, 
practically, a pilegesh should not be taken.)

The Rama presents the disagreement: “If he designated a woman for himself, and she 
immerses [when needed, for the purposes of engaging in relations] with him, there are 
those who say that it is permitted, and this would be the [scenario of the] pilegesh28 of 
which the Torah speaks,” (the third opinion.)

“... And there are those who forbid,” (the first and second opinions.)


