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Maine Indian Tribal-State Commission 

Meeting Wednesday June 3, 2020 

11 am - 1 pm 

Remote Meeting by Zoom 

With Audio Stream for Public 

 

Commissioners Present by Zoom: Sam St. John, Zeke Crofton-MacDonald, Richard 

Rosen, James Cote, John Cashwell, Bob Checkoway, Kevin Hancock, John Banks, Bert 

Polchies, Sandi Yarmal, Matt Dana, and Jamie Bissonette Lewey (Chairperson). 

Staff by Zoom: Paul Thibeault (Managing Director) 

Public: By audio stream  

 

Welcome: Chair Jamie Bissonette Lewey  

Chair Jamie Bissonette Lewey welcomed the Commission and members of the public 

listening by audio stream.  Introductions were made by the Commission Members. 

 

Review of Agenda 

The proposed agenda was revised to move the Finance Report and Managing Director Report 

to a later point in the meeting. 

 

Review & Approval of Minutes 

The Minutes from the February 12, 2020 meeting were reviewed. 

Motion: Richard Rosen made a motion to approve the Minutes. Kevin Hancock 

seconded the motion. All voted in favor of the motion.  

 

Financial Report  

Managing Director Paul Thibeault explained that the narrative corresponding to the 

Financial Report is the first part of his Managing Director Report. He explained that 

financial reports for May are not yet available because MITSC is meeting so early in June. 

He stated that he would send the May financial reports to the Commissioners when they 

become available. Paul stated that the April reports indicate that spending is down because 

of limited MITSC activity during the pandemic and that we can anticipate that the carryover 

at the end of June will be somewhat higher than had previously been projected. Paul stated 

that the audit for FY19 has been finalized and that he will send it to the Commissioners in 

electronic format.  

 

Managing Director Report 

Managing Director Paul Thibeault referred the Commissioners to his written Report and 

stated that he would answer any questions from Commissioners. In response to a question 
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he stated that the portions of the Report dealing with the biennial budget meeting and the 

FY21 budget would be addressed as agenda items under New Business.   

 

New Business 

 

A. Motions regarding MITSC amicus brief and MITSC position 

regarding PIN v. Frey appeal. 

MOTION: Bert Polchies made, and Kevin Hancock seconded the following 

motion:  

MITSC will file an amicus brief in the pending appeal in the case of PIN v. 

Frey. The amicus brief will support the positions of the United States and the 

Penobscot Nation that the Penobscot Reservation as defined in the Maine 

Implementing Act includes the entire Main Stem of the Penobscot River, and 

that the reserved sustenance fishing rights of the Penobscot Nation extend 

to the entire Main Stem of the Penobscot River.  

After an opportunity for discussion there was a vote and the motion was 

unanimously approved with no abstentions. 

 

MOTION: John Banks made, and Bert Polchies seconded the following 

motion:  

Resolved, MITSC hereby reaffirms the positions it has previously taken that 
the Penobscot Reservation as defined in the Maine Implementing Act includes 
the entire Main Stem of the Penobscot River, and that the sustenance fishing 
rights of the Penobscot Nation reserved to the Tribe in the Maine Implementing 
Act extend to the entire Main Stem of the Penobscot River.  
 
After an opportunity for discussion there was a vote and the motion was 

unanimously approved with no abstentions. 

 

MOTION: Bert Polchies made, and Kevin Hancock seconded the following 

motion:  

In addition to filing an amicus brief MITSC will prepare and distribute various 

public statements and communications with regard to the filing of the 

amicus brief in PIN v. Frey and the previous positions that MITSC has 

reaffirmed concerning the boundary of the Penobscot Reservation and the 

extent of the Penobscot Nation's sustenance fishing rights in the Main Stem 

of the Penobscot River. 
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Discussion was opened and James Cote asked if drafts of the public 

statements and communications would be provided to the Commissioners 

before they are issued. The Chairperson affirmed that they would be 

provided to the Commissioners before they are issued. 

After discussion was concluded there was a vote and the motion was 

unanimously approved with no abstentions. 

 

John Cashwell asked who would be writing the brief and what would be the cost. 

The Chairperson explained that the legal services on the brief would be provided 

on a pro bono basis, except for any out-of-pocket expenses such as filing costs 

and printing. The Managing Director estimated those expenses at no more than 

$1000. Kevin Hancock asked about the court filing deadline. The Chairperson 

stated that the deadline for amicus briefs is July 15. She stated that a draft of the 

amicus brief will be completed by the end of June and available for the 

Commissioners at the July 1 meeting. Kevin Hancock stated that in addition to 

filing the amicus he would like to see more public education about the MITSC 

amicus brief and MITSC positions on other issues that are critical to the Tribes. 

After discussion there was a consensus that the committee that drafted the 

motions relating to Pin v. Frey that were voted on today should continue in 

existence to work on “talking points” concerning the MITSC amicus brief and 

MITSC positions relating to the issues in the PIN v. Frey case.  

There was further discussion of the legal services and costs regarding the amicus 

brief. Bob Checkoway stated that he would be providing pro bono services as an 

attorney on the amicus brief and that he agreed that $1000 would be adequate for 

actual expenses. Bert Polchies stated that the Commission should consider setting 

aside up to $3000 to ensure that adequate funds would be available to cover any 

expenses related to the amicus brief.  

Motion: Bert Polchies made a motion that the Managing Director be 

authorized at his discretion to expend up to $3000 if necessary to cover 

expenses related to the amicus brief. John Cashwell seconded the motion. 

After an opportunity for discussion the motion was passed unanimously 

with no abstentions. 

 

B. Biennial MITSC Budget Meeting Between the State and the Tribes 

The dates of July 9 and 14 have been proposed by the Governor’s designee, Commissioner 

Figueroa for an in-person or remote meeting. There was discussion and consensus was 

reached that the budget meeting should be conducted remotely. The Tribal Commissioners 

will contact their Chiefs about the dates and designees and get back to the Managing Director 

within a week or so.  
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C. Initial Discussion of MITSC Fiscal Year 2021 Budget 

 The Managing Director proposed that he work with Pat Mallar to review actual spending and 

budget variances for FY20 and then draft a proposed budget for FY21 for discussion at the 

next MITSC meeting. After some discussion about alternative staffing options and other 

factors, it was agreed by consensus that Paul and Pat should prepare alternative budgets for 

consideration by the Commission at the next meeting. A question was asked about whether 

all assessments from the member governments had been paid for FY20. Paul Thibeault stated 

that one tribal assessment of $2500 has not yet been received. 

 

D. Meeting Schedule/Annual Retreat 

After discussion there was consensus that the next meeting will be set for July 1. Chairperson 

Jamie Bissonette Lewey stated MITSC does not usually have a meeting in August. She added 

that because of family obligations the July 1 meeting will be her last meeting as Chair. She 

recommended that the Commission conduct the search for a new Chairperson in July with 

the goal of having the new Chairperson in place for a September meeting. Chairperson Lewey 

pointed out that MITSC sometimes has named acting chairpersons in the past to serve until 

the selection process for a new chairperson is completed. After further discussion there was a 

consensus that designation of an acting chairperson should be on the agenda for the July 1 

meeting. There was also a consensus that the status of the vacancy created by the passing of 

Michael Pearson should be on the next meeting agenda. 

The Managing Director asked for input on whether MITSC should plan to have an in-person 

annual retreat at a later date due to the pandemic or possibly design a remote alternative for 

a retreat. There was discussion of having a remote retreat this summer for strategic planning 

or possibly set aside portions of regular MITSC meetings for work planning. There appeared 

to be a consensus that long remote meetings for a retreat or regular meetings are not a good 

idea. No consensus was reached on the question of whether, when and how to conduct an 

annual retreat.  There was then a discussion of how to open MITSC remote meetings to public 

questions. There was a consensus that the Managing Director should work with our IT 

contractor Dylan Pardue to develop an option so that members of the public can submit 

questions to remote public MITSC meetings.  

There was discussion of L.D. 2118, the pending legislation on tribal-state collaboration, 

consultation and dispute resolution, that as drafted would assign a substantial role to MITSC.  

There was a consensus that the Managing Director should prepare a summary for the 

Commissioners regarding the role for MITSC that is envisioned in that bill.  

There was discussion of the water quality issue at Sipayik and Eastport resulting in a 

consensus that follow-up on that issue should be included on the agenda for a retreat or 

regular meeting. 
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Motion to Adjourn: Bob Checkoway made a motion to adjourn the meeting. Bert 

Polchies seconded the motion. The motion passed unanimously, and the 

meeting was adjourned. 

 

  
 
  
 
    
 


