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Maine Indian Tribal-State Commission Meeting 

Wednesday, August 14, 2019  

10 am – 2 pm 

Nick Sapiel Building, Conference Room 

Penobscot Nation, Indian Island 

 

 

Commissioners Present:  John Banks, Zeke Crofton-Macdonald, Michael Pearson, John 

Cashwell, James Cote, Robert Checkoway, Richard Rosen, Kevin Hancock, Jamie Bissonette 

Lewey (Chair); Bert Polchies via speakerphone; Richard Silliboy (Aroostook Band of Micmacs 

Observer to the MITSC) 

Regrets: Pos Bassett, Matt Dana II, Sam St. John. 

Staff Present: Paul Thibeault (Managing Director), April Nicholas (Administrative Assistant). 

Guests: Vice Chief Maggie Dana (Passamaquoddy Tribe at Sipayik) Rena Newell 

(Passamaquoddy Tribal Representative) Maulian Dana (Penobscot Nation Tribal Ambassador) 

Donna Loring (State of Maine Senior Advisor for Tribal Affairs), Jim Mitchell, Diane 

Oltarzewski, Christine Parrish, Charlie Hitchings, Jennifer Neptune, Nicole Friederichs, Anne 

Perry and Kimberly Patwardhan (Office of the Attorney General) 

 

Review of Agenda 

Chairperson Lewey opened the meeting by welcoming all the Commissioners and guests. 

Introductions were completed and the agenda was reviewed.  

Review of Expectations & Ground Rules: Chairperson Lewey suggested that, given the 

significant roles that Wabanaki women have taken, historically and in the present, that we add 

honor and respect of the roles of women in leadership, to have it added with the ground rules. 

There was agreement to do so.  

Review & Approval of Minutes 

The Minutes from the July 22, 2019 meeting were reviewed.  

Motion: Richard Rosen made a motion to approve the Minutes; John Cashwell seconded the 

motion. The motion passed unanimously.    

Financial Report 

The Managing Director, Paul Thibeault, discussed the July 2019 Profit & Loss Report, the 

Balance Sheet—inclusive of the current balances in the checking and savings accounts, and the 

preliminary meeting to discuss the upcoming audit with Ron Smith of HRR Smith. HRR Smith 

will provide a proposal for Commission review at the September meeting.  

Managing Director Report 

Managing Director, Paul Thibeault, gave an oral report explaining that the close proximity of 

this meeting with the MITSC retreat and the requisite preparation for participation in two 

meetings of the Task Force on Changes to the Maine Indian Claims Settlement Implementing 
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Act (Task Force) did not allow for the submission of a written report. A two-month written 

report will be submitted in advance of the September 11, 2019 meeting.  

Old Business 

 A. Sec. 6207/Sustenance Issues-Creation of a committee  

Chairperson Lewey reviewed the status of this issue. In January Passamaquoddy Commissioner 

Ed Bassett brought a request that the Commission investigate our duties under to Section 6207 

(8) which describes the Commission’s responsibility to study and make recommendations 

concerning fish and wildlife policies on non-Indian lands in order to protect tribal fisheries. 

Since January the Commission has initiated the document review phase.   

In the July meeting, MITSC set up a regulatory committee to look at the regulatory agenda for 

changes to rules on MITSC waters. That committee is comprised of John Banks, Matt Dana, 

Sam St. John, John Cashwell, and James Cote. The Commission needs an informed body to help 

review and evaluate all the data that has been compiled. Chairperson Lewey proposed that 

Section 6207/Sustenance issues be added to that committee’s charge.  

Motion: Bert Polchies made a motion to include Sustenance/Section 6207 issues in the charge 

of the Regulatory Agenda Committee. John Banks seconded the motion. The motion passed 

unanimously.  

 B. Bylaws change regarding MITSC duties under sec. 6207 (8)  

This is the second time that this bylaw has come before this Commission for approval. Managing 

Director Paul Thibeault stated that the current version reflects changes that were previously 

requested by Commissioners.  As a further change, John Cashwell suggests adding the word 

“financial” in the last sentence, so it reads: “if adequate financial resources are available.” 

Richard Rosen suggests substituting “for approval by the Commission” instead of “on behalf of 

the Commission”.  

Motion: James Cote made a motion to approve the proposed bylaws change with the two 

additional suggested changes. Bob Checkoway seconded. The motion passed. Bert Polchies 

abstained.  

 C. Task Force on Changes to the Maine Implementing Act 

Managing Director, Paul Thibeault, summarized his observations from the first two meetings of 

the Task Force. He explained that many questions were asked by State members of the Task 

Force about the nature of Federal Indian Law and what would be the actual impact if it becomes 

the central basis of the relationship between the State and Tribes in Maine as defined in the 

Implementing Act. Before the next meeting the Task Force members will be provided with 

individual copies of the William Canby, Jr.  text, American Indian Law in a Nutshell. The 

MITSC Commissioners asked that they also be provided a copy. Staff will order copies.  

Managing Director, Paul Thibeault, was asked by Senator Michael Carpenter to do a 30-minute 

historical presentation at the next Task Force meeting. Paul Thibeault stated that he would 

address the pre-Settlement period and that he would also discuss the role that MITSC has tried 

to play since the Settlement.  
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Chairperson Lewey observed that the Tribal proposal does not remove the responsibility of 

MITSC to approve extended reservations in Tribal territory, and she suggested that the 

Commission review whether it is appropriate for MITSC to keep that role in an amended 

Implementing Act.  

The next meeting of the Task Force will consist of the presentation by Paul Thibeault for MITSC, 

review and discussion of materials prepared by the tribal attorneys on how Federal Indian Law 

would change the current law in Maine, and substantive discussion of two of the major issues 

identified by the Tribes.  

The next Task Force meeting is scheduled for September 13, 2019.  

 D. Maine Constitution, Article X Research-Update 

Managing Director, Paul Thibeault, gave a brief update on the background research completed 

by Rachel Hampson, Summer Law Extern. Ms. Hampson provided a largely completed draft of 

her report before returning to law school. Once the draft is reviewed by the Managing Director 

and finalized it will be offered to the MITSC.   

 E. MITSC regulatory agenda for FY20 

John Banks states that there may be some proposed regulatory changes from the Penobscot 

Nation, but nothing has been finalized yet. Chairperson Lewey added that Matt Dana had 

indicated the Passamaquoddy Tribe may have some proposed changes. James Cote 

recommended that prior to the next MITSC meeting the regulatory committee should contact 

the State DIF&W to ask if they have any proposed changes regarding MITSC waters. The 

Committee will be convened before the September MITSC meeting.  

 F. Policies-Personnel, Financial, Health Care-Up for decision 

Chairperson Lewey explained that we need at least a provisional Personnel Policy in place before 

our audit is conducted in the second half of September. James Cote stated that he has not yet 

been able to get the personnel policy of the Blueberry Commission as a possible model for a 

commission with a very small number of employees. The personnel policy will be considered at 

the September 11 MITSC meeting, which will be before the audit is conducted.  

Paul Thibeault requested that the draft Financial Policy be adopted now, at least on a temporary 

basis. John Cashwell recommended that under Travel Expenses section D an amendment be 

made to state that Commissioners are pre-authorized for reasonable travel expenses for 

Commission meetings, MITSC committee meetings and other Commission-related business. 

Richard Rosen recommended that references to a specific payroll service be removed and 

replaced with references to an independent and qualified payroll service.   

Motion: John Cashwell made a motion to approve the Financial Policies with the two 

amendments offered by John Cashwell and Richard Rosen. After stating his understanding that 

this policy is likely to be revised after our audit, Kevin Hancock seconded the motion. The 

motion was passed unanimously.  

 G. MITSC Chair-Job Description and Search-Timeline/Create Committee 

Chairperson Lewey stated that at the July meeting the Commission affirmed her as Chairperson 

for a transition period until a job description is created and a search for a new Chairperson is 
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completed. She stated that she expects the transition to be completed by next Spring. She would 

like to get volunteers to work with Managing Director, Paul Thibeault, on the transition. She 

stated she will be glad to assist in defining the job description.  

Commissioners Richard Rosen, Bert Polchies and Kevin Hancock will work on creating a job 

description for the Chairperson position. Once the draft job description is prepared it will be 

provided to the whole Commission for review. When the job description is approved, a statewide 

search will be conducted for a new Chairperson.  

 H. Planning event to honor former MITSC Commissioners-Update 

This event is in the planning stages. The event will be coordinated with a regular MITSC meeting 

in Augusta to save on travel expenses. 

  I. MITSC meeting schedule 

Managing Director Paul Thibeault asked that we revisit this matter. Kevin Hancock stated that 

he is comfortable with participating remotely in the September meeting.  John Cashwell stated 

that he will also not be present for the September 11 meeting but will participate remotely.  

J. Reimbursement-Task Force Meetings, Committee Meetings 

Commissioner John Cashwell requested that this item be added to the agenda. He wants a better 

understanding of what Commissioner expenses for attendance will be reimbursed. Chairperson 

Lewey stated this issue will be discussed in connection with the budget later in the Agenda.  

 New Business 

 A. Proposed MITSC Budget for Fiscal Year 2020 

Managing Director Paul Thibeault gave an overview of the proposed FY20 budget and budget 

notes. He stated that the old budget was of very little value in creating our new proposed budget 

because the structure, activities and expenses of MITSC have changed fundamentally. 

Commissioner Kevin Hancock stated that he is not able to approve a budget at this time and that 

he would like to see a balanced budget based on current income that does not rely on using the 

carryover funds.  

Chairperson Lewey stated that it is understood that MITSC will need additional funding once 

the carryover funds are expended if an appropriate level of MITSC activity is to continue and be 

sustainable. It is the intent of MITSC to seek supplemental funding through the statutory 

process for MITSC funding that includes the Chiefs and the Governor, or their designees, and 

additional sources of funding that MITSC has not pursued in the past. The proposed budget will 

be at the top of the agenda for the next meeting.  

Managing Director, Paul Thibeault, was asked to prepare a detailed narrative for the proposed 

budget to be circulated before September meeting.   

Richard Rosen asked about the Tribal Assessments. Chairperson Lewey gave a brief history of 

MITSC funding and the Tribal contributions.  She stated that the current framework could be 

revisited by the Task Force.  
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Motion: James Cote motioned that MITSC obtain Directors & Officers Insurance, and that the 

estimated cost for that insurance be included in the proposed budget. Robert Checkoway 

seconded. The motion passed unanimously.  

Motion to Adjourn: James Cote made a motion to adjourn the meeting. Robert Checkoway 

seconded. The motion passed unanimously.  

The meeting adjourned at 2:29 p.m.  

 

   

 

 

 

 

 

 

 

  

 


