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December 23, 2022 

Internal Revenue Service 

Attn: CC:PA:LPD:PR (Notice 2022-56)  

Room 5203 

P.O. Box 7604 

Ben Franklin Station 

Washington, D.C. 20044 

 

Re: Notice 2022-56: Request for Comments on Section 45 Credit for Commercial Clean 

Vehicles and Section 30C Alternative Fuel Vehicle Refueling Property Credit 

Dear Sir/Madam: 

 In response to Notice 2022-56 (the “Notice”), the Large Public Power Council ("LPPC") 

is writing to respond to certain questions contained in the Notice related to the application of 

section 30C. 

 

Founded in 1987, LPPC is a national organization comprising 27 of the nation’s largest 

public power systems.  LPPC’s members are locally owned and controlled not-for-profit electric 

utilities committed to the people and communities we serve.  LPPC advocates for policies that 

allow public power systems to build infrastructure, invest in communities and provide reliable 

service at affordable rates.  From New York to California and Washington State to Florida, LPPC 

members provide reliable, low-cost electric service to over 30 million people. Our member utilities 

represent a cross section of the nation's utility industry, and own and operate 30,000 circuit miles 

of high voltage transmission lines and over 71,000 MW of generation with a significant amount 

of renewables, fossil, hydro, efficiency and demand side management.  

 

Public power has embraced the clean energy transition, with many LPPC members offering 

some of the cleanest energy generation portfolios in the country. Our members have invested 

heavily in new and innovative low-carbon technologies and plan to increase and accelerate those 

investments in the coming decade. LPPC members are setting nation-leading goals to decarbonize 

their generation portfolios, with several committing to be carbon-free by 2030 and 2035.  It is 

expected that well over half of the generation resources of LPPC’s members will be carbon-free 

by 2030. 
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 LPPC’s members are political subdivisions or tax-exempt organizations. As you know, 

under section 6417 of the Inflation Reduction Act (the “Act”), these types of entities are referred 

to as “applicable entities” and are eligible to elect to receive direct payments of many of the tax 

credits related to facilities that produce electric energy.  For LPPC’s members and other public 

power systems, this ability to directly obtain the federal tax subsidies for green energy facilities is 

an enormously significant change in the law that has been long sought by LPPC.  These provisions 

of the Act will dramatically increase ownership of green energy generation by LPPC’s members.  

Prior to the Act, because LPPC’s members were unable to receive the available energy tax credits, 

nearly all of green energy facilities that they acquired were privately owned through complex tax 

partnerships with the electricity sold to LPPC’s members through power purchase agreements 

(“PPAs”).  Through the pricing of the electricity under these PPAs, LPPC’s members obtained a 

portion of the tax subsidies but a significant portion of the value of the subsidies went to tax credit 

investors.  These structures included other inefficiencies including that the public power system 

typically only had a fair market value option to purchase the related facilities at specified times 

under the PPA.  The ability under the Act to directly obtain the value of the energy tax credits is 

expected to change all of this, with LPPC’s members able to own their own facilities without 

having to forgo any of the benefits of the tax credits.   

 

The LPPC is appreciative of Treasury and the IRS requesting input from the public on 

issues arising under the Act and we recognize the enormous amount of work that is required to 

implement the energy tax provisions of the Act and the time-sensitive nature of the need for 

guidance.  As with others, LPPC’s members continue their review and analysis of these provisions 

of the Act and the impact on their energy resource plans.   

 

 

(1) Is guidance necessary to clarify the meaning of the term “property of a character 

subject to an allowance for depreciation” for purposes of § 30C? 

 

LPPC’s members are political subdivisions and other entities exempt from tax and have 

never had to consider whether the property that they build or acquire is of a character subject to an 

allowance for depreciation.  We request clarification that the fact that property is owned by an 

entity that is not subject to taxation can still qualify as of a character subject to an allowance for 

depreciation.  Second, we would appreciate guidance that would simplify the determination of 

whether property is (or is not) of a character subject to an allowance for deprecation (e.g., through 

a listing of the types of property that would otherwise be eligible for the credits under section 30C 

that would ordinarily satisfy the depreciation condition).  In addition, we suggest extension to 

section 30C of the rule in section 30D stating that “For purposes of subsection [30D](c) , property 

to which this paragraph applies shall be treated as of a character subject to an allowance for 

depreciation.”    
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(2) Section 30C(b) provides that the credit is allowed with respect to any single item 

of qualified alternative fuel vehicle refueling property.  How should “single item” be defined for 

this purpose? 

 

In terms of the “single item” that is eligible for the credit under section 30C, we request 

confirmation that the “item” be inclusive of upstream equipment such as electrical panels, conduit, 

and wiring serving a box to which an EV charger may be connected.  Such items may serve one 

of more EV chargers, so we request clarification on how such “shared” equipment shall be 

characterized for the purpose of eligibility as described below. In addition, we request clarification 

of the extent to which the credit applies to the costs associated with a functioning charger including 

project management costs, interconnection costs, site improvement costs, software costs, etc. that 

are necessary for the successful deployment of an EV charger. 

 

The other aspect of “single item” is the question of what constitutes a charging station.   

Importantly, each charging “pump” should be a single item.  In contrast, the source of electricity, 

whether remote or contiguous should not be considered part of the single item.  In addition, to the 

extent that multiple EV chargers share common elements such as a transformer, those costs should 

be allocated among the individual EV chargers. 

 

(3) Section 30C(c)(2) provides that property does not fail to be qualified alternative 

fuel vehicle refueling property solely because such property is capable of charging the battery of 

a motor vehicle propelled by electricity and allows discharging electricity from such battery to an 

electric load external to such motor vehicle. What factors and definitions should be considered in 

developing guidance for qualified alternative fuel vehicle refueling property that is also 

bidirectional charging equipment? 

 

Bi-directional chargers may charge a battery or export directly to the grid (they don’t 

necessarily involve a stationary battery).  If a bi-directional charger involves additional 

hardware/software on the charger to facilitate that function we suggest that the related costs be 

included in definition of qualified property. 

  

(4) Section 30C(e)(3) requires qualified alternative fuel vehicle refueling property to 

be placed in service in an eligible census tract.  What guidance, if any, is needed to clarify the 

definition of eligible census tract? 

 

We would appreciate confirmation that the eligible census tract information published 

periodically for purposes of the rules for new markets tax credits, including the information 

published by the Census for non-urban areas apply for purposes of section 30C. 

 

(5) Section 30C(e)(5) provides that recapture rules similar to the rules of former § 

179A(e)(4) apply for purposes of § 30C. What aspects of §§ 30C and former 179A should apply 

without modification for this purpose and what aspects should be modified 
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As LPPC’s members and other governmental entities are not subject to income tax, no 

guidance is required related to basis adjustments for projects that receive energy tax credits. With 

respect to recapture, the rules should take into account that governmental entities do not file tax 

returns.  If an event requiring recapture of credits occurs with respect to a governmental entity, the 

reporting and payment of the recapture amount should be consistent with the rules applicable to 

taxable entities (that is, no reporting or payment due until a tax return would be due for the related 

calendar year).  We note that governmental entities are subject to somewhat analogous rules for 

tax-exempt bond purposes under section 1.141-12, under which noncompliance after a tax-exempt 

bond was issued can require that the bond issuer take action to preserve the tax status of the bonds 

and such action may require a payment or notice to the IRS.   

 

(6) Please provide comments on any other terms in, or topics related to, § 30C that may 

require definition or guidance. 

 

We note that there is a conflict between the wording of section 30C (which provides that 

the seller to a tax-exempt entity of a refueling station can claim the credit) and Section 6417 (which 

provides that a tax-exempt entity can obtain a refund of the Section 30C credit from the IRS).  

Guidance is needed to resolve the differences between these two sections.  Related to this point, it 

would be helpful to clarify the type of written notice, if any, that the taxable entity (seller) needs 

to provide to the tax-exempt entity (or vice versa) before seller can claim the tax credit.  We suggest 

that the IRS require that the notice shall be explicit and ideally should require an affirmative written 

acknowledgment from the tax-exempt entity. 

 

We appreciate your consideration of our suggestions.  The LPPC would be happy to meet 

with you or your staff to discuss these issues in detail. 

 

 

       Sincerely, 

 

 

        

 

 


