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This response to the Request for Input was put together with the collaboration and contribution of 

organizers and advocates from across the country with lived experience in, and who regularly organize 

people engaged in, the commercial sex trades. Both the contributors and the communities they work 

with include people who have traded sex through a range of experienced of choice, circumstance, and 

coercion, including experiences of trafficking and exploitation. All experiences described refer to 

experiences of trafficking, exploitation, policing, and system involvement which occurred within the 

United States, and individuals range in terms of documentation status, sexual and gender identity, race 

and ethnicity, age, and disability status. Individuals are also in a range of proximity to exploitation--some 

participants and their community members are only recently out of exploitative situations, while some 

are adults with experiences from youth. 

 

We commend those within the administration who take seriously the issues of exploitation and other 

forms of violence experienced by victims of trafficking and are working to address the conditions which 

make this issue flourish. 

 

Commercial sex is the exchange of sexual services or performance for resources or currency. The sex 

trades incorporate both informal and formal aspects and may be performed independently, 

cooperatively or for a third-party. Like every other area of labor, people within the sex trades may 

engage in sex trades as an experience of choice, as the best work option among constrained 

circumstances, or because of the coercion or force of a third party.  

 

Exploitation in the sex trades may fall under either the US codes for sex trafficking (18 USC 1591) or 

labor trafficking (18 USC 1590). The demarcation between the two is an ambiguous inclusion of a 

commercial sex act, specifically the presence of compensated penetrative or oral sex.1 Much of 

 
1 Under 18 USC 1591, the definition of “commercial sex act” does not define a sex act. Under 18 USC 2246, sex act 
is defined for those over the age of 16 as, “contact between the penis and the vulva or the penis and the anus, and 
for purposes of this subparagraph contact involving the penis occurs upon penetration, however slight; (B)contact 

mailto:kate@reframehealthandjustice.com
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commercial sex falls under 1591, while experiences in stripping or some on-camera work would fall 

under 1590. Other areas of the industry have not been fully litigated to clarify or determine where sex 

acts that do not involve penetrative sex would be categorized. Sexual violence by a perpetrator is 

common in cases which fall under 1590 because the compensation is explicitly for other forms of labor.  

 

This delineation of the inclusion of a specific form of sex act is arbitrary. People in the sex trades often 

move between different areas of work and engage in different forms of sexual contact. Just because a 

persons’ work may shift, it does not mean one feels like sex and the other feels like labor. The 

delineation constructs a false dichotomy between sexual labor and other forms of labor, with the result 

of demeaning sexual labor as not being under the concept of valid work. The delineation also leads 

many to believe that approaches to the sex trade are different than approaches to other areas of 

exploitation, especially when it comes to the role of law enforcement. For these reasons, this response 

will not use the terms “sex trafficking” or “labor trafficking” and will instead simply refer to experiences 

of exploitation, trafficking and violence more broadly. 

 

2. What was the extent of official complicity in trafficking crimes? 

 

Official complicity in anti-trafficking efforts, or law enforcement contributing to the abuse of people in 

the sex trades, was frequently cited by respondents. Several respondents and organizers reported that 

law enforcement is still engaging in sexual contact with people in the sex trades. In May of 2020 it was 

revealed that agents from the Department of Homeland Security were engaging in sexual conduct as a 

form of investigation of trafficking. To date, there has not been disclosure of any official policy change 

which bans sexual contact with anyone while operating under the color of law, meaning this conduct is 

still legally sanctioned. For people in the sex trades, sexual contact with law enforcement is common 

policing practice. Advocates noted that is it both engaged in as a sanctioned form of investigation and as 

a form of extortion and exploitation where sexual acts are being exchanged in order to not be arrested 

or charged. Exchanging sex acts for one’s freedom from arrest is a clear form of coercive sexual violence 

being perpetrated by law enforcement. As one advocate noted, “This compounds trauma by layering 

police harassment on top of the traumatic experiences of trafficking and arrest.” 

 

Further, the experience of policing and law enforcement interaction contributes to the conditions of 

marginalization, mistrust, and state-sponsored violence which is ripe for exploitation and trafficking. 

One organizer noted about their city--a city which has received significant attention, funding, and 

celebration for its anti-trafficking efforts--that law enforcement “who police the strolls do not ever 

engage or harass the men in cars or men acting as third-party managers in the same ways that they 

provoke, solicit, and enact violence onto street-based workers. It's very clear to see that they are 

actively benefiting off of (usually bribed, and/or coerced) sexual services, meeting their quotas for 

 
between the mouth and the penis, the mouth and the vulva, or the mouth and the anus; (C)the penetration, 
however slight, of the anal or genital opening of another by a hand or finger or by any object, with an intent to 
abuse, humiliate, harass, degrade, or arouse or gratify the sexual desire of any person;” 
 

https://abcnews.go.com/US/wireStory/documents-federal-agents-sex-trafficking-victims-70619440
https://abcnews.go.com/US/wireStory/documents-federal-agents-sex-trafficking-victims-70619440
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tickets and arrests off the backs of these women, and knowingly avoiding potential exploiters.” The 

experience of having to exchange sex under the threat and duress of arrest and incarceration is 

exploitation of a vulnerable person and normalizes violence against sex workers more broadly. This also 

contributes to an understanding that law enforcement is not a safe place to go for people who are 

experiencing violence and exploitation. This kind of police harassment also can lead a person to rely on a 

third party or manager. While working for a third party or collectively is not inherently exploitative, any 

dependence on another person for resources is a relationship that can be exploited.  

 

People who trade sex frequently experience other forms of violence at the hands of law enforcement. 

As an example, one organizer shared the story of Donna Castleberry, who was murdered by Columbus, 

Ohio vice officer Andrew Mitchell in 2018 during a sting operation targeting sex workers. Officer 

Mitchell had a history of accusations, including exploitation, extortion of sexual services, and kidnapping 

sex workers previously, and was indicted on Federal charges in 2019. After investigations into the 

normalization and acceptance of violence by the vice squad, it was re-branded in 2019 as the anti-

trafficking unit. Sting operations are standard practice for anti-trafficking operations in the United States 

across the country, including in Ohio. Recently, the Sex Work and Trafficking Policy Impact Committee of 

the San Francisco Mayor's Task Force on Anti Human Trafficking learned that the SF Special Victims Unit 

is currently engaged in sting operations. Officers approach licensed massage practitioners, offering 

additional funds for illegal sexual services. Our committee was extremely concerned that the unit that 

was assigned to assist victims was engaged in lying to massage workers and violating them by 

approaching them sexually. 

 

Lastly, when government officials perpetuate racism, xenophobia, homophobia, transphobia, and 

misogyny, this contributes to the dehumanization of vulnerable groups--all of whom are more likely to 

experience exploitation as well as a range of other abuses identified as trafficking. Over the last year, 

COVID-19 has exacerbated xenophobia and anti-Asian racism. Anti-Black rhetoric, including the lack of 

interest in addressing law enforcement’s targeting of Black bodies for violence, makes the Black 

community more vulnerable to exploitation and violence. The government cannot perpetuate violence 

and dehumanization while also saying it is effectively fighting trafficking. 

 

3. Was there a government policy or pattern of human trafficking, such as in government-funded or -

affiliated services or programs within the country or abroad? 

 

Many government policies continue to make, if not exacerbate, the vulnerability faced by people who 

engage in commercial sex. When marginalized workers are increasingly economically precarious, 

exploitation increases. There have been several points where people in the sex trades have been made 

increasingly vulnerable to exploitation by the practices of the Federal government, including within the 

rubric of anti-trafficking strategies. 

 

Passage of the 2018 Stop Enabling Sex Trafficking Act (SESTA) and the Allow States and Victims to Fight 

Online Sex Trafficking Act (FOSTA) and the almost simultaneous seizure of Backpage.com led to the 

https://www.dispatch.com/news/20190715/vice-unit-activities-by-columbus-police-to-resume-through-new-community-focused-team
https://abc6onyourside.com/on-your-side/columbus-vice-officer-detective-deemed-problematic-landlord-by-city-in-2016%22
https://abc6onyourside.com/news/local/bond-set-at-1-million-for-former-vice-officer-charged-with-murder-manslaughter
https://www.dispatch.com/news/20190715/vice-unit-activities-by-columbus-police-to-resume-through-new-community-focused-team
https://www.dispatch.com/news/20190715/vice-unit-activities-by-columbus-police-to-resume-through-new-community-focused-team
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closure of several handfuls of online adult platforms and a mass migration of sex workers to the streets. 

While Backpage.com was not charged with human trafficking, the Congressional and public discussion 

framed it exclusively within a framing of anti-trafficking strategy. In 2020, the federal government 

furthered these kinds of actions by seizing CityXGuide and charging the owner with the expanded White 

Slave Traffic Act provisions created by FOSTA/SESTA. These actions make sex workers more reliant on 

third parties, decrease opportunities to work independently, and compromise the ability to engage 

harm reduction techniques such as screening clients to ascertain risks and potential dangers. While 

working for a third party is not inherently harmful, increased dependence is a vulnerability that can be 

exploited. One organizer described a community member who had a history of housing 

instability/homelessness, was disabled, was a parent, and was trying to leave a trafficking situation but 

was unable to find places to work independently, such as Backpage or Craigslist. Without being able to 

make enough independently to leave the situation, she explained that she felt that her best option was 

to stay in the trafficking situation. Put plainly, this policy pushed formerly stable sex workers into a state 

of financial desperation and an even more vulnerable target for those looking to exploit marginalized 

people in need while removing options for those looking to leave.  

 

Additionally, the United States failed to respond adequately to the COVID-19 economic crisis and 

disenfranchised sex workers. As stimulus money was distributed, many sex workers were not able to 

access unemployment insurance because of the informal and non-traditional dynamics of the work. 

State systems which were meant to respond to gig workers and independent contractors took 

significantly longer than anticipated, leaving many of those who are dependent on the speed of a cash-

based economy to face an immediate crisis. Additionally, the Small Business Administration issued bans 

on PPP loans being distributed to businesses they considered “prurient.” Instead of using the anticipated 

definition of a prurient business established by the Supreme Court, the SBA instead defined the term 

internally in a gross overreach of their authority, banning strip clubs from receiving the funding. This 

disenfranchised an entire industry reliant on in-person services and impacted by the closure of 

businesses. As a result, people engaged in sex trades, including those identified as trafficked persons, 

experienced severe deprivation and isolation with no options other than to engage in high-risk activities 

including those with health risks and legal repercussions. Single mothers, LGBT youth, and disabled 

individuals comprise large portions of these populations and suffered greatly due to the lack of financial 

support. 

 

Forced and coercive labor is a standard practice in United States prisons, detention facilities, and 

programs identified for diversion of people who use drugs and sex workers. Incarcerated people are 

regularly offered work at substandard conditions and below minimum wage in order to access basic 

needs. People who are incarcerated or detained in institutional systems are particularly vulnerable to 

exploitation. Abuse by Corrections officers is well-documented at Lowell Women's prison in Ocala, 

Florida, for example. Additionally, many diversion programs for people with low-level offenses require 

people to work for the organization for free, either on-site through domestic work or even at other 

locations. As people who often have an open case which can only be dismissed by “successful 

completion” of a program, this amounts to coercive practices. The government should look seriously at 

https://www.justice.gov/opa/press-release/file/1347811/download
https://www.justice.gov/opa/press-release/file/1347811/download
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the human rights abuses that are being faced by people who are in this legal limbo and have more 

stringent requirements for the dignity of system-involved persons. 

 

4. What proactive measures did the government take to prevent official complicity in trafficking in 

persons crimes? How did the government respond to reports of complicity that arose during the 

reporting period, including investigations, prosecutions, convictions, and sentencing of complicit 

officials? Were these efforts sufficient? 

 

Organizers reported that they either had not experienced any changes in reporting violence from law 

enforcement, that they had given up on the system after historical inaction, or that reporting made the 

situation worse. This complicity in violence against sex workers means that law enforcement is not a 

safe venue and acts in an adversarial role to people in the sex trades, including when experiencing 

trafficking and exploitation. Police are perpetrators of harm for sex workers rather than a safe place to 

report victimization. When reports have been taken seriously, one organizer reported that 

“[i]nvestigations were biased and counterproductive” and that “their response was lax at best.” Others 

reported that there are significant barriers to reporting, including having no guarantee of immunity 

when reporting violent crimes such as trafficking and sexual assault. One contributor noted that “[l]arge 

scale regulatory and legal changes are necessary to prevent such complicity.” 

 

6. What were the government's major accomplishments in addressing human trafficking since April 1, 

2020? 

 

Organizers reported that the accomplishments overwhelmingly supported that resources should be 

allocated to sex worker projects directly, as well as to sex worker-supportive organizations. In King 

County, Washington, Seattle opened anti-trafficking RFPs and involvement to coalitions which included 

some sex worker-centered harm reduction agencies. This bolstered Seattle's prevention efforts and 

facilitated strong partnerships across the prevention-harm reduction-protection continuum. 

Additionally, the CARES Act extended unemployment benefits to populations that have “an 

insufficient/limited work history, self-employed or independent contract workers.” Although the process 

of getting benefits has varied state-by-state, sex worker organizers nationally have been able to organize 

and communicate with each other in order to assist people in our communities in applying for the funds. 

Again, results vary state by state, but many people have reported back stories of success, that they have 

been able to stop sex work during the COVID-19 crisis, leave an abusive relationship, not have to go back 

into a problematic working environment, or have had other important success stories. As noted above, 

the money was delayed or not available to many at-risk people in the sex trades, but for those to whom 

it was available, it was lifesaving. That's the most significant thing our advocates could think of that was 

positive--the bar was lowered so that many could access much-needed funding, which they could then 

decide how to spend, as opposed to distribution of food stamps or similar resources. 

 

Organizers noted that the HUD funding available to domestic violence and anti-trafficking service 

providers for housing assistance was a great success in fighting trafficking and supporting survivors. 
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Especially impactful was the ability to serve people who would not be able to access traditional shelter 

services, including LGBTQ people, people who use substances, sex workers and parents of teenaged 

sons. This was helpful for those with larger families, but also improved the ability of survivors to move if 

the perpetrator found them, as they were not tied to a single shelter setting.  

 

Other successes pointed to were state-based decriminalization efforts for low-level crimes, especially 

because of the problems that victims often face when forced to engage in these activities. 

 

7. Over the past year, what were the greatest deficiencies in the government's anti-trafficking efforts? 

 

Organizers noted a range of challenges with regards to government actions on fighting a range of 

trafficking-related abuses. Many noted that the overwhelming focus on prosecutions means that not 

enough time and energy is spent on evidence-based prevention or trauma-informed survivor support. 

Government agencies prioritize the numbers of convictions rather than the support of the survivor, the 

collateral consequences of how those numbers were reached, or how to prevent those numbers in the 

first place. This is demonstrated in funding priorities and metrics. 

 

Paired with this concern is a reiteration that reliance on the criminal legal system without a serious 

understanding of its impact on victims, survivors, and others impacted by these mechanisms is causing 

irreparable harm. Sex workers, including those experiencing exploitation and trafficking, are regularly 

arrested, jailed, and incarcerated, and investment is being made in diversion programs which not only 

employ these forms of state violence but also replicate many of the controlling aspects of the criminal 

legal system. Several respondents reported wide-ranging repercussions resulting from an arrest for 

prostitution-related charges, and some work intentionally with currently incarcerated survivors of 

violence. Several respondents also wanted to express that the experience of arrest and incarceration is, 

in and of itself, an experience that is both violent and traumatic, and can compound other experiences 

of interpersonal violence. For example, if a person is experiencing trafficking, the violence and trauma of 

an arrest can exacerbate and deepen the violence of trafficking - making it clear that a victim has 

nowhere safe to go. Recommendations included training all law enforcement and areas of the criminal 

legal system on the impact of policing and criminalization on people who trade sex provided as well as 

on trauma, supporting those intervening to develop a more robust understanding of trauma. Training 

would be provided by advocates or others who currently engage in organizing those communities. 

Additionally, people are extremely vulnerable after criminal legal involvement; support needs to be 

offered through re-entry services. As one contributor noted, “There is hardly a way to reclaim our life 

back once we are placed in the system.” After being placed in the system, people are made additionally 

vulnerable - fines, arrest records, social stigma and system involvement after a prostitution can often 

lead someone to a place of additional vulnerability - including to trafficking and exploitation. 

 

The United States would be well served by investing in low-barrier resources which are not predicated 

on victimization and are able to approach individuals where they are. Organizers reported a noted lack 

of services overall as well as challenges in finding basic support such as housing. For those working with 
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survivors of violence, including trafficking and domestic violence, barriers have arisen around not being 

able to serve people who are substance users or sex workers. One significant problem is the inclusion of 

contract stipulations into multiple streams of anti-trafficking funding which specifically bar service 

providers from support for the sex trades are being broadly interpreted to bar sex workers from 

accessing services. The provision, added in the 2003 Trafficking Victims Reauthorization Act to anti-

trafficking service providers which reads “No funds made available to carry out this division, or any 

amendment made by this division, may be used to promote, support, or advocate the legalization or 

practice of prostitution.” There is no clear guidance on this, and it is impacting the way service providers 

are interacting with people actively engaged in sex work. Being able to access low-barrier services 

doesn’t simply support victims of trafficking, but also prevents these abuses in the first place. Organizers 

noted the importance of access to housing as a mechanism for preventing the economic vulnerability 

which is targeted by exploitative managers. 

 

There also is a misconception that policies which negatively impact people in the sex trade broadly does 

not negatively impact people who are currently being trafficked, or trafficking survivors. When sex 

workers are made more vulnerable, people being trafficked, trafficking survivors, and others who suffer 

a wide range of related abuses are harmed as well. This is not a dichotomy that would be assumed 

about any other area of labor. Despite this, the federal government has opted to target the sex trade 

with dire results. One contributor shared, “[l]ess safe bookings and increased dependency on third-party 

managers breeds an opportunity for exploitation with the empty promise and illusion of safety. This is 

only reinforcing the vulnerabilities that FOSTA/SESTA introduced when many people in the sex trade 

turned to street-based transactional sex and other forms of higher risk labor out of desperation.” 

 

Additionally, while this report is focused on exploitation and trafficking, there are a wide range of 

abuses that take place within marginalized and therefore vulnerable communities, so that the most 

extensive incidents of abuse and exploitation take place outside legal parameters identified as 

trafficking. Victims are confronted with a lack of attention to and recognition of serious workplace 

abuses, as protections and support are offered for narrower and less common abuses. 

 

8. If the government had a national action plan to address trafficking, how was it implemented in 

practice? 

 

The national action plan does not include people in the sex trades who are most impacted by anti-

trafficking recommendations and policies. The plan is heavily invested in criminal legal intervention and 

does not value accountability for collateral consequences of these efforts and does not effectively 

address root causes or prevention. A human rights impact assessment project should be developed to 

serve as a guide to future anti-trafficking strategies. Internationally, guides such as the Human Rights 

Impact Assessment Tool, and should be considered for broader dispersal. 

 

9. How has the COVID-19 pandemic affected the government's efforts to coordinate, execute, and 

monitor its anti-trafficking response, if at all? 

http://www.sexworkerfest.com/videos/video_type/the-right-guide-sex-workers-rights-human-rights-impact-assessment-tool/
http://www.sexworkerfest.com/videos/video_type/the-right-guide-sex-workers-rights-human-rights-impact-assessment-tool/
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The government’s response to the COVID-19 crisis took on many forms in how it impacted exploitation 

and trafficking. Organizers wanted to highlight both the broader impact, as well as the impact on anti-

trafficking responses. 

 

Organizers noted that the lack of response to the COVID-19 crisis exacerbated the vulnerabilities already 

being experienced by sex workers. Without adequate support offered overall, and with the support 

offered coming with barriers that were uniquely faced by sex workers, as described above, people in 

commercial sex were left with no options. Organizers reported that many community members who 

were disproportionately Black and brown, trans and queer, disabled, parents, and/or people who use 

substances were forced to engage in in-person work, meaning they were also more likely to be exposed 

to the virus. Additionally, many people who lost housing--including those who are low-income and 

international students who lost housing--who were previously not doing sex work felt they had to begin 

trading sex for the first time.  

 

In terms of the response to trafficking and how it was impacted by COVID-19, as the government often 

relies on independent NGOs, many were overwhelmed or not able to adjust their strategies to respond 

to a global health crisis. Many outreach teams stopped doing street outreach, which was noted in 

multiple cities. One organizer described, “I know several international students who lost access to their 

campus and turned to unsafe forms of sex work to secure housing while navigating hybrid learning 

options, avoiding deportation to a country that wouldn't accept anyone from the US, and falling prey to 

sketchy third-party managers, … strip club owners, and indiscreet online platforms that are incredibly 

unstable with access and payouts. As people who had not previously done transactional sex, they went 

in blind as a last resort. If a better stimulus and public health initiatives happened, they may not have 

had to do that.” Organizers appreciated the expanded housing funding which some organizations had 

access to, but noted that it was insufficient, and expressed hope that there will be a continued 

expansion to meet the growing need. 

 

One respondent noted that almost all service providers for victims and survivors of human trafficking 

that they worked with ceased to provide services to new victims and survivors during COVID and many 

are still not operational.   

 

10. Have investigative agencies and courts adapted to impacts from COVID-19? 

 

Organizers reported that the slowdown in legal proceedings has had disastrous consequences for the 

most resource-unstable people in the sex trades. Especially for those in chaotic poverty, accessing 

resources has been hindered by the shift to telecourt “due to not having a stable internet connection, 

access to an adequate device, and privacy to discuss these proceedings safely.” Also noted has been that 

this exacerbated the already dire need for adequate legal counsel in civil proceedings. For things like 

hearings for disability benefits, their cases are significantly more likely to be dismissed or denied, and 

rescheduling means delays in benefits. 

https://www.wxyz.com/news/hud-giving-25-million-to-help-end-homelessness-in-detroit
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The shift in policing was markedly different depending on the city the organizer was from. Some 

organizers found a drop in policing and harassment, as law enforcement stopped conducting sting 

operations, alleviating the need for bail and court support for organizers, and prioritizing the health and 

safety of people who trade sex. One person said that locally, there were more volunteers, as opposed to 

law enforcement, available for victims of crime since the beginning of the pandemic, which was 

considered a successful shift from before. While organizers in some cities noted that there has been a 

de-prioritization of low-level offenses in policing, other cities reported the opposite, and note that there 

has been increased harassment from law enforcement. 

 

11. Please provide additional information and/or recommendations to improve the government's 

anti-trafficking efforts overall. 

 

Anti-trafficking efforts should focus on community-based support and interventions into exploitation, 

violence, and trafficking. Interventions should look at public health models and structural supports for 

workers, which should be reflected in priorities, partners, and funding. There should be more 

transparency and accountability in anti-trafficking efforts and a shift to prioritizing evidence-based 

interventions that are informed by survivors of both trafficking and survivors of anti-trafficking 

interventions. Bills such as FOSTA/SESTA2 have had significant impacts, and it is neglectful not to 

understand these impacts.  

 

Overwhelmingly, organizers pointed to the dire need to expand low-barrier resources for people who 

trade sex, including those experiencing harm and violence. This was especially indicated as a need for 

low-barrier, long-term housing which was accessible to sex workers, people who use substances, and 

LGBTQ people. There are some promising programs within HUD for survivors of violence, but they are 

neither adequately scaled to the need nor available to people prior to, but at risk of, victimization. We 

should not demand that vulnerable people be victimized before they have access to basic resources. 

Access to resources, including housing, medical care, and living wages are violence prevention, and can 

allow victims of violence the ability and safety to leave because they will not be dependent on abusers 

for access to basic, lifesaving needs. Organizers also said that beyond housing, the ability to access 

flexible funding is important, and there is not enough available on either the state or federal level to 

meet the varying and diverse needs of survivors. One organizer pointed to transportation costs as the 

most important need for escaping a trafficking situation for their members. The needs are going to be 

diverse based on the location, situation, and population, and the ability to have resources that are 

flexible enough to support survivors can make the difference in whether survivors are able to leave a 

violent situation.  

 

Additionally, for substance users, the barriers to accessing treatment are incredibly high, and the 

administration can do much to reduce the burdens on accessing things like medication assisted 

 
2 S. 1165, Stop Enabling Sex Traffickers Act (SESTA), in the 115th Congress, language at 
https://www.congress.gov/bill/115th-congress/senate-bill/1693. 



10 
 

Response to the Request for Information for the 2021 Trafficking in Persons Report, 85 FR 
77481; Submitted 30 January 30, 2021  
 

treatment for opioid dependency in a way that is not overburdensome for vulnerable populations. 

Medication assisted treatment (MAT) can also reduce the barriers for those who are in violence or 

exploitative situations to leave that experience. As people who are on medication assisted treatment do 

not need to dose every two to four hours, they would not need to rely on abusive partners to provide 

substances, third parties to get clients, or on having a constant client stream composed of less-screened 

or unscreened clients. 

 

Advocates also called for improved services for sex workers and victims of trafficking. Some noted the 

importance of cultural competency training and assessments of accessibility for service providers. 

Improved training is necessary, especially as many continue to conflate sex work with exploitation or sex 

work with violence. Training is also needed for clients who are substance users, in order to serve them 

more fully and address the barriers to access. Many diversion and treatment programs are also engaging 

in exploitative practices, and basic standards need to be set for diversion and treatment programs. For 

substance users trying to access treatment or support services, this should not be done through forcible 

intervention prescribed by the court. Additional trainings should also look at the root causes of 

trafficking more intentionally, including a lack of access to resources, anti-immigrant policies, and lack of 

community support among other issues. Advocates noted the need for non-discrimination provisions, 

especially comprehensive non-discrimination provisions for gender and sexuality.  

 

Some organizers noted that law enforcement and service providers’ connection to the media was having 

a detrimental impact on the community. The tendency to give press releases with pieces of 

uncontextualized information to the media caused misinformation and put sex workers at risk. Please 

encourage law enforcement to stop using sting operations as public relations. 

 

Lastly, bringing together impacted communities means more than consulting with a small number of 

hand-picked survivors of a single type of violence. Just like the War on Drugs has had rippling effects on 

people, families, and communities because of its increased levels of policing and stigmatization, the war 

on trafficking has destabilized and harmed people who trade sex broadly, including survivors of 

trafficking. Sex workers continue to be abused and violated by law enforcement, and face increasingly 

complex forms of state involvement and dehumanization under the lens of anti-trafficking. An eye 

towards the collateral damage caused by these efforts must be taken into account and considered when 

looking at a country’s anti-trafficking response.  

 

12. Please highlight effective strategies and practices that other governments could consider 

adopting. 

 

Advocates recommended looking to New Zealand as a successful model for how to approach the sex 

trades, which has decriminalized the sex trade for citizens. This approach has shown positive health and 

wellness outcomes for people who trade sex. Other recommendations included universal health care, 

affordable housing, and harm reduction-based approaches to substance users. There also need to be 

https://www.otago.ac.nz/christchurch/otago018607.pdf
https://www.otago.ac.nz/christchurch/otago018607.pdf
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additional supports for migrants, including paths to documentation, including but not limited to 

citizenship.  

 

Prosecution 

13. Please provide observations regarding the implementation of existing laws, policies and 

procedures. Are there gaps in anti-trafficking legislation that could be amended to improve the 

government's response? Are there any government policies that have undermined or otherwise 

negatively affected anti-trafficking efforts within that country? 

 

Organizers noted a lack of harm reduction policies as a major problem for law enforcement, policy 

makers, and service providers. A reliance on criminalization as the single mechanism for intervention 

was causing incredible harm to community members while preventing survivors of violence from coming 

forward for support. Criminalization also serves to isolate people in the sex trade by criminalizing the 

support structures that people rely on for safety. The closure of CityXGuide, for example, forced those 

who use that site to find alternative ways to find clients, which may include shifting to other forms of 

sex work which are less safe, or working on sites who are less scrupulous about privacy or stealing 

content. These additional vulnerabilities, such as unsteady income streams or less protection over 

sensitive information, can lead to trafficking, violence and exploitation. 

 

Increases in civil oversight has also caused additional burdens for people who trade sex. Since 2010, a 

number of municipal license ordinances have popped up throughout North America and have been used 

to police Asian massage work, conflating all Asian body work with potentially criminalized sex work. 

These ordinances serve to justify increasingly diverse modes of criminalization while upholding notions 

of legitimate and illegitimate labor, which often contribute to stigmatizing marginalized communities 

who are reliant on “illegitimate” forms of labor. The dispatching of victim identification to new 

bureaucrats like public health officers and building code inspectors offers insight into how the anti-

trafficking movement has ushered in new brokers of racialized policing via the rote and bureaucratic 

processes of municipal licensing ordinances. The work of these brokers, and the determining logics they 

employ to execute their work, index particular racial and class characteristics to the presence of 

trafficking without evidence of any such correlations.  

 

14. Do government officials understand the nature of all forms of trafficking? If not, please provide 

examples of misconceptions or misunderstandings. Did the government effectively provide or support 

anti-trafficking trainings for officials? If not, how could they be improved? 

 

Government officials frequently conflate all sex work with trafficking into specific areas of the sex trade 

and other forms of interpersonal violence. From police to trainings to service providers to court 

personnel, this conflation harms people who trade sex and other laborers who may be experiencing 

exploitation. This also creates misinformation in the private sector and with journalists, many of whom 

operate on misinformation This also contributes to the erasure of trafficking in all other forms of labor 
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as a focal point, despite requests from service providers for a stronger focus and support to people in 

other industries. Even the 2020 TIP report cites "ending demand of commercial sex" as a key prevention 

activity. The federal government can set the tone for resolving this conflation, but instead continues to 

reinforce it.  

 

Organizers also noted that there is a misrepresentation in the concept of who is a victim of trafficking, 

and an assumption of perfection or innocence in a “real” victim, which has severe consequences for 

people who are being exploited. Everyone who may be part of an anti-trafficking effort should be able to 

interact with individuals in a compassionate and trauma-informed way, regardless of whether that 

person is suspected of being a victim of trafficking. Because law enforcement treats people in the sex 

trade with stigma and abuse, this means trafficking victims often are being re-traumatized by the same 

systems meant to serve them. One organizer who works with victims of trafficking also noted that 

survivors often hesitate to identify as victims, and that people are turned away from services when they 

choose alternate ways of identifying. 

 

Service providers are also unfamiliar with more complex dynamics of trafficking and are unaware of 

basic dynamics of the sex trade. This often means that “red flags” are simply indicators of commercial 

sex instead of indicators of exploitation. Other examples of service providers not understanding the 

dynamics of a trafficking situation included:  

- One interviewee (who gave explicit consent for this story to be used) reported that she had 

been doing sex work under a manager who was using substances to coerce her and was 

financially abusing her. The manager led a ring of likewise coerced sex workers who were 

competing for drugs and to escape abuse and rewarded those who kept other sex workers in 

the ring in line. Thus, this interviewee was facing abuse from other workers in the sex trafficking 

ring at the direction of the manager rather than from the manager himself. She was turned 

away from receiving services for survivors of domestic violence because the violence was not 

coming directly from the manager. 

- Interviewees reported that shelters often have very narrow definitions of abuse--some require it 

to be documented physical abuse within the last 72 hours. Cultural competency around what 

abuse looks for sex workers who use drugs is necessary. 

- Other interviewees reported definitions of trafficking and domestic violence to constantly shift 

so that they consistently could not access resources. According to multiple interviewees, many 

government officials and NGOs relied on a narrative that a sex trafficking victim is completely 

helpless and is tied or locked up somewhere and has no agency. This is one reason many who 

would qualify as trafficking survivors under federal law chose not to identify as trafficked. This is 

also why many were turned away from services when their stories revealed that they had more 

agency in the situations than service providers imagine happens to people who are trafficked. 

This is also contributing to victims of violence to be incarcerated when they are forced by their 

perpetrator to commit criminalized activity, such as for Hope Zeferjohn. 

- For both government officials and service providers, there was also a misunderstanding of 

trafficking situations which manifest as domestic violence or familial violence. Because of the 
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intimate relationships shared with the person engaging in exploitation, it is all the more 

important to also develop non-carceral alternatives for victims.  

 

15. Please provide observations on overall anti-trafficking law enforcement efforts and the efforts of 

police and prosecutors to pursue trafficking cases. Were any trafficking cases investigated and/or 

prosecuted, and were any traffickers convicted during the reporting period—including under 

trafficking-specific laws and non-trafficking laws? Is the government equally vigorous in pursuing 

forced labor and sex trafficking, internal and transnational trafficking, and crimes that involve its own 

nationals or foreign citizens? If not, why? 

 

There is a disproportionate focus on the sex industry broadly which contributes to higher levels of 

policing and associated violence for non-trafficked workers and a lack of interest towards other sectors 

of labor. There must be a better understanding of the ways that criminalization and policing contribute 

to vulnerability and violence for sex workers. There must also be a more robust exploration of how 

improved labor conditions in other sectors have direct impacts on the exploitation of sex workers. Many 

sex workers move into the sex trade because of the poor conditions faced in other areas of labor. 

Especially for people who are disabled, parents, or facing other constraints, improved conditions and 

ability to find other sources of income would have impacted reliance on the sex trade or not forced 

them to supplement income with sex work. 

 

16. Please note any efforts to investigate and prosecute suspects for knowingly soliciting or 

patronizing a sex trafficking victim to perform a commercial sex act. Does law enforcement pursue 

trafficking cases that would hold accountable corporations for forced labor in supply chains within the 

country? 

 

Law enforcement criminalizes and polices the sex trade broadly for knowingly soliciting or patronizing 

anyone regardless of whether they are a sex trafficking victim or not, causing increases in vulnerability 

and violence for all sex workers, including trafficked workers. This attempt to target only clients of the 

sex trade, and to do so indiscriminately, has never shown an improvement in the living conditions of sex 

workers, nor does it show a decrease in trafficking. When the transaction of sex work is policed and 

criminalized, sex workers are forced to take on additional vulnerability to continue to meet resource 

needs. Increased policing of an area can lead to displacement. Clients who fear police are less likely to 

offer screening information, meaning sex workers are not able to employ well-established harm 

reduction techniques. Fewer clients, either because of fear of police or disruption of existing market 

spaces, can mean lowering prices, offering additional services, or taking clients who would otherwise be 

turned away. In every country where this model has been implemented, including Canada,3 Northern 

 
3 “Harms of End-Demand Criminalization: Impact of Canada's PCEPA Laws on Sex Workers’ Safety, Health & Human 
Rights”, Center for Gender and Sexual Equity, December 2019. P6. 

https://law.yale.edu/sites/default/files/area/center/ghjp/documents/consequences_of_criminalization_v2.pdf
https://law.yale.edu/sites/default/files/area/center/ghjp/documents/consequences_of_criminalization_v2.pdf
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Ireland,4 France5 and Sweden,6 none have reported a decrease in trafficking, and all have varying reports 

of negative working conditions from sex workers themselves. Despite this, law enforcement continues 

to receive funding for these activities. This is a waste of resources that is not based in evidence which 

increases instances of violence for sex workers. 

 

17. Do judges appear appropriately knowledgeable and sensitized to trafficking cases? Do they 

implement and encourage trauma-informed practices in their courts? 

 

Organizers reported that judges are not knowledgeable or sensitive to trafficking cases, especially in 

situations where the defendant is a victim of violence. For criminalized people, this means that the court 

will only treat them as perpetrators of harm, regardless of the circumstances. This includes 

institutionalized “diversion” programs for those who trade sex. One organizer reported that in their city, 

“public defenders, lawyers, court marshals, and judges would routinely laugh at defendants, make fun of 

them with slurs after they walked out of the court room, and use stigmatizing language about drugs, 

homelessness, and sex work.” The organizer noted that once, they “watched [prosecutors] high five and 

say ‘HA, she's definitely going to jail!’ when a young woman pleaded not guilty through tears and 

insisted on going to trial to prove her innocence instead of taking the non-plea diversion program.” With 

these courts, privacy is also not respected, as full names may be publicly displayed for dockets, and 

media has too-easy access to full names, addresses, and mugshots, which is additionally traumatizing. 

Considering that the laws resulting in the arrest of people for sex work related crimes are often written 

to ostensibly prevent trafficking, the lack of privacy for those arrested for sex work-related crimes is 

inappropriate. Courts lack service providers to address the needs of survivors, including case managers, 

and victims report feeling unsafe in courthouses. Studies continue to show how police priorities heavily 

influence official arrest records; this study interpreted respondents’ official documents in their most 

literal sense, as a measure of the previous contact in the justice system and not as criminality. 

 

18. What sentences have courts imposed upon traffickers? Are these sentences generally strict 

enough to reflect the serious nature of the crime, and are they comparable to sentences for other 

similar crimes, such as rape and kidnapping? How common are fines, suspended sentences, and prison 

time of less than one year for convicted traffickers? 

 

Organizers pointed to a range of sentences for people engaged in trafficking, but also strict and harsh 

sentences for people engaged in sex work or the facilitation of sex work. Pandering, promoting, and 

 
4 Assessment of Review of Operation of Article 64A of the Sexual Offenses Order (Northern Ireland) 2008: Offender 
of Purchasing Sexual Services; 2018. Department of Justice; https://www.justice-
ni.gov.uk/publications/assessment-impact-criminalisation-purchasing-sexual-services. 
5 Hélène Le Bail, Calogero Giametta, Noémie Rassouw. What do sex workers think about the French Prostitution 
Act?: A Study on the Impact of the Law from 13 April 2016 Against the ‘Prostitution System’ in France. [Research 
Report] Médecins du Monde. 2019, pp.96. ffhal-02115877f 
6 Swedish Institute, “The Ban against the Purchase of Sexual Services. An evaluation 1999-2008,” 
https://ec.europa.eu/anti-
trafficking/sites/antitrafficking/files/the_ban_against_the_purchase_of_sexual_services._an_evaluation_1999-
2008_1.pdf. 

http://www.stat.columbia.edu/~gelman/research/published/frisk9.pdf
http://www.stat.columbia.edu/~gelman/research/published/frisk9.pdf
https://www.justice-ni.gov.uk/publications/assessment-impact-criminalisation-purchasing-sexual-services
https://www.justice-ni.gov.uk/publications/assessment-impact-criminalisation-purchasing-sexual-services
https://www.justice-ni.gov.uk/publications/assessment-impact-criminalisation-purchasing-sexual-services
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/the_ban_against_the_purchase_of_sexual_services._an_evaluation_1999-2008_1.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/the_ban_against_the_purchase_of_sexual_services._an_evaluation_1999-2008_1.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/the_ban_against_the_purchase_of_sexual_services._an_evaluation_1999-2008_1.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/the_ban_against_the_purchase_of_sexual_services._an_evaluation_1999-2008_1.pdf
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/the_ban_against_the_purchase_of_sexual_services._an_evaluation_1999-2008_1.pdf
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facilitation charges do not require any form of victimization but often face penalties. In Massachusetts, 

trafficking laws are applied towards anyone who supports a person in trading sex without any 

requirement of harm or violence.7 Additionally, multiple organizers pointed out that in their experience 

exploitative parties do not face charges, but sex workers often have multiple arrests and periods 

incarcerated for survival crimes, including when they have defended themselves, such as Alisha Walker. 

 

Protection 

19. Did the government make a coordinated, proactive effort to identify victims of all forms of 

trafficking? 

 

Respondents who had been arrested during trafficking stings while engaging in commercial sex said they 

were not screened for trafficking. While some had heard of stings where individuals were screened, no 

one could report having that experience during arrest. For others who had been arrested during a 

trafficking sting, the process to get a screening was often slow, and in order to get out of jail faster, they 

opted to plead guilty to the charges and be released. These times were longer for people who required 

interpretation. Organizers also notes that trafficking and domestic violence situations are not entirely 

separate phenomena, and that many sex workers are experiencing force, fraud, or coercion (the federal 

definition of trafficking) from partners, so many people arrested in stings are not going to report their 

partners anyway in such a situation. Additionally, if people were to report during a screening, they 

would not receive adequate, immediate resources to survive and may need to go back to sex work or an 

abusive partner. Adequate services are crucial, and efforts must be made beyond identification.  

 

20. Does the government operate a hotline for potential victims? 

 

The US government operates a 24-hour hotline where interpreters are available. It is posted in various 

places which differ in each location. Organizers report, though, that the problem is not that there is a 

hotline but that it has outdated resources which are under or completely unfunded. Organizers have 

said that actual service organizations locally are much more helpful than referrals from the hotline. 

Some contributors are part of organizations where calls are referred and noted the problem is not 

referrals but lacking the funding to deal with referrals which may not be within their geographic area. 

Other organizers reported that they were unable to receive support without involving law enforcement, 

despite the person in need not wanting law enforcement intervention.  

 

21. What victim services are available and provided (legal, medical, food, shelter, interpretation, 

mental health care, employment, training, etc.)? 

 

Service providers are available within the United States, but organizers have run into challenges relating 

to the services available and the competency of these services to work with people who trade sex, are 

 
7 MA Ch 265, Sec 50, found at https://malegislature.gov/laws/generallaws/partiv/titlei/chapter265/section50 

https://www.thepetitionsite.com/143/022/268/survived-and-punished-free-alisha-walker-who-killed-in-self-defense/
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substance users, are in the LGBTQ community, are transwomen/transfeminine people specifically, and 

are men or boys. Multiple organizers pointed to service organizations also being financially stretched 

thin, compromising the ability to support people at the nexus of multiple traumatic life experiences and 

need more comprehensive and flexible services.  

 

Some organizers noted that they do have long-term support in their area, pointing especially to the 

benefit of having long-term housing available. 

 

Organizers also noted that during COVID, service provision became much more difficult to access, and 

many organizations faced financial challenges. For sex workers who were/are currently in abusive 

situations, the closure of services or simply of public places to escape their homes put people in more 

danger of their partners. Additionally, “Those who had more income than their abusive partners 

because they continued to do underground work while their partners were laid off faced increased 

financial exploitation. Those trying to leave dangerous situations were denied access to shelters and 

stimulus checks.” 

 

Lastly, organizers noted that the ability of organizations which receive anti-trafficking funding is 

compromised by the contract stipulation which says that organizations cannot support the practice of 

prostitution. Many organizations either have high barrier requirements for sex workers or interpret 

these stipulations broadly, barring their ability to meet people where they are or offer harm reduction 

support for those who continue to trade sex. Until this stipulation is removed, the administration should 

clarify this language to address the misunderstanding that service providers are facing under fear of 

losing their grants to explicitly note that funds cannot be used for formal lobbying activities. 

 

Answered together: 

22. What was the overall quality of victim care? How could victim services be improved? Was 

government funding for trafficking victim protection and assistance adequate? Are there gaps in 

access to victim services? Are services available regardless of geographic location within the country? 

Are services victim-centered and trauma-informed? 

 

23. Are services provided adequately to victims of both labor and sex trafficking?  

 

Access to resources is the most important way to approach anti-trafficking efforts. One contributor 

described, “Our survival depends on dismantling the root causes of trafficking in persons: systemic 

racism, poverty, and barriers to domestic violence services, housing, health care, jobs, and food. For 

many drug-using sex workers, ‘trafficking’ looks like a classic domestic violence/intimate partner 

violence (DV/IPV) situation in which we’re financially exploited. We get into these situations and are 

unable to escape them for the same reason--we lack resources.” 

 

Organizers had a range of interactions with service providers. Advocates lauded survivor-centered and 

trauma-informed service provision. One organizer noted the importance of connecting with successful 
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service provision as early as possible, noting that it can be a challenge when identification of need was 

put off because of stigma and discrimination against sex workers, or assumptions about what a victim of 

violence looks like. Other organizers noted that many service providers are also supportive in some ways 

but re-traumatizing in others. One described a recent situation where resources were provided, but the 

client was pressured to participate in fundraising activities by sharing her personal story, despite it being 

a traumatic experience. 

 

Victim services can be improved by making services more inclusive of marginalized communities, 

especially people who use substance, LGBTQ people, parents, those with disabilities, and male survivors. 

Additionally, service provision should be significantly expanded and resourced far beyond the resources 

available to law enforcement. 

 

In 2020, service provision to LGBTQ survivors of violence, including trafficking, was undermined by the 

Administration, namely by the Department of Health and Human Services, which revoked non-

discrimination protections in every area possible. Congress has also been notably complicit by refusing 

to pass legislative protections for LGBTQ individuals. The incoming administration must fix this 

immediately by reinstating and expanding non-discrimination protections in service provision. This 

support for LGBTQ exclusion and marginalization means that people experiencing violence have fewer 

options to escape and demonstrates social acceptance for violence against LGBTQ people. The 

administration is therefore playing an active role in supporting the trafficking of LGBTQ people. “Some 

of the most endangered among us are trans women and trans feminine people who are shut out 

because many single-sex women’s shelters outright refuse them services or maintain trans-misogynistic 

environments,” offered one organizer. “Trans masculine people often face many similar barriers. And in 

some areas, many services are religious and highly coercive, requiring us to renounce our beliefs while 

they still benefit from federal funding streams--even though the Constitution guarantees separation of 

church and state.” 

 

In addition to protections, substance use was noted as a barrier to service provision. This is despite 

knowing that there is an increasing need for support. In a National Center for Domestic Violence, 

Trauma, and Mental Health needs assessment, 75% of 500 DV service worker respondents stated that 

their program saw increased demand for substance use disorder services from 2017-2019, but only 20% 

reported that their program was very prepared to help meet the needs of guests with substance use 

problems. Only 17% said they were very prepared to meet the needs of parents with substance use 

problems. Organizers called for expanded training and technical assistance, as well as expanded access 

to anti-trafficking resources to community-based groups who are not explicitly victim service 

organizations. Said one contributor, “We believe that training to support providers to meet the needs of 

drug-using sex workers should be led by directly-impacted people and should be fully grounded in harm 

reduction best practices.” Organizers noted that several community members had been denied services 

for engaging in the sex trade or for using substances, prolonging experiences of violence. Service 

providers also should be trained on harm reduction approaches, both in terms of sex work and 

substance use, as well as adopt practices which reduce the harm of on-going trafficking situations. 
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Service providers should also be extensively trained on the protections available to substance users, and 

there should be additional oversight to make sure these protections are being adhered to. As one 

contributor noted, “We need help that accepts us as we are.” 

 

In addition to simply training on interpersonal interactions with marginalized communities, service 

providers need to identify structural barriers present in their service organizations. Organizers 

described,  

- We can’t wait for shelter; we are in danger. Time can also make us doubt ourselves and decide 

not to leave a dangerous situation. We cannot wait to enroll with an OTP, detox, or go to rehab 

before leaving dangerous situations. Requirement of up to 90 days sobriety sometimes to 

receive housing is not unheard of. We cannot wait 90 days to leave a violent person. 

- While shelters funded by Family Violence Prevention and Services Act and Office of Violence 

Against Women technically can’t drug test us or otherwise screen us out, in practice many 

agencies block access, e.g., through stringent drug use “safety contract” that set survivors up to 

fail. Until state FVPSA administrators hold shelters accountable, services for drug-using survivors 

remain coercive. We support maintaining voluntary services models. 

- Shelters often have very narrow definitions of abuse--some require it be documented physical 

abuse within 72 hours. Narrow “perfect victim” models stop people from getting help.  

- Further, our autonomy and privacy shouldn’t be violated by shelters mimicking our abusers. 

Shelters shouldn’t search our persons, destroy our belongings, hold us in restraints8, or separate 

us from our communities.  

 

Criminalization also presents a significant barrier to accessing services more broadly. Beyond not being 

able to receive services as substance users and sex workers because of interpersonal stigma and 

discrimination, being a criminalized person presents additional barriers for those with records, including 

for crimes committed under the duress of trafficking. Unfortunately, many HUD funding streams 

applicable to domestic violence survivors exclude survivors with drug or violent crime convictions. Yet, 

many survivors are caught up in their abusers’ criminal behavior or convicted for crimes of self-defense 

and survival against their abusers. Sex working victims of substance abuse coercion are also often barred 

from federally funded housing by these restrictions. The administration can clarify restrictions and 

rescind those barriers when possible, as well as advocate for Federal and state vacatur and 

expungement expansion both through legislation and increased funding for civil legal support. 

Organizers also reported that some shelter services were only available after contacting and working 

with law enforcement, which people chose not to do. 

 

Service provision can also be improved by the hiring of directly impacted people and survivors 

themselves. This can be encouraged through numerous ways, both through funding support for hiring 

people with lived experience into roles which have leadership development, through direct capacity 

development for survivors as an essential part of holistic services, and through removing the barriers to 

employment such as criminal records or sex offender registry requirements.  

 
8 e.g., Wellspring Living, Atlanta, Ga., policies and procedures of programs 
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Service providers also deny services to sex workers because of a contract stipulation included in the 

2003 Trafficking Victims Protection Reauthorization Act which states that “No funds made available to 

carry out this chapter, or any amendment made by this chapter, may be used to promote, support, or 

advocate the legalization or practice of prostitution." According to an interview with a technical 

assistance provider, many victim service organizations have been interpreting this broadly, hindering the 

effective provision of low-barrier, inclusive services for people in the sex trade. One of the individual 

survivors of sex trafficking we spoke with who now organizes sex workers herself shared that shelters 

and resource centers have a belief that they cannot support sex workers with harm reduction due to 

federal funding restrictions and that they have quoted this to her as a reason they are prevented from 

providing services to those who continue doing sex work. She also shared that shelters and resource 

centers continue to quote the (now-repealed) anti-prostitution pledge requirement to receive PEPFAR 

funding. This means that even after harmful wording is repealed agencies still continue to guide their 

decisions on it. The stipulation in the TVPA must be removed to allow organizations receiving TVPA 

funds to support sex workers in abusive relationships or in trafficking situations. Additionally, more 

education is needed to help agencies understand that they are allowed to support sex workers fleeing 

from domestic violence and trafficking and that they are not required to pledge to be against 

prostitution.  

 

Housing instability and homelessness is a driver of trafficking as well as a barrier to leaving a trafficking 

situation. More needs to be invested in housing resources which serve people where they are. 

Advocates supported expanding the National Alliance for Safe Housing (NASH), a HUD/Administration 

for Children and Families pilot program focusing on domestic violence survivor rapid rehousing. 

However, rapid rehousing only provides two years of aid. Many drug-using trafficking survivors are 

chronically homeless, disabled, and subject to repeated abuse because of our vulnerabilities and need 

more long-term or permanent and fully supportive, non-coercive housing. We advocate for flexible 

financial assistance that meets our needs, from hotel vouchers for short term problems, to support to 

stay in our own homes, to domestic violence shelters built on individual apartments rather than co-

housing models. Organizers pointed to state-based programs such as California’s use of Victims of Crime 

Act funding to provide such flexible financial assistance is a step in the right direction. Offering training 

and technical assistance to states who are looking to expand these resources would also help bring 

these efforts to national scale. 

 

24. Do service providers and law enforcement work together cooperatively, for instance to share 

information about trafficking trends or to plan for services after a raid? What is the level of 

cooperation, communication, and trust between service providers and law enforcement? 

 

Organizers described a range of cooperation and interaction between law enforcement and service 

provision. Some noted that there was no cooperation between the two in their area, while others 

wanted more collaboration, especially for service providers to be more available when law enforcement 

was around. Especially where raids are still being conducted, such as in massage parlors with high 
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numbers of foreign nationals, competent and culturally specific services which are immediately available 

should be expanded. These relationships can also serve to dissuade the use of raids, as competent 

outreach such as “know your rights” information can be conducted without law enforcement conducting 

broader sting operations with the hopes of identifying victims of violence. Other organizers noted that 

interaction with service providers by law enforcement is true for some populations, like youth, but not 

when it comes to others, such as adult sex workers, in the same geographic area. 

 

For those organizers who noted a more integrated relationship between service providers and law 

enforcement, many were critical of this relationship and sought more critical analysis of encouraging 

these relationships without accountability and oversight. Cooperation between law enforcement and 

service providers creates a plethora of restrictions and barriers that few survivors want or are able to 

navigate. There should be incentives for some organizations to work apart from law enforcement and 

address issues caused by law enforcement. Especially for people who face criminalization and policing, 

including sex workers, people who use substances, people on parole, and undocumented people, there 

need to be service providers who can be seen as safe spaces, where interaction with law enforcement 

only comes at the discretion of the victim/survivors. Alternatively, there should be more options, such as 

a faster connection to law enforcement who lack the jurisdiction to arrest for prostitution charges and 

can provide a safer option for reporting victimization. 

 

26. How did the government encourage victims to assist in the investigation and prosecution of 

trafficking? 

 

Organizers noted that involvement with law enforcement often had the result of retraumatizing victims 

and was not handled with a trauma-informed approach. 

 

29. Does the government arrest, detain, imprison, or otherwise punish trafficking victims (whether or 

not identified as such by authorities) for unlawful acts their traffickers compelled them to commit 

(forgery of documents, illegal immigration, unauthorized employment, prostitution, theft, or drug 

production or transport, etc.)? 

 

Law enforcement regularly detains and arrests victims of trafficking, both identified and suspected. 

Trainings often do not acknowledge the trauma caused by sting operations, and sex workers are 

regularly detained, with law enforcement thinking that forcible holding of a person can be done in a 

trauma-informed way. Sex workers are more than evidence of a crime and should be treated with the 

full dignity and respect offered to others. Indefinite detention for the purpose of identifying others, or 

with the promise of desperately needed services as a coercion tool, is inhumane and an act of violence. 

Organizers also pointed to the detention of juveniles, including through the foster care system, as acts of 

trauma. Victims should never be arrested or forcibly detained as material witnesses. Victims are also 

regularly charged as conspirators to trafficking, such as the case of Hope Zeferjohn, or are incarcerated 

for acts of survival against their abusers, such as Alisha Walker.  
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One organizer who specifically works with Asian massage workers noted that it was law enforcement 

who perpetrated the most harm. While anti-trafficking raids claim to save and protect trafficked women 

from violence and abuse, their effect on Asian massage parlors has been to bring additional violence, 

abuse, and exploitation to these places of work. In 2017, Song Yang, a migrant Chinese woman working 

in Flushing, Queens, was chased out of her fourth-floor window to her death during a police raid on the 

massage business where she worked. The circumstances of Song Yang’s death drew suspicion, as she 

had previously filed a complaint of sexual assault against a police officer, and subsequently became a 

target for harassment and threats from members of law enforcement. Organizers of Red Canary Song, a 

sex worker rights group that formed after her death, argue that Song Yang’s tragic fall illustrates the 

severity of the harassment, intimidation, and institutional oppression she faced at the hands of the 

police -- Song Yang would have rather fallen to her death than risk arrest, imprisonment, and potential 

deportation. 

 

For migrant workers, the police represent the violence of the criminal justice system, not the liberation 

from traffickers and exploitation espoused by law enforcement. Yet despite the disruption, injuries, and 

casualties wreaked on Asian massage workers, local politicians and police forces have expanded their 

anti-trafficking initiatives in the wake of Yang’s death, turning to the two pronged approach of: 1) 

amplifying police surveillance and crackdowns on Asian massage businesses, while 2) offering civilian 

erroneous and racist trainings on how to spot human trafficking in public spaces like local libraries, 

encouraging public discrimination against massage parlor workers through the spread of disinformation. 

Song Yang and the countless other Asian migrant workers who are fined, arrested, deported, or injured 

in the process are merely treated as collateral damage in the alleged war against human trafficking.9 

Song Yang’s case is just one of a litany of anti-trafficking investigations and arrests that have implicated 

workers in Asian massage parlors across the United States and Canada in the past five years. 

 

Prevention 

30. What efforts has the government made to prevent human trafficking? 

 

Organizers were not aware of serious prevention attempts by the government, and many were highly 

critical of public awareness campaigns which were either relying on stereotypes, misinformation, lack of 

information, or simply had nothing to do with exploitation or support. Many asked that funding which 

goes towards these programs be reallocated to services and resources for survivors. One organizer 

described public awareness campaigns in their areas as spreading reductive messaging that lends to 

fictitious narratives. The failure of nuance means the failure to serve those of us with more complicated 

stories and contexts for our experiences of trafficking and exploitation. The end result is that everyone is 

‘aware" of exploitation and violence such that they believe they are experts--non survivors believe they 

 
9 Dickson, EJ. “Robert Kraft Had His Charges Dropped After Allegedly Getting a Hand Job in a Massage Parlor. The 
Women Didn’t.” Rolling Stone. 3 Dec 2020. Found at: https://www.rollingstone.com/culture/culture-news/robert-
kraft-massage-parlor-arrest-sex-worker-fined-1098303/ 
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know what a survivor's experience will look and sound like. This deters many of us from seeking services 

and support because our stories don't match the expectations of people who think they are ‘aware.’ 

Organizers also suggested that public awareness campaigns be examined for effectiveness before they 

continue to be funded in order to promote evidence-based approaches. 

 

Further, reliance on stereotypes has disproportionately impacted specific groups, especially Asian 

migrants, who are profiled as victims and then face the consequences of non-consensual law 

enforcement intervention. In past two decades, Asian migrant sex workers, particularly those working in 

massage businesses, have been severely targeted by the police and other law enforcement agencies in 

the U.S. and Canada. The growing attention of local and national law enforcement agencies on ‘Asian 

massage parlors’ as potential locales of illicit sex work is driven by a widespread moral panic 

surrounding human trafficking, promoted by anti-sex work organizations, the anti-trafficking rescue 

industry, religious groups, and politicians. These groups conflate sex work, trafficking, and migration, 

espousing the myth that Asian massage businesses are sites of human trafficking. Despite the fact that 

many migrant Asian workers find massage work preferable to other forms of physically and emotionally 

strenuous labor, such as nail salon, restaurant, or domestic work, these groups put forth the narrative 

that many migrant Asian massage workers are not proper laborers of their own right, but human 

trafficking victims, exploited and forced to do sex work. In response, law enforcement agencies have 

targeted Asian massage businesses throughout North America, conducting investigations, surveillance, 

raids, and forced closures. Caught in this moral panic, Asian migrant massage workers are being racially 

profiled, over-policed, harassed, fined, arrested, detained, and deported. 

 

35. How did the government's response to the COVID-19 pandemic affect the ability of migrant 

workers to continue earning an income, to enter and exit the country, and to maintain their 

immigration status?  

 

The effects of structural racism and the criminalization of sex work make migrant Asian sex workers 

particularly vulnerable to losing shelter and developing severe symptoms from COVID-19 while lacking 

access to the health care services necessary to heal and recover from the virus. 

 

Asian and migrant workers in all industries have reported experiencing pervasive racism resulting from 

myths promoted about COVID-19 as an ‘Asian and Chinese disease.’ Anti-Asian racist incidents are 

intensified by gender inequality, stigma against sex workers, and xenophobia. In addition to not being 

able to access government support, sex workers continue to be targeted in the name of public safety. 

Due to language barriers, marginalization, and confusing information from the government, migrant 

Asian sex workers have difficulties accessing information about COVID-19 and government policies. 

Many of them are worried that they may not be able to access health services, testing, and supplies. 

Some of the workers live in their workplace, and the forced closure of massage businesses also means 

the loss of their housing. Many others struggle to find a place to live due to their financial situation and 

may have to stay with their clients, move to other cities, or stay with friends. Most do not find that 

shelters helpful because of language barriers, bullying, and the overcrowding of the shelter system. 
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When peoples living situations are made precarious, this is a vulnerability which can be exploited, so 

closing massage parlors can lead to additional vulnerabilities for victimization. 

  

The immigration status of migrant Asian sex workers, who often work in Asian spas and massage parlors, 

adds to the barriers they face in seeking public services and health care during the pandemic. Many of 

these migrant Asian massage workers lack formal legal status in the United States--a study conducted by 

the Urban Institute found that of all the sex workers they surveyed that were arrested for unlicensed 

massage in New York City, 37% were undocumented. Due to recent ICE activity and the passage of the 

public charge rule, which requires individuals seeking lawful permanent resident status or extensions on 

their temporary visas to demonstrate that they have not received public benefits, many undocumented 

immigrants have voiced fear to seek care despite the dangerous and severe symptoms COVID-19 may 

bear. 

 

The racialized rhetoric that government officials have employed in speaking about the COVID-19 

pandemic has further exacerbated the precarity that migrant Asian sex workers face during this period 

of extreme insecurity. Former President Trump insisted on referring to COVID-19 as the ‘Chinese virus,’ 

despite the fact that the United States has led the world in the number of confirmed cases since March 

26. Senator John Cornyn (R-TX) has gone further to say that ‘China is to blame’ for the virus, ‘because 

the culture where people eat bats and snakes and dogs and things like that.’ This rhetoric perpetuates 

the age-old narrative of the invasive, disease-bearing Chinese migrant that local governments and public 

health officials have used to disparage and police Chinatowns since the 1800s. With government 

officials--especially those uncritically celebrated for their work on issues of trafficking--peddling these 

narratives in the national media, it is no surprise that businesses, including restaurants and spas, in 

Chinatowns have suffered the most in the face of the COVID-19 pandemic. Even before New York City 

had a single coronavirus case, newspapers such as the Guardian and the Financial Times reported drastic 

financial losses in Chinatown economic activity. Chinatown restaurants reported having to lay off 40% of 

their staff as early as mid-February. Asian massage parlors suffered a similar fate as work that requires 

skin to skin contact. By attaching the virus to a culture, such rhetoric has caused a disproportionate 

economic burden to fall on the shoulders of Asian individuals in North America. In addition to illustrating 

a distinct binary between the dirty, disease-ridden migrant and the clean, healthy, and pure white 

American, the narrative serves to administer blame, casting Asian migrants as the scapegoat for the 

COVID-19 crisis in North America. As such, the migrant Asian population has become the enemy of 

America’s public health, a pest that must be controlled and managed, rather than part of the citizen 

populace, a member of the state who deserves safety and protection. 

 

Such logics mirror that of anti-trafficking campaigns--in both cases, migrant Asian bodies are cast as 

scourges, parasites on the health, morality, and economy of the broader population. The policy 

conclusions are thus that these bodies must be surveilled, investigated, controlled, and avoided where 

possible. Rather than being politically worthy of life, health, and protection, migrant Asian sex and 

massage workers are, at best, collateral damage in the war against vice and disease, and at worst, public 

enemies and contagions whose behaviors and bodies must be corrected, removed, and/or destroyed. It 
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is therefore unsurprising that both health and safety campaigns, in the anti-trafficking movement and in 

the battle against COVID-19, have had disastrous consequences on migrant Asian massage workers in 

North America. 

 

Migrant massage workers first experienced the impacts of COVID-19 in the last weeks of January, when 

business dropped drastically due to widespread xenophobic fears that the Coronavirus was 

concentrated in Chinese diasporic communities. From reports based on organizing and outreach that 

occurred in New York, massage workers reported seeing about one client a day on a good day in early 

weeks and were struggling to live off earnings of $20-$30 a day. By March 20th, when all non-essential 

businesses were mandated to close, many massage workers had already stopped working due to 

growing fears of personal safety as they lack access to primary care physicians, cleaning supplies, 

medicine, and personal protective gear. Because these New York-based workers had personal resource 

networks are primarily contained to Flushing, they are limited to grocery stores and pharmacies in the 

area. After several of these large grocery stores closed on April 1st, most low wage workers in Flushing 

have been left with limited options to buy fresh food. Many reported witnessing price gouging for 

essential goods yet were unable to travel outside of this dense immigrant enclave to seek lower prices. 

Many migrant Asian massage workers share bedrooms in apartments that are subleased and divided in 

order to be affordable. Living in these close living situations, many are unable to follow social distancing 

protocols when they live with others who are essential workers. The subleasing arrangement means 

that rent strikes are not a feasible option. 

 

___________ 

 

 

Submitted: 30 January 2021 

For more information, please contact kate@reframehealthandjustice.com 

 

 


