
UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 

CASE NO. 6:21-bk-03216-LVV 

In re:  

ROCHELLE HOLDINGS XIII, LLC, 

Debtor. 
__________________________________/ 

ORDER APPROVING DEBTOR ROCHELLE HOLDINGS XIII, 
LLC’S AMENDED MOTION FOR BID AND SALE PROCEDURES, MARKETING 

PROCEDURES, AND FOR RELATED RELIEF 

THIS CAUSE having come on to be heard on January 4, 2022, on Debtor’s Rochelle 

Holdings XIII LLC’s Amended Motion for Bid and Sale Procedures, Marketing Procedures and 

for Related Relief (the “Motion”) (Doc. # 113) seeking entry of an order, pursuant to sections 105, 

363, and 365 of title 11 of the United States Code (the “Bankruptcy Code”), Rules 2002, 6004, 

and 6006 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), (i) approving

ORDERED.

Dated:  January 10, 2022
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 bidding procedures and bidder protections for the sale of the Real Property1; (ii) approving 

marketing procedures; (iii) authorizing the debtor to enter into a Stalking Horse Contract and to 

offer certain Stalking Horse Bid protections; and (iv) scheduling a final hearing to approve the sale 

of the Real Property to the Successful Bidder at the Auction.  The Court having reviewed the 

Motion and the record in this case, having heard argument of counsel present at the hearing, and 

being otherwise fully advised in the premises thereof, the Court finds that the competitive Bid and 

Sale Procedures attached hereto as Exhibit “A” (the “Bid Procedures”) in connection with the 

proposed sale of the Real Property (as defined therein) are in the best interests of the Debtor, the 

Debtor’s estate, its creditors, equity holders, and other parties in interest. Accordingly, 

THE COURT FINDS AS FOLLOWS: 

1. The Court finds that the Court has jurisdiction over this matter and over the property 

of the bankruptcy estate pursuant to 28 U.S.C. §§ 157 and 1334.  

2. This matter is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(A), (M), (N), 

and (O).  

3. The statutory predicates for the relief sought are 11 U.S.C. §§ 105, 363, and 365, 

and Fed. R. Bankr. P. 2002, 6004, and 9014.  

4. The best interests of the estate will be served by this Court granting the Motion, 

including approval of: (i) the Bid Procedures; (ii) the Marketing Plan, which is attached hereto as 

Exhibit “B”; (iii) the form of the Notice of Auction and Sale Hearing, as amended, which is 

attached hereto as Exhibit “C.”  

5. The Bid Procedures, as amended, are reasonably designed to maximize the value 

to be achieved for the Real Property. 

 
1 Capitalized terms not otherwise defined herein shall have the meaning given to such terms in the Motion and the 
Bid and Sale Procedures attached to this Order as Exhibit “A.” 
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6. Good and sufficient notice of the relief sought in the Motion and Hearing has been 

given under the circumstances, and no further notice is required.  

7. The proposed form of Notice of Auction and Sale Hearing (“Auction Notice”), as 

amended, attached as Exhibit “C”, is appropriate and sufficient, and is reasonably calculated to 

provide all interested parties with timely and proper notice of the Auction, the Sale Hearing, and 

the Bid Procedures, and no other or further notice shall be required.   

8. The issuance of this Order, including approval of the Bid Procedures as amended, 

is supported by compelling business justifications. 

9. A reasonable opportunity to object or to be heard regarding the relief requested in 

the Motion was afforded to all interested persons and entities. 

Accordingly, it is 

ORDERED: 

1. The Motion is GRANTED as set forth herein.  

2. Except as otherwise provided in this Bid Procedures Order, all objections to the 

Motion or the relief provided herein that have not been withdrawn, waived or settled, and all 

reservations of rights included therein, hereby are overruled and denied on the merits. 

3. The Bid Procedures attached hereto as Exhibit “A” are hereby incorporated herein 

and approved in their entirety. The Debtor is authorized to take any and all actions necessary or 

appropriate to implement and comply with the Bid Procedures. 

4. As further described in the Bid Procedures, the deadline for submitting Stalking 

Horse Bids for the proposed purchase of the Real Property (the “Stalking Horse Bid Deadline”) is 

February 11, 2021 at 5:00 p.m. (prevailing Eastern Time).  Stalking Horse Bids shall be 

submitted to the Auctioneer, Robert Ewald and Ewald Auctions, Inc., 12472 Lake Underhill Rd., 
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Suite 312, Orlando, FL 32828, bob@ewaldauctions.com.  No Bid shall be deemed to be a Qualified 

Bid or otherwise considered for any purposes unless such Bid meets the requirements of a 

Qualified Bid as set forth in the Bid Procedures. 

5. The Debtor is authorized to select a Stalking Horse Bidder and to enter into a 

Stalking Horse Contract no later than February 15, 2022, without further hearing, and upon the 

Debtor selecting the Stalking Horse Bidder and entry into the Stalking Horse Contract, the Debtor 

shall file a Notice of Selection, advising the Court and all parties in interest of the name of the 

Stalking Horse Bidder and any material terms of the initial offer to start the bidding, and the Break 

up fee, if any.  The Debtor is authorized to provide a Stalking Horse Bidder the Break-Up Fee as 

set forth in the Bid and Sale Procedures. 

6. The Auction shall take place on March 22, 2022 at 11:00 a.m. Eastern Time and 

shall end when no other bids are received within 5 minutes from the last bid.  Only Qualified 

Bidders shall be entitled to participate in the Auction.  The Auction shall be conducted in 

accordance with the Bid Procedures. 

7. The Court shall conduct a hearing on the proposed sale of the Real Estate to the 

Successful Bidder at the Auction on March 28, 2022, at 1:00 p.m. (prevailing Eastern Time) (the 

“Sale Hearing”) in Courtroom 6C, 6th Floor, George C. Young Courthouse, 400 W. Washington 

Street, Orlando, Florida 32801. 

8. If the winning and back-up bidders fail to close, the Debtor shall sign and deliver a 

Deed to the Real Property to the Rissers free and clear of all liens and encumbrances within three 

business days, in exchange for a credit bid by the Rissers in an amount to be determined by the 

Rissers. 

9. No later than twenty (20) days before the Auction, the Debtor will cause the 
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Auction Notice to be sent by first-class mail postage prepaid to the following: (a) all creditors or 

their counsel known to the Debtor to assert a lien (including any security interest), claim, right, 

interest or encumbrance of record against all or any portion of the Real Property; (b) the Office of 

the United States Trustee; (c) all applicable federal, state and local taxing and regulatory authorities 

of the Debtor or recording offices or any other governmental authorities that, as a result of the sale 

of the Real Estate, may have claims, contingent or otherwise, in connection with the Debtor’s 

ownership of the Real Estate or have any known interest in the relief requested by the Motion; (d) 

the United States Attorney’s office for the Middle District of Florida; (e) all parties in interest who 

have requested notice pursuant to Bankruptcy Rule 2002 as of the date of entry of this Bid 

Procedures Order; (f) all parties to any litigation involving the Debtor; (g) all counterparties to any 

executory contract or unexpired lease of the Debtor; (h) all other known creditors and interest 

holders of the Debtor; and (i) all potential bidders, previously identified or otherwise known to the 

Debtor. 

10. Objections, if any, to the relief requested in the Motion in respect of the sale of the 

Real Estate, the determination of which Qualified Bid is the Successful Bid or any other aspect of 

the Auction must: (i) be in writing, (ii) comply with the Bankruptcy Rules and the Local Rules, (iii) 

be filed with the clerk of the Bankruptcy Court for the Middle District of Florida, Orlando Division, 

400 West Washington Street, Suite 5100, Orlando, FL 32801 (or filed electronically via CM/ECF), 

on or before 4:00 p.m. (prevailing Eastern time) seven (7) days before the Sale Hearing (the “Sale 

Objection Deadline”), and (iv) served upon (a) counsel to the Debtor, and (b) the office of the 

United States Trustee, George C. Young Federal Building, 400 West Washington Street, Suite 

1100, Orlando, Florida 32801, Tel: (407) 648-6301, attn. Brian Buenaventura 

(bryan.buenaventura@usdoj.gov), in each case, so as to be actually received no later than 4:00 p.m. 
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(prevailing Orlando, Florida time) on the same day. 

11. The failure of any person or entity to file an objection before the Sale Objection  

Deadline shall be deemed a consent to the sale of the Real Property to the Successful Bidder or 

Back-Up Bidder, as applicable, and the other relief requested in the Motion, and be a bar to the 

assertion, at the Sale Hearing or thereafter, of any objection to the Motion, the Auction, and the 

sale of the Real Property. 

12. The stay provided for in Bankruptcy Rule 6004(h) is hereby waived and this Bid 

Procedures Order shall be effective immediately upon its entry. 

13. All time periods set forth in this Bid Procedures Order shall be calculated in 

accordance with Bankruptcy Rule 9006(a). 

14. The Debtor is authorized to take all actions necessary to effectuate the relief granted 

pursuant to this Bid Procedures Order in accordance with the Motion. 

15. The Court shall retain jurisdiction over any matters related to or arising from the 

implementation of this Bid Procedures Order. 

 

Attorney Lawrence M. Kosto is directed to serve a copy of this Order on interested parties who do 
not receive service by CM/ECF and to file proof of service within three days of entry of this Order. 
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