
TRUSTGRO SCA LIMITED 

ASSET FINANCE LOAN TERMS & CONDITIONS 
 

1. Definitions  

 

In these Terms and Conditions, the following terms and expressions shall have the following 

meaning: 

1.1. “Adverse Effect” means any event, act, condition or occurrence of whatever nature 

that has, or is reasonably expected to have, a material adverse effect on (i) the 

business, results of operations, financial condition, assets or liabilities of the Borrower, 

(ii) the ability of the Borrower to perform any of his obligations under the loan 

documents, or (iii) the rights and remedies of Lender under this loan agreement; 

1.2. “Asset Finance Loan” means the asset backed loan product that the Lender may offer 

the Borrower pursuant to these Terms and Conditions and as the Borrower may from 

time to time subscribe to; 

1.3. “Asset” means the goods described in Schedule 2 of this Agreement for the purpose 

of which Lender provides finance to the Borrower and which serves as security for 

the fulfilment of the Borrower's obligations under the Agreement; 

1.4. “Credit Reference Bureau” means a credit reference bureau duly licensed under the 

Banking Act pursuant to the Banking (Credit Reference Bureau) Regulations to inter 

alia, collect and facilitate the sharing of customer credit information; 

1.5.  “Due Date” means the date on which an instalment, or any other payment as 

contemplated under this agreement is due, as set out in Schedule 2, except where 

such day fall on a Sunday or public holiday, in which event, the Due Date shall be the 

first business day immediately before that date; 

1.6. “Instalment” means the periodic amounts required to be paid by the Borrower to the 

Lender to repay the Total Repayments; 

1.7. “Interest” means the effective interest specified in Schedule 2 payable by the 

Borrower to the Lender on the Loan Amount  and capitalized charges on the principal 

in accordance with these Terms and Conditions; 

1.8. “Late Payment Penalty Fee” means the interest rate specified in Schedule 2 which is 

payable upon default by the Borrower in making any of the Instalment; 

1.9. “Loan Amount” means the principal amount of finance advanced to the Borrower by 

the Lender; 

1.10.  “Material Adverse Effect” means a substantial change in the Borrower’s shareholding 

and/or interest and/or in Borrowers circumstances which, in the Lender’s reasonable 

opinion has or will have a material adverse effect on Borrower’s financial condition, 

business or operations; and/or “Borrower’s ability to perform the financial or other 

material obligations under this Agreement;  

1.11. “OTP” means one-time password sent to the Phone Number for purposes of denoting 

the Borrower’s acceptance of the Terms and Conditions contained in this Agreement; 

1.12. “Outstanding Amount” means the aggregate of the Loan Amount owed by the 

Borrower together with Interest, fees, charges, and costs including such amount 

incurred by the Lender to enforce the Security; 

1.13. “Paybill Number” means designated number for cash collection that allows the Lender 

to collect money on a regular basis from its customers through mobile money; 



1.14. “Phone Number” means the mobile telephone number within a mobile cellular 

network operated by a licensed mobile service provider which the Borrower has 

indicated as his mobile line number (Schedule 1); 

1.15. “Security” means the Asset given or to be given in favour of the Lender pursuant to 

the terms hereof or otherwise to secure the obligations of the Borrower under this 

Agreement and registered pursuant to the Movable Properties Securities Act No. 13 

of 2017; 

1.16. “Seller” means the person selling the Asset the subject of financing to the Borrower; 

1.17. “Settlement Value” means the outstanding loan principal together with accrued 

interest as at the settlement date, fees, charges, costs if any due to the lender from 

the Borrower; 

1.18. “SMS” means a short message service consisting of a text message transmitted from 

one mobile phone to another; 

1.19. “Terms and Conditions” means these Terms and Conditions as well as any other such 

terms incidental to implementation of this agreement, and a Condition shall be 

construed accordingly; 

1.20. “Third Party Settlement” means settlement of loan by the Lender from a third-party 

lender granted to the Borrower; 

1.21. “Total Repayments” means, at any given time, the amount set out in Schedule 2 being 

the aggregate of the Outstanding Amount whether due or not payable by the 

Borrower to the Lender in accordance with these Terms and Conditions; 

1.22. “TrustGro USSD” means Unstructured Supplementary Service Data System code 

number *714#    or such other variants designated by the TrustGro by which the 

Borrower may apply for the Asset Finance or access a number of other services; 

1.23. “Website” means the official website of the Lender accessible at the following 

address: https://trustgro.com. 

Wherever the context shall require, all words herein in the masculine gender shall be deemed 

to include the feminine or neuter gender, all singular words shall include the plural, and all plural 

shall include the singular.  

 

2. Access to the Asset Finance 

2.1. An application for an Asset Finance Loan shall be initiated and submitted by the 

Borrower either through physical application, the Website, the Lender’s USSD service, 

through the Lender’s Call Centre, or through any other channel that the Lender may 

communicate from time to time. 

2.2. The Borrower’s application shall be evaluated according to the applicable loan 

eligibility assessment criteria.  

2.3. The Lender reserves the right at its sole and absolute discretion, without giving any 

reason, to approve, in full, in part, or decline the Borrower’s Asset Finance Loan 

application. 

2.4. The proceeds of Loan Amount shall be credited directly to the Seller’s banking details 

as indicated in schedule 2. 

 

3. Conditions Precedent 

3.1. Notwithstanding any other provisions herein contained the Lender shall not be bound 

to make available or continue to make available the Asset Finance Loan or any portion 

thereof unless and until the following conditions precedent have been fulfilled to the 

full satisfaction (or waived) of the Lender: - 

 

https://trustgro.com/
https://www.lawinsider.com/clause/gender


3.1.1. The submission of an application for an Asset Finance Loan by the Borrower. 

3.1.2. The approval of the Borrower’s Asset Finance Loan application by the Lender. 

3.1.3. The acceptance of these Terms and Conditions by the Borrower. 

3.1.4. The Borrower to take insurance as described in clause 4. 

3.1.5. A valuation of the Asset by a valuation company approved by the Lender. 

3.1.6. The installation and activation of a tracking device by the Lender, through its 

approved suppliers, on the Asset at the cost of the Borrower. 

3.1.7. Joint registration of the Asset in the name of the Lender and the Borrower at 

the cost of the Borrower. 

 

4. Insurance Policies  

4.1. The Lender requires the Borrower to take out the following insurance policies 

(“Insurance Policies”) at his/her own expense : - 

4.1.1. credit life insurance policy (“Credit Life Cover”) for the Asset Finance with an 

underwriter approved by the Lender and with the Lender’s interest noted as 

first loss payee; and 

4.1.2. comprehensive insurance policy on the Asset against any damage or loss to 

the Asset, not less than the total of the Borrower’s outstanding obligations to 

the Lender with the Lender’s approved insurer on the Asset, to be maintained 

as long as there is an Outstanding Amount. If the insurance expires before 

Outstanding Amount is settled in full: -,  

4.1.2.1. the Borrower shall on his own or authorize the Lender to procure at 

the Borrower’s cost Insurance seven (7) days prior to the expiry date 

of existing Insurance cover; or 

4.1.2.2. if the Borrower fails to comply with 4.1.2.1 above the Lender shall be 

obliged to take out the Insurance at the Borrower’s cost, which will 

be deducted from the Instalments. 

4.2. The Lender shall not be liable in the event of an insurer rejecting the Borrower’s claim 

for any reason. 

4.3. The Borrower must be able to provide the Lender with proof that the Asset is insured 

on or before the signature date of this Agreement, or at any time thereafter within 

seven (7) Business Days of a request to do so. If the Borrower is unable to provide the 

Lender with proof, the Lender may (but shall not be obliged to) insure the Asset for 

the value of the Borrower’s outstanding obligation to the Lender. 

4.4. The Insurance Policies shall be in the name of the Borrower with the Lender’s interest 

noted on the policies and the Lender being nominated as first loss payee. The 

Insurance Policies shall contain such provisions for the protection of the Lender to 

avoid the Lender’s interest being prejudiced 

4.5. The Borrower has the option to exercise his/her/its right to select an 

insurer(s)/underwriter of the Borrower’s choice to arrange the Insurance Policies or 

to authorize the Lender to arrange the Insurance Policies with a pre-approved 

insurer(s)/underwriter and to include the premiums payable to the Loan Amount. 

 

5. Fees, Interest and Charges 

5.1. In consideration of the Lender granting the Borrower the Loan Amount, the Borrower 

shall pay Interest, all charges and fees as specified in Schedule 2.  

5.2. The Borrower agrees to pay a processing fee, which is a fee charged for the 

preparation costs of this Agreement and/or any costs incurred in the underwriting to 



the Asset Finance Loan, and that the Borrower agrees to having it included in the 

Principal Debt and interest will be charged thereon. 

5.3. The Borrower agrees to pay the monthly service fee, which is a monthly fee charged 

on the due date, for the routine monthly administration of the Borrower’s account. If 

the Borrower does not pay this fee on time, it will be added to the outstanding balance 

and interest will be charged thereon.  

5.4. The Borrower shall indemnify the Lender on a full and unqualified indemnity basis 

against:  

 

5.4.1. All costs, charges and expenses incurred or suffered by the Lender in the:- 

5.4.1.1. preparation, stamping, registration of interests over the asset; and 

5.4.1.2. enforcement, protection or improvement of the Terms and 

Conditions herein;   

 

of this Agreement, the Security and other security documents and any 

supplemental or collateral charges, assignments, guarantees and other 

securities or in obtaining or attempting to obtain payment or discharge of 

money, obligations and liabilities under this Agreement.   

 

With respect to costs under 5.4.1.1and 5.4.1.2 the Borrower has been given 

option of paying the amounts in cash or having it included in the Loan Amount. 

If it is included in the Loan Amount, Interest will be charged thereon.  

 

5.4.2. Any money paid or liabilities incurred by the Lender in connection with 

insurance of the Asset and outgoings payable in respect of the Asset; and  

5.4.3. Interest and all costs, charges, expenses, and other sums payable under this 

clause from the date of payment by the Lender or the date of demand until 

payment in full, whichever is earlier 

 

5.5. To the extent not contrary to applicable law, the Lender may at any time at its absolute 

discretion and upon written notice to the Borrower, vary the amount of Interest, any 

charges, or fees payable by the Borrower as stated in Schedule 2. Such change(s) shall 

take effect from the date stated in the notice, which shall be no less than 30 days from 

the date of the notice. 

 

6. Use of the Asset 

6.1. The Borrower shall not to do or omit anything that could cause any policy of insurance 

on or in relation to the Asset to become void and voidable wholly or in part. 

6.2. The Borrower shall not sell, lease, loan, pledge or transfer the Assets to another 

person without the Lender’s prior written approval, nor allow the Asset to become 

subject to any attachment, lien, hypothecation, or any legal claim. 

6.3. The Borrower shall at his/her own cost comply with any law relating to the use, 

possession, licensing and/or registration of the Asset. 

 

7. Location of the Asset 

7.1. The Borrower shall not take the Asset out of the Republic of Kenya without the 

Lender’s prior written consent, which consent may have conditions attached thereto. 

7.2. The Lender may request the Borrower to provide details as to the whereabouts of the 

Asset at any time, as well as details of any third-party possessor of the Asset. Providing 



false or misleading information or acting in a manner that is likely to frustrate the 

Lender from exercising its right, will be a material breach of the terms of this 

Agreement. 

 

 

8. Tracking Devices 

8.1. If the Asset is a vehicle the Lender will fit a tracking device to the vehicle. The 

Borrower is advised that the tracking device generates data which is intercepted and 

monitored by the tracking company and/or its third-party business partners; and that 

the gadget will only be removed once the loan is fully settled and at the written 

request of the Borrower.  

8.2. The Borrower shall indemnify and hold the Lender and/or the tracking company 

and/or any third party harmless against claims, costs, damages, or loss of whatsoever 

nature and howsoever arising relating: - 

 

8.2.1. to the activation, installation, or the removal of the tracking device; and/or 

8.2.2. any information obtained by and from the tracking company. 

 

9. Repayment  

9.1. The Borrower shall pay all amounts due in terms of this Agreement as set out in 

Schedule 2 on the Due Date. 

9.2. The Loan Amount shall be paid by the Borrower, together with Interest accrued, and 

all applicable charges, fees and/or other amounts payable, which may be required to 

be paid by the Borrower as set out in Schedule 2. 

9.3. If any Instalment or Interest is not paid on the Due Date or where the Lender grants 

the Borrower an extension to pay any outstanding amounts, the Borrower 

 shall pay Late Payment Penalty as set out in the Schedule 2. 

9.4. The Borrower acknowledges, agrees, and confirms that the Late payment penalty 

represent a reasonable amount to cater for the loss that the Lender may suffer in 

funding the default of the Borrower. 

9.5. The Borrower shall ensure all payments due to the Lender together with Interest if 

any, accrued thereon, all additional charges, fees and amounts payable, are made in 

full without any deduction whatsoever. 

9.6. Any cash payments made by the Borrower to the Lender shall be made to the Lender’s 

bank account or Paybill Number as advised by the Lender from time to time. The 

Borrower shall not make any cash payments to any employee or agent, or officer of 

the Lender and the Lender takes no responsibility for any such payments. 

9.7. Payments received by the Lender shall be used to reduce the obligations of the 

Borrower in the following order: - 

9.7.1. legal or other costs incurred in enforcing the lender’s rights under these Terms 

and Conditions including but not limited to auctioneer charges, investigation 

costs, storage fees; 

9.7.2. Insurance; 

9.7.3. Charges; 

9.7.4. Fees; 

9.7.5. Interest; 

9.7.6. Amount due and owing on the principal amount of the Asset Finance. 



9.7.7. In cases of sale of the Asset upon happening of any Event Default or by private 

treaty, upon deduction of the amounts to reduce the obligations of the 

Borrower the balance if any shall be paid to the Borrower. 

 

10.  Early Settlement of the Agreement 

10.1. The Borrower may settle this Loan in full at any time, with a thirty (30) days’ notice 

and as per the quoted settlement amount provided by the lender. The settlement 

value shall be calculated as follows: 

10.1.1 Total principal outstanding as at the settlement date. 

10.1.2. Total Repayments due as at the date of settlement. 

10.1.3. Accrued Interest along with accrued charges if any and any accrued fees 

payable for the term prior and up to the settlement date; and 

10.1.4. Costs incurred as a direct result of enabling the settlement which will be 

reflected as a charge. 

 

11.  Voluntary Surrender 

11.1. The Borrower may terminate this Agreement at any time by giving the Lender written 

notice and by surrendering the Asset to the Lender. 

11.2. Once the Lender is in possession of the Asset, the Lender will within Seven (7) 

business days appoint an appraiser to the value the Asset, and the Lender shall advise 

the Borrower of the valuation. 

11.3. The Borrower may withdraw the written termination of the Agreement within Seven 

(7) business days after receiving the valuation, and resume possession of the Asset, 

unless the Borrower is in default with his/her obligation under the Agreement, or the 

Borrower may request the Lender to sell the Asset. 

11.4. If the Borrower does not respond to the valuation notice within Seven (7) business 

days of having received it, the Lender shall proceed to sell the Asset. 

11.5. After selling the Asset, the Lender shall: 

11.5.1. Reduce the borrower’s loan balance with amount equivalent to the proceeds 

of the sale, less any expenses reasonably incurred by the Lender in connection 

with the sale of the Asset including but not limited to auctioneer costs, legal 

fees, and transfer costs; and  

11.5.2. Give the Borrower a written notice stating the following: 

11.5.2.1. The settlement value of the agreement immediately before the sale; 

11.5.2.2. The gross amount realized on the sale; 

11.5.2.3. The net proceeds of the sale after deducting our permitted default 

charges and reasonable costs; 

11.5.2.4. The amount outstanding if any following 11.5.1;  

11.6. The Borrower shall be liable to the Lender for any amount that is outstanding after 

the Asset has been sold, the Lender’s reasonable costs   incurred in connection with 

the sale of the Asset and for interest calculated   on these amounts, from the date of 

demand until the date of the final payment. 

11.7. If the Borrower does not pay the Lender any amount that is outstanding after the sale 

of the Asset, the Borrower shall be in breach of this Agreement. 

 

11.8. If there is a credit due to the Borrower after the sale of the Asset and after any 

reasonable costs the Lender incurred have been deducted, this amount will be 

credited to the Borrower’s loan account for purpose of refund.. 

 



 

12.  Exclusion of Liability 

12.1. To the extent not contrary to applicable law, The Lender shall not be responsible for 

any loss suffered by the Borrower, or any other person(s) may suffer or incur: 

12.1.1. Due to any delay or refusal of the Lender to grant or to continue to grant the 

whole or part of the Asset Finance Loan to the Borrower and shall not be 

obliged to give any reason for such delay or refusal. 

12.1.2. Without prejudice to the foregoing, in respect of any revision of the amount, 

suspension, cancellation or termination of the Asset Finance Loan, changes to 

any of these Terms and Conditions herein or any other exercise of the Lender's 

rights under these Terms and Conditions, at law or in equity. 

12.1.3. The termination of these Terms and Conditions. 

 

 

13.  Representations Warranties and Indemnity 

 

13.1. The Borrower hereby represents and warrants to the Lender that  all information 

furnished by the Lender in connection with the Asset Finance Loan application do not 

contain any untrue statement or omit to state any fact the omission of which makes 

any statements made therein in the light of the circumstances under which they are 

made, misleading, and the Borrower is not aware of any material facts or 

circumstances that have not been disclosed to the Lender which might, if disclosed, 

adversely affect the decision of a person considering whether or not to provide 

finance to the Borrower;  

13.2. In consideration of the Lender complying with the Borrower’s instructions or requests, 

the Borrower undertakes to indemnify the Lender and hold the Lender  harmless on 

a full and unqualified indemnity basis against any loss, charge, damage, expense, fee  

or claim which the Lender suffers or incurs or sustains thereby and the Borrower 

absolves the Lender from all liability for loss or damage which the Borrower may 

sustain from the Lender acting on the Borrower’s instructions or requests or in 

accordance with these Terms and Conditions or any claim that may be instituted for 

recovery of damages on the collateral during recovery by the Lender.  

13.3. The Borrower’s instructions or requests’ means any instructions or requests received 

by the Lender from the Borrower’s Phone Number, email address whether or not such 

instructions or requests are issued by the Borrower or someone else acting with or 

without instructions, it being acknowledged and agreed that the Lender shall treat all 

such instructions or requests as issued by the Borrower without the necessity of 

independent investigation or verification. In this regard, the Borrower irrevocably 

authorizes the Lender to act on all instructions or authorization received by the Lender 

from the Borrower’s Phone Number and to hold the Borrower liable in respect 

thereof, notwithstanding that any such requests are not by the Borrower or 

authorized by the Borrower.     

13.4. The Lender shall not be liable for any damage loss injury to the Borrower or third party 

arising from the use of the Asset and the Borrower shall indemnify the Lender against 

any claim, damages, costs arising therefrom. 

 

 

 

14.  Events of Default Acceleration and Cross default 



 

14.1. Without prejudice to other rights or remedies available to the Lender under the law 

the Borrower shall immediately on demand pay the entire Outstanding Amount upon 

any of the following events of a default happening (“Events Default”): - 

14.1.1. The Borrower commits any breach of these Terms and Conditions. 

14.1.2. The Borrower fails to pay on the due date any money or to discharge any 

obligation or liability payable by the Borrower to the Lender or fails to comply 

with any term, condition, covenant, or provision of this Agreement or if any 

warranty or undertaking from time to time made to the Lender by the 

Borrower is or becomes incorrect or misleading. 

14.1.3. The Borrower by any representation or warranty made by the Borrower 

hereunder or for the purpose of obtaining the Asset Finance Loan being 

incorrect in any material respect as of the date of which it is made or deemed 

to be made. 

14.1.4. The Borrower does anything that prejudices the Lender’s rights under these 

Terms and Conditions. 

14.1.5. An encumbrancer takes possession or exercises or attempts to exercise any 

power of sale or a receiver is appointed on the assets of the Borrower. 

14.1.6. Any judgment or order made against the Borrower is not complied with within 

seven (7) days or if any execution, distress, sequestration, or other process is 

 levied or enforced upon the assets of the Borrower. 

14.1.7. The Borrower commits any act of bankruptcy or becomes of unsound mind; 

or 

14.1.8. The Asset is sold or disposed of or threatened to be sold or disposed of 

whether in a single transaction or several transactions or is nationalized 

compulsorily acquired seized or appropriated. 

14.1.9. Any license, authorization, consent, or registration at any time necessary or 

desirable to enable the Borrower to comply with its obligations to the Lender 

hereunder or to carry on its businesses in the normal course shall be revoked, 

withheld, or materially modified or shall fail to be granted or perfected or shall 

cease to remain in full force and effect. 

14.1.10. It becomes unlawful or impossible for the Lender to make or maintain 

or fund the Asset Finance secured or any part thereof. 

14.1.11. The borrower defaults in making payments to any other Lender’s 

product that is at the time being serviced by the borrower. A default on the 

part of the borrower to this Asset Finance Loan Agreement shall trigger a 

default in other loan facilities held by the borrower. 

14.1.12. The Borrower has tampered with or allowed any other person to tamper 

with the tracking device of the Asset. 

14.1.13. The Borrower, being a natural person, dies, or being a corporate entity, 

undergo a material restructure; or  

14.1.14. Any collateral that the Borrower has provided as security in terms of this 

Agreement, has in the Lender’s opinion, materially deteriorated, then the 

Lender may (without  affecting any of its other rights) proceed with the 

enforcement or termination of this Agreement. 

14.2. Upon the occurrence of any of the above mentioned events, the Lender shall be 

entitled, at its election and without prejudice to:- 



14.2.1. Claim immediate payment of the outstanding balance together with the 

interest and all amounts owing or claimable by the Lender, irrespective of 

whether such amounts are due at that stage; or 

14.2.2. Take repossession of the Asset, retain all payments already made in terms 

hereof by the Borrower and to claim as liquidated damages, payment of the 

difference between the balance outstanding and the market value of the Asset 

which amount shall be immediately due and payable. 

 

14.3. If the Lender elects to enforce this Agreement, a notice shall be sent to the Borrower, 

which will set out: 

14.3.1. The details of the Borrower’s default; and 

14.3.2. The period within which the Lender required the Borrower to rectify the 

default. 

14.4. If the Lender sells the Asset pursuant to an attachment order or the Borrower 

surrenders the Asset to the Lender under the Agreement, the Lender may approach 

the court for an order enforcing any of the Borrower’s remaining obligations under 

this Agreement. 

14.5. Upon the happening of any of the Events Default the Borrower agrees and declares 

that Lender shall be entitled at its option to initiate recovery and disposal of the Asset 

and/or sue the Borrower to recover the Outstanding Amount. 

14.6. In the event the Borrower has more than one Loan product with the Lender and 

defaults on any one of them, all loan accounts immediately become due, and the 

Lender will take necessary steps to recover fully from the accounts. 

14.7. The Borrower acknowledges that: - 

 

14.7.1. the Lender is providing finance under this Agreement based on the law 

applicable and his/her financial position and circumstances at the time of 

entering into this Agreement, as well as the industry and environment within 

which we operate at that time; and 

14.7.2. a change in the law, the Borrower’s financial position, circumstances, and/or 

industry within which the Lender operates may have the effect of altering the 

basis upon which the Agreement was or is given and secured. 

14.8. If an event or circumstance or series of events or circumstances occurs (including 

without limitation a change in law or the Borrower’s financial position) which has or 

may have an Adverse Effect, the Lender, at its election, by giving the Borrower written 

notice, change the terms of this Agreement with the Borrower and/or regard such 

Material Adverse Effect as being an event of default of this Agreement. 

14.9. Should the Lender elect to change the terms of this Agreement and if the Borrower 

does not accept the new terms proposed, within the period advised by the Lender in 

his written notice in clause 14.9, then the provisions of this clause 14.1  will apply. 

 

15.  Total Loss of Asset 

15.1. If the Asset is damaged, lost or stolen the Borrower must immediately advise the 

Lender in writing, and lodge an insurance claim with the insurer of the Asset.  

15.2. If the Asset: 

15.2.1. cannot be repaired or replaced; or 

15.2.2. is disposed of by the Borrower and is not recovered within twenty-one  (21) 

business days; or  



15.2.3. are forfeited to the State, then this Agreement shall terminate, and the Lender 

shall institute proceedings against the Borrower in terms of Clause 14.4. 

 

 

 

16.  Variation and Termination of Relationship 

16.1. The Lender may at any time, upon notice to the Borrower, terminate or vary its 

business relationship with the Borrower, and in particular the Lender may cancel any 

Loan which it has granted and require the repayment of outstanding debts resulting 

therefrom within such time as the Lender may determine. 

16.2. Without prejudice to the Lender’s rights under clause 14.1 above, the Lender may 

vary or terminate the relationship if any of the below events occur: 

16.2.1. If the Borrower is in breach of these Terms and Conditions (including non-

payment of any Outstanding Amount where applicable). 

16.2.2. If the variation or termination is required to comply with an order or instruction 

from the government, court, regulator, or other competent authority. 

16.2.3. Where the Lender reasonably suspects that the Asset Finance is being used to 

perpetuate an illegality or unethical activities or the Borrower is engaged in 

illegality or unethical  activities. 

16.3. Termination shall however not affect any accrued rights and liabilities of the Lender 

or  the Borrower. 

16.4. Where Borrower applies for the Asset Loan Finance which is approved by the Lender 

and the Borrower withdraws his application before the Loan Amount is disbursed, the 

Borrower shall reimburse the Lender all the costs incurred by it up to the date of 

withdrawal. 

 

17.  Disclosure of Information 

 

17.1. By signing these Terms and Conditions the Borrower hereby consents and authorizes 

the Lender to disclose, receive, record, or utilize the Borrower’s personal information, 

and data relating to the Asset Finance application, the Asset Finance, the repayment 

details and any other data or details within the limits permitted by law:  

17.1.1. To and from any local or international law enforcement or competent 

regulatory or governmental agencies to assist in the prevention, detection, 

investigation or prosecution of criminal activities or fraud. 

17.1.2. To and from a Credit Reference Bureau within the limits permitted by law. 

17.1.3. To and from the Lender’s service providers, dealers, agents, assignees, or any 

other company that may be or become the Lender’s subsidiary or holding 

company for reasonable commercial purposes. 

17.1.4. To the Lender’s lawyers, auditors, or other professional advisors or to any 

court or arbitration tribunal in connection with any legal or audit proceedings. 

17.1.5. For reasonable commercial purposes, such as marketing and research related 

activities; and  

17.1.6. in business practices including but not limited to quality control, training 

and ensuring effective systems operation.  

17.2. The Borrower hereby expressly consents and authorizes the Lender to request and 

receive any credit history data about the Borrower from a Credit Reference Bureau.  

17.3. The Borrower’s attention is drawn to Article 13 of Regulation (EU) 2016/679 of the 

European Parliament and is deemed to be aware of the same. 



17.4. The Borrower hereby expressly consents and authorizes the Lender:- 

17.4.1. To contact anyone to verify that the information provided by the Borrower in 

applying for the Loan or Policy is correct; 

17.4.2. To request and receive any details from any party regarding the Borrower’s 

financial status including credit history data from a Credit Reference Bureau. 

 

18.  Miscellaneous 

18.1. These Terms and Conditions (as may be amended from time to time) form a legally 

binding Agreement and are binding on the Borrower. 

18.2. The Lender may at any time vary or amend these Terms and Conditions, the Interest 

Rate, and the Default Interest. Any such variations or amendments shall be published 

on the Lender’s website and/or by any other means as determined by the Lender and 

any such variations and amendments shall take effect immediately upon publication. 

The continued making of Asset Finance application(s), acceptance of Asset Finance 

offer(s) and/or enjoyment of Asset Finance shall constitute the Borrower’s agreement 

to be bound by the terms of such amendments.  

18.3. Any failure by the Lender to exercise, or any delay in exercising, any of its rights under 

this Agreement or under any applicable law will not operate as a waiver or variation 

of that or any other such right; any defective or partial exercise of any such right will 

not preclude any other or further exercise of that or any other such rights; and no act 

or course of conduct or negotiation on the part of the Lender shall preclude the 

Lender from exercising any such right or constitute a suspension or any variation of 

such right. 

18.4. If at any time any provision is or becomes or is found to be illegal, invalid, defective, 

or unenforceable for any reason by any competent court, the remaining provisions 

shall be of full force and effect and shall continue to be of full force and effect. 

18.5. Any addition or alteration to these Terms and Conditions may be made from time to 

time by the Lender and of which notice has been given to the Borrower by way of 

publication as provided in clause 16.1 above shall be binding upon the Borrower as if 

the same were contained in these Terms and Conditions. 

18.6. Each of the provisions of this Agreement is severable and distinct from the others and 

if at any time one or more of such provisions is or becomes invalid, illegal or 

unenforceable the validity legality and enforceability of the remaining provisions 

hereof shall not in any way be affected or impaired thereby and the Borrower shall 

cooperate with the Lender in substitution of new provisions in compliance with the 

intention contained in this Agreement. 

18.7. The Lender shall be entitled (but shall not be obliged) at any time and without notice 

to the Borrower to combine, consolidate or merge all or any of the Borrower’s 

accounts and liabilities with and to the Lender anywhere in or outside the Republic of 

Kenya and may transfer or set off any sums in credit in such accounts in or towards 

satisfaction of any of the Borrower’s liabilities whether actual or contingent, primary 

or collateral not withstanding that the credit balances on such accounts may not be 

expressed in the same currency and the lender is hereby authorized to effect any 

necessary conversion at the Lender’s own rate of exchange then prevailing. 

          

19.  Notices  

19.1. Any notice, document, information, or communication under or in connection with 

this Agreement shall be delivered by short messaging service (“SMS”), WhatsApp, e-

mail, registered mail, physical delivery, or comparable means of communication as the 



Lender may deem necessary in its discretion to the addresses given in this Agreement 

or at such other address as the Borrower may have notified to the other party herein 

in writing. Any notice or communication given as provided in this Clause shall be 

deemed received by the party to whom it is addressed: 

19.1.1. If delivered by hand, when so delivered. 

19.1.2. If sent by registered post, on the third (3rd) Business Day after posting. 

19.1.3. If sent by SMS, WhatsApp, e-mail, within twenty-four (24) hours of 

transmission (from the time it was sent) if sent to the correct address and no 

notice of delivery failure is received. 

 

19.2. No change in the address of service howsoever brought about shall be effective or 

binding on the Lender unless the Borrower has given to the Lender actual notice of 

the change of address for service out. 

 

20.  Assignment  

20.1. Assignment The Lender shall have the right at any time to sell, assign or transfer all or 

a portion of its rights title interest under this Agreement. 

 

21.  Governing Law 

This agreement shall be governed by and construed in accordance with the laws of the Republic 

of Kenya. 

 

 

 

22.  Acceptance of the Terms and Conditions 

22.1. Upon such acceptance, these Terms and Conditions shall ipso facto constitute a 

binding contract between the Lender and the Borrower.  

22.2. The Borrower shall accept (and shall be deemed to have read and understood in 

English (or in a language understood by him/her)) full version of these Agreement 

made accessible to the Borrower or sent to the Borrower by the Lender via e-mail by 

entering the OTP in the said digital version of the Agreement or such other acceptance 

methods prescribed by the Lender and/or the Lender’s duly authorized 

representative.  

22.3. By accepting this Agreement, the Borrower is deemed to comply with and be bound 

by these Terms and Conditions and affirms that the Terms and Conditions are without 

prejudice to any other rights that the Lender may have with respect to the matters 

contemplated in these Terms and Conditions in law or otherwise. 

 


