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Introduction 

On May 5, 2021, the Office of the Secretary of Transportation (OST or DOT) published a 

Notification of Regulatory Review seeking comments on existing rules and agency actions (the 

Notification).1  Specifically, DOT requested comment on regulations or agency documents that 

may help advance the objectives of, or are potentially inconsistent with Executive Orders 139922 

and 13990.3  Those Executive Orders set forth the Biden Administration’s policies on numerous 

areas, including confronting the COVID-19 pandemic, climate change, economic recovery, and 

racial injustice.   

The Interstate Natural Gas Association of America (INGAA)4, American Gas Association5, 
American Petroleum Institute6, GPA Midstream7, and the American Public Gas Association8 

(collectively “the Associations”) have identified the following regulations that should be either 

issued, modified, or reinstated to support the Administration’s goals.  These regulatory changes 
could lead to reductions in methane emissions and improved transparency for interested 

stakeholders and the public.   

 
1 Notification of Regulatory Review, 86 Fed. Reg. 23,876 (May 5, 2021).   
2 Executive Order No. 13992, Revocation of Certain Executive Orders Concerning Federal Regulation, 86 Fed. Reg. 

7,049 (Jan. 25, 2021)(Executive Order 13992 revoked previously issued Executive Orders 13891 and 13892.  These 

now revoked Executive Orders discussed the process for administrative rulemaking, guidance, and enforcement).   
3 Executive Order No. 13990, Protecting Public Health and the Environment and Restoring Science to Tackle the 

Climate Crisis, 86 Fed. Reg. 7,037 (Jan. 25, 2021)(This Executive Order directed executive departments and 

agencies to review regulations that conflict with the Administration’s objectives of climate change, economic 

recovery, and environmental justice).   
4 INGAA is a trade association that advocates regulatory and legislative positions of importance to the interstate 

natural gas pipeline industry. INGAA is comprised of 26 members, representing the vast majority of the U.S. 

interstate natural gas transmission pipeline companies. INGAA’s members operate nearly 200,000  miles of pipelines 

and serve as an indispensable link between natural gas producers and consumers. 
5 AGA, founded in 1918, represents more than 200 local energy companies that deliver clean natural gas throughout 

the United States. There are more than 73 million residential, commercial, and industrial natural gas customers in 

the U.S., of which 95 percent — over 69 million customers — receive their gas from AGA members. Today, natural 

gas meets more than one-fourth of the United States' energy needs. 
6 API is the national trade association representing all facets of the oil and natural gas industry, which supports 10.3 

million U.S. jobs and 8 percent of the U.S. economy. API’s more than 600 members include large integrated 

companies, as well as exploration and production, refining, marketing, pipeline, and marine businesses, and service 

and supply firms. They provide most of the nation’s energy and are backed by a growing grassroots movement of 

more than 25 million Americans.   
7 GPA has served the U.S. energy industry since 1921 and is composed of nearly 100 corporate members that are 

engaged in the gathering and processing of natural gas into merchantable pipeline gas, commonly referred to in the 

industry as “midstream activities.” Such processing includes the removal of impurities from the raw gas stream 

produced at the wellhead as well as the extraction for sale of natural gas liquid products (NGLs) such as ethane, 

propane, butane, and natural gasoline or in the manufacture, transportation, or further processing of liquid products 

from natural gas. GPA Midstream membership accounts for more than 90% of the NGLs produced in the United 

States from natural gas processing.   
8 APGA is the national, non-profit association of publicly owned natural gas distribution systems. APGA was 

formed in 1961 as a non-profit, non-partisan organization, and currently has over 740 members in 37 states. Overall, 

there are nearly 1,000 municipally owned systems in the U.S. serving more than five million customers. Publicly 

owned gas systems are not-for-profit retail distribution entities that are owned by, and accountable to, the citizens 

they serve. They include municipal gas distribution systems, public utility districts, county districts, and other public 

agencies that have natural gas distribution facilities.   



Regulatory Changes that Can Positively Impact Climate Change 

The Associations were pleased that the Protecting Our Infrastructure of Pipelines and Enhancing 

Safety (PIPES) Act of 20209 was signed into law in December 2020.  This legislation included 
many crucial rulemaking mandates for the Pipeline and Hazardous Materials Safety 

Administration (PHMSA) to complete that will significantly improve pipeline safety and protect 

the environment.   

Among other initiatives, the PIPES Act included the Gas Pipeline Leak Detection rulemaking 

mandate10, which the Associations support. PHMSA is currently engaged on this matter, and 
recently invited some of the Associations to participate in a public meeting discussing the safety 

and environmental benefits of significantly reducing hazardous leaks.11 While the Associations 

look forward to working with PHMSA on this rulemaking, there are other outstanding rulemakings 
that are closer to completion and, when finalized, will also positively affect climate change.  These 

rulemakings include the Class Location Change rule (PHMSA-2017-0151, RIN 2137-AF29),12 
Pipeline Rupture Detection and Mitigation for Onshore Populated & High Consequence Areas rule 

(PHMSA-2013-0255, RIN 2137-AF06),13 and the Safety of Gas Transmission Pipelines: 

Discretionary Integrity Management Improvements rule (PHMSA-2011-0023, RIN 2137-
AF39).14 The Associations believe that completing these rulemakings will help reduce emissions 

nationwide. 

For instance, the Class Location Change rule will improve the environment and safety by 

modernizing PHMSA’s existing class location change regulations to provide an integrity 

management-based option for addressing class changes on gas transmission pipelines.  The pipe 
replacements that are often required to address class changes under existing § 192.611 can 

necessitate “blowing down” natural gas to the atmosphere so that the replacement project can 
safely proceed.  The Associations estimate that class change pipe replacements under the current 

regulations result in up to 800 million standard cubic feet of natural gas blowdowns to the 

atmosphere each year, which would be substantially reduced under proposed § 192.618. This 
volume of natural gas (800 million standard cubic feet) could meet the needs of over 10,000 homes 

for a year and has the same greenhouse gas reduction benefits of removing 80,000 cars from the 
road.  Avoiding these replacement projects could also reduce impacts to communities and 

disruptions to energy supplies.  Furthermore, the new integrity management-based option proposed 

by PHMSA will apply assessment and remediation requirements to a substantially larger amount 
of mileage than required under the current class location regulations, further enhancing pipeline 

safety.15 

 
9 Protecting Our Infrastructure of Pipelines and Enhancing Safety Act of 2020 Pub. L. 116-260, Division R (Dec. 27, 

2020).   
10 Id. at § 113. 
11 Pipeline Leak Detection, Leak Repair and Methane Emission Reductions Public Meeting (May 5-6, 2021), 

https://primis.phmsa.dot.gov/meetings/MtgHome.mtg?mtg=152 
12 Pipeline Safety: Class Location Change Requirements, 85 Fed. Reg. 65,142 (Oct. 14, 2020). 
13 Pipeline Safety: Valve Installation and Minimum Rupture Detection Standards, 85 Fed. Reg. 7,162 (Feb. 6, 2020). 
14 Pipeline Safety: Safety of Gas Transmission and Gathering Pipelines, 81 Fed. Reg. 20,722 (Apr. 8, 2016). 
15 Association Comments to Class Location ANPRM at 34, https://www.regulations.gov/comment/PHMSA-2017-

0151-0018 

https://www.regulations.gov/comment/PHMSA-2017-0151-0018
https://www.regulations.gov/comment/PHMSA-2017-0151-0018


PHMSA issued a notice of proposed rulemaking regarding the Class Location Change rule in 
October 2020,16 and because that proposal has been published, the PIPES Act of 2020 now requires 

PHMSA to advance in the rulemaking process, including convening its Gas Pipeline Advisory 

Committee to discuss the proposed rule, no later than December 2021.17      

Additionally, completion of the Pipeline Rupture Detection and Mitigation for Onshore Populated 

& High Consequence Areas rule will similarly reduce the amount of emissions released into the 
atmosphere. According to PHMSA’s regulatory impact analysis for that rule, “Between 2010 and 

2017, the average release volume for a rupture was 37,129 MCF (thousand cubic feet).”18 
Completing this rulemaking by reducing the amount of time that ruptured gas is released into the 

air could over time reduce overall emissions, while also promoting public safety.  Furthermore, 

PHMSA’s Gas Pipeline Advisory Committee recommended a series of proposed changes to the 
rule in July 2020 that would enhance the emissions reduction and safety benefits of the rule, 

including through promoting automation of existing valves rather than installation of new valves, 
which will reduce blow down emissions associated with construction projects to install new 

valves.19 

Finally, completion of the long-pending Discretionary Integrity Management Improvements rule 
will help reduce emissions while enhancing public safety.  PHMSA proposed this rule in 2016 as 

part of the larger Gas Transmission and Gathering Notice of Proposed Rulemaking.20  The 
agency’s Gas Pipeline Advisory Committee met several times to review and provide 

recommendations regarding the rule in 2017 and 2018.  Finalizing the rule will help reduce pipeline 

leaks and ruptures and therefore reduce emissions while improving safety, including by updating 
corrosion control requirements, allowing the use of advanced pipeline inspection technologies not 

contemplated by current PHMSA regulations, and modernizing requirements for responding to 

potential pipeline integrity threats identified through assessments.  

Administrative Rulemaking, Guidance, and Enforcement Procedures (49 C.F.R. Part 5) 

In the Notification, DOT requested comment on existing regulations that can be improved without 

compromising safety.21  Within that context, the Associations seek DOT’s review of its recent 

rescission of the 49 C.F.R. Part 5 rules.  In 2019, DOT issued the “Administrative Rulemaking, 

Guidance, and Enforcement Procedures” Final Rule22 (the Part 5 Rule).  At the time, DOT 

recognized that these new Part 5 rules represented “a comprehensive set of procedures that will 

increase transparency, provide for more robust public participation, and strengthen the overall 

quality and fairness of the Department’s administrative actions.”23   

 

On April 2, 2021, DOT rescinded these improvements (the April 2021 Rule).24  DOT did not offer 

a detailed explanation for this decision, but stated generally that it rescinded these procedural rules 

 
16 Pipeline Safety: Class Location Change Requirements, 85 Fed. Reg. 65,142 (Oct. 14, 2020). 
17 Protecting our Infrastructure of Pipelines and Enhancing Safety (PIPES Act) of 2020 at § 115. 
18 PHMSA, Preliminary Regulatory Impact Analysis at 43, PHMSA-2013-0255-0006 (February 2020).  
19 GPAC Meeting Final Voting Slides, (July 22, 2020), https://primis.phmsa.dot.gov/meetings/FilGet.mtg?fil=1118.  
20 Pipeline Safety: Safety of Gas Transmission and Gathering Pipelines, 81 Fed. Reg. 20,722 (Apr. 8, 2016). 
21 86 Fed. Reg. at 23,877.   
22 Administrative Rulemaking, Guidance, and Enforcement Procedures, 84 Fed. Reg. 71,714 (Dec. 27, 2019).   
23 Id.  
24 Administrative Rulemaking, Guidance, and Enforcement Procedures, 86 Fed. Reg. 17,292 (April 2, 2021). 



in response to Executive Orders 13992 and 13990.25  DOT also stated that a majority of the 

regulations were duplicative of its internal operating procedures and were unnecessarily codified.26  

With respect to the added clarity to the operating administrations’ enforcement process provided 

in Part 5, DOT stated that procedures were already codified in the Administrative Procedure Act 

or supported by significant case law, and need not be codified to be effective.27   

 

Lack of Support for Wholesale Rescission of 49 C.F.R. Part 5 

DOT’s rationale for a wholesale rescission of Part 5 is inconsistent with its reasoning for issuing 

the rule in the first place.  Although DOT acknowledged that the Part 5 Rule was issued partially 

in response to directives in Executive Order 13891, by DOT’s own admission, it was not the 

primary reason for issuing the Part 5 Rule.   

 

DOT issued the Part 5 Rule to “incorporate three internal administrative procedure directives of 

the U.S. Department of Transportation into one place in the Code of Federal Regulations.”28  DOT 

identified the three internal procedures as (1) the DOT Order 2100.6, (2) a 2018 General Counsel 

memorandum (Review and Clearance of Guidance Documents) and (3) a 2019 General Counsel 

memorandum (Procedural Requirements for DOT Enforcement Actions).29  DOT acknowledged 

that the Part 5 Rule was also responsive to the now revoked Executive Order 13891, but the 

relevance of Executive Order 13891 was limited.30  DOT explained that “This final rule 

incorporates requirements found in the Executive Order that were not otherwise provided for in 

the Department’s existing procedures, primarily a requirement that the comment period for 

significant guidance documents be at least 30 days, except when the agency for good cause finds 

that notice and public comment are impracticable, unnecessary, or contrary to the public 

interest.”31   

 

The Associations request that the Department take a closer look at the provisions it has removed 

from Part 5.  There were numerous Part 5 regulations that improved transparency, provided for 

consistency across DOT operating administrations, and strengthened the quality of DOT 

enforcement proceedings.  A requirement to make guidance documents publicly available in a 

centralized location,32 a defined process for stakeholders to seek rescission or withdrawal of 

guidance documents,33 a requirement that all DOT enforcement actions must be founded on 

statutory authority,34 and a recognition that agency attorneys provide “a fair and impartial process” 

 
25 Id.  
26 Id. (citing, e.g. DOT Order 2100.6, Policies and Procedures for Rulemakings). 
27 Id. 
28 84 Fed. Reg. 71,714. 
29 Id.  
30 Id. at 71,715.  
31 Id. (emphasis added).   
32 49 C.F.R. § 5.31 (rescinded eff. May 3, 2021). 
33 49 C.F.R. § 5.43 (rescinded eff. May 3, 2021). 
34 49 C.F.R. § 5.65 (rescinded eff. May 3, 2021). 



at each stage of an enforcement action35 cannot be considered harmful or a threat to the 

Administration’s goals.   

Status of General Counsel Memos 

 

The wholesale removal of Part 5 has created confusion and uncertainty in the regulated 

community.  DOT stated in its April 2021 Rule that there was no need for Part 5 on account of 

“existing procedures contained in internal departmental procedural directives.”36  The Department 

cited DOT Order 2100.6 (Order) in support of its position that Part 5 was duplicative of these 

internal procedures and therefore unnecessary.  However, DOT also stated that it may revise this 

Order calling into question whether the Order is truly duplicative.37  DOT also did not reference 

or discuss the General Counsel memos which served as the primary basis for the Part 5 Rule.   

In order to eliminate further confusion, the Associations request that DOT confirm the status of 

the General Counsel memos and direct its operating administrations to identify the procedures it 

intends to rely on in lieu of the Part 5 Rule.   

 

Conclusion 

The Associations appreciate the opportunity to provide comments on potential improvements to 

DOT and PHMSA regulations.  We look forward to working collaboratively with DOT and 

PHMSA to support the Administration's goals.  

Respectfully submitted, 

   
Ben Kochman, Director of Pipeline Safety Policy 

Interstate Natural Gas Association of America  

20 F Street NW, Suite 450  

Washington, D.C. 20001 

(202) 216-5913 

bkochman@ingaa.org 

Sonal Patni, Director, Operations and  
Engineering Services 

American Gas Association 

400 North Capitol Street, NW 

Washington, D.C. 20001 

(202) 824-7328 

spatni@aga.org 

  

 
35 49 C.F.R. § 5.55 (rescinded eff. May 3, 2021). 
36 86 Fed. Reg. at 17,293.   
37 Id. at footnote 2.   
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