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Federal Compliance Update  
 

Federal: ACA, Health Plans, and Reproductive Rights 
  
The U.S. Department of Health & Human Services’ (HHS) press release from June 25, 2022, provides 
information about the right to access health care, have it covered by insurance or other health care 
coverage if available, where to go if someone doesn’t have coverage, and how to get more information.  
 
Most health coverage— whether its public (Medicaid) or private (through the Affordable Care Act (ACA) 
Marketplace or an employer)— covers family planning counseling, birth control, and other preventive 
services at no cost to the individual. Under the ACA, most health plans are required to provide birth 
control and family planning counseling with no out-of-pocket costs. This includes: 

• Hormonal methods, like birth control pills and vaginal rings. 

• Implanted devices, like intrauterine devices (IUDs). 

• Emergency contraception, like Plan B and ella. 

• Barrier methods, like diaphragms and sponges. 

• Patient education and counseling. 

• Sterilization procedures. 
 
Learn more about birth control coverage requirements for different types of health plans on 
HealthCare.gov (a federal government website managed by the U.S. Centers for Medicare & Medicaid 
Services).  
 
Additionally, the right to access other preventive health services with no out-of-pocket costs is legally 
required under most health insurance plans. Most health insurance plans are required to cover 
women’s preventive health services, including:  

• Well-woman visits to screen health at any time, including a pap smear, breast exam, and 
regular checkup.  

• Counseling and screening services.  

• Breast and cervical cancer screenings.  

• Prenatal care (care received while pregnant).  

• Breastfeeding services and supplies.  

http://www.lighthousehrs.net/
https://www.hhs.gov/about/news/2022/06/25/know-your-rights-reproductive-health-care.html
https://www.healthcare.gov/coverage/birth-control-benefits/


   

• Interpersonal violence screening and counseling (for instance, sexual assault evidence 
collection exams).  

• HIV screening and STI counseling.  
 
The HHS website ReproductiveRights.gov provides more information about legal rights and available 
federal resources. 

 
Federal: IRS Increases Mileage Reimbursement Rate Starting July 1 
  
The Internal Revenue Service (IRS) has announced that its optional standard mileage rate will increase 
to 62.5 cents per mile driven for business purposes. The increase takes effect on July 1, 2022. 
Use of this rate is optional, though it is widely used by employers as a standard rate for calculating 
mileage reimbursement for employees who use their personal vehicle for business purposes. If your 
organization uses the IRS rate to calculate mileage reimbursement, be sure to update your systems to 
account for this change. 

 
DOL to Hire 100 Investigators, Signaling Potential Enforcement Increase 
  

The U.S. Department of Labor (DOL) recently announced an initiative to add 100 investigators to its 
Wage and Hour Division (WHD)—a potential sign to employers that increased enforcement may be on 
the horizon. 
  
The WHD is tasked with enforcing comprehensive labor laws that affect more than 148 million workers. 
This latest push for WHD investigators tracks with the White House’s larger agenda of strengthening 
workers’ rights. 
  
According to the DOL, the core enforcement obligations of WHD investigators include: 
  

• Conducting investigations to determine if employers are paying workers and affording them their 
rights as the law requires 

• Helping ensure that law-abiding employers are not undercut by employers who violate the law 

• Promoting compliance through outreach and public education initiatives 

• Supporting efforts to combat worker retaliation and worker misclassification as independent 
contractors 

 

In fiscal year 2021, the WHD collected $230 million in wages owed to 190,000 workers, according to 
the DOL.  
 
What’s Next? 
 
This addition of WHD investigators could translate to an increase in enforcement in 2022.  
 
This means employers should continue to review relevant workplace laws to ensure wage and hour 
compliance. Common violations include worker misclassification, unpaid overtime, tip theft, insufficient 
break periods and failure to provide protected leave. 
 
Employers concerned about potential violations are encouraged to speak with legal counsel. 
 
 
 
 

https://reproductiverights.gov/
https://www.dol.gov/newsroom/releases/whd/whd20220201-2


   

 

State Compliance Update 
 

Colorado: PHEL Remains Effective for COVID 
  
Per the Colorado Department of Labor and Employment’s website (as published June 8, 2022) the 
state’s Public Health Emergency (PHE) leave remains effective and employers must provide 
employees with up to two weeks of paid leave (80 hours if full-time, less if part-time) for COVID-related 
needs. The current 80-hour requirement took effect on January 1, 2021, and remains in effect. 
Employees may still have PHE hours available to use if they didn’t use them in 2021, however 
employees don’t get a new 80 hours each time they have a COVID-related need, and don’t get a new 
80 hours of PHE leave in 2022, except for newly hired full-time employees. Employees may use PHE 
leave until four weeks after a PHE ends. 
 
PHE leave is usable for a range of COVID-related needs, not just for confirmed cases, and include: 

• Illness with COVID symptoms. 

• Quarantining or isolating due to COVID exposure. 

• COVID testing. 

• Vaccination and side effects. 

• Inability to work due to health conditions may increase susceptibility or risk of COVID. 

• COVID-related needs of family (illness, school closure, etc.). 
 
Employers cannot require documentation from employees to show that leave is for COVID-related 
needs. The emergency leave requirement remains ongoing, if a federal or a state “emergency” 
remains. As of the New Year (2022), both federal and state emergency declarations remain in effect. 
The website will update immediately when the current PHE ends and the four-weekend period begins. 
 

Colorado: State Expands Noncompete Law 
  
Effective August 10, 2020, any covenant not to compete (noncompete) that restricts an individual’s right 
to be paid for their work for any employer is void. However, this doesn’t apply to: 

• Certain noncompetes, with an annualized cash payment, that are related to trade secrets. 

• Certain covenants not to solicit customers with an annualized cash payment. 

• Covenants that allow employers to recover the expense of educating and training a worker if the 
training is distinct from normal, on-the-job training, the employer’s recovery is reasonably 
limited. 

• Reasonable confidentiality provisions relevant to the employer’s business that don’t prohibit 
disclosure of information from the worker’s general training, knowledge, skill, or experience, that 
the worker has a right to disclose. 

 
Employers must give advance notice of any noncompete: 

• To a prospective worker before they accept the employer’s job offer; or 

• To a current worker at least 14 days before the earlier of: 

• The effective date of the noncompete; or  

• The effective date of any additional compensation or change in employment terms.  
 

https://cdle.colorado.gov/hfwa


   

This notice must be separate from other notices and written clearly so the employee can understand its 
terms and conditions. The law also outlines how employers comply with the notice requirements.  
 
(HB 1317 signed by Governor June 8, 2022) 
 

Colorado: Employers Can't Require Applicants’ Disclosure of Information Related to 
Juvenile Court   
  
Effective August 10, 2022, employers are prohibited from asking applicants—of any age—to 
disclose information related to an arrest, detention, processing, diversion, supervision, 
adjudication, or court disposition that occurred when they were under the jurisdiction of the 
juvenile court. Additionally, applicants can’t be required to disclose juvenile court information in 
response to any employer inquiry. However, this protection from disclosure doesn’t apply when 
an employer is screening an applicant who would have direct contact with vulnerable persons 
or when it’s required by licensed childcare centers.  
 
(HB 1383 signed by Governor June 3, 2022) 
 
Colorado: Protected Health/Safety Expression and Whistleblowing Law Expanded 

  
Effective May 31, 2022, the state’s Protected Health/Safety Expression and Whistleblowing (PHEW) 
law's public health emergency requirement was removed, which resulted in an expansion of the law’s 
protections for worker health and safety concerns, opposition to unsafe unhealthy practices, and 
participation in enforcement.  
 
In other words, before May 31, 2022, PHEW’s protections applied only to activities related to a public 
health emergency. Effective May 31, 2022, the following protected activities are no longer required to 
relate to a public health emergency, and are protected so long as they relate to “workplace violations of 
government health or safety rules,” or are “about an otherwise significant workplace threat to health or 
safety”: 

• When a worker raises a reasonable concern about workplace violations of government health or 
safety rules, or about an otherwise significant workplace threat to health or safety; 

• When a worker opposes any practice they reasonably think is unlawful under PHEW; or 

• When worker files a charge, testifies, assists, or participates in an investigation, proceeding, or 
hearing about any matter they reasonably think is unlawful under PHEW. 

 
To reflect these changes the state also updated its: 

• Interpretive Notice & Formal Opinion (“INFO”) # 5: Protected Health/Safety Expression and 
Whistleblowing (“PHEW”) Law; and 

• Colorado Workplace Public Health Rights Poster: Paid Leave, Whistleblowing, & Protective 
Equipment poster. 

 
(SB 97 signed by Governor May 31, 2022) 
 

Colorado: Mandatory Unemployment Compensation Notice Expanded 

  
Effective May 25, 2022, employers must provide each employee—at the time of separation—with 
additional information in a written notice about unemployment compensation benefits available to them. 
Previously, the notice only required: 

• A statement that unemployment insurance benefits are available to unemployed workers who 

https://leg.colorado.gov/bills/hb22-1317
https://leg.colorado.gov/bills/hb22-1383
https://cdle.colorado.gov/sites/cdle/files/INFO%20%235%20Public%20Health%20Emergency%20Whistleblower%20%28%E2%80%9CPHEW%E2%80%9D%29%20Law%20Updated%20June%203%2C%202022%20-%20CLEAN.pdf
https://cdle.colorado.gov/sites/cdle/files/INFO%20%235%20Public%20Health%20Emergency%20Whistleblower%20%28%E2%80%9CPHEW%E2%80%9D%29%20Law%20Updated%20June%203%2C%202022%20-%20CLEAN.pdf
https://cdle.colorado.gov/sites/cdle/files/Poster%2C%20Paid%20Leave%20%26%20Whistleblower%20%5BCLEAN%20June%201%2C%202022%5D%20.pdf
https://cdle.colorado.gov/sites/cdle/files/Poster%2C%20Paid%20Leave%20%26%20Whistleblower%20%5BCLEAN%20June%201%2C%202022%5D%20.pdf
https://leg.colorado.gov/sites/default/files/documents/2022A/bills/2022a_097_enr.pdf


   

meet the eligibility requirements of Colorado law;  

• Contact information to file a claim;  

• Information the worker will need to file a claim; and 

• Contact information to inquire about the status of their claim after it is filed. 
 
Now, in addition to the above requirements, the notice must also include:  

• The employer’s name and address; 

• The employee’s name and address; 

• The employee’s identification number or the last four numbers of their Social Security number; 

• The employee's start date, date of last day worked, year-to-date earnings, and wages for the 
last week they worked; and 

• The reason they separated from the employer. 
 
The notice can be provided either electronically or via hardcopy. 
 
(SB 234 signed by Governor May 25, 2022) 
 

Workers’ Compensation 
 
In the past, an employee had up to four (4) days to notify the employer of a workplace injury.  That 
requirement has been extended to 10 days. 
  
Also, we know we are required to post information on workers’ compensation with our labor posters.  
You can access the new folder at the Colorado Department of Labor and Employment here (there may 
be some technical difficulties as they experience high volumes).  The new information includes: 
  

• Name and contact information of the insurer 

• Employer is responsible for payment of workers' compensation insurance; 

• Injured employee has rights under the law if the employer fails to carry workers' compensation 
insurance; 

• Employee should seek medical attention; and 

• Injury must be reported in writing to the employer. 
  
There were also changes regarding an employee’s occupational disease: 
  

• Employees are required to notify the employer upon manifestation of the disease. 

• Repeals the provision that states that an employer is deemed to waive a failure to give notice of 
an occupational disease or death resulting from the disease unless the employer objects at a 
hearing on the claim prior to any award or decision. and 

  
Review your employee handbooks and make sure they reflect these changes as appropriate.  For our 
clients that use our employee handbook addendum service, this was emailed to you. 
 
 
 
 
 

https://leg.colorado.gov/bills/sb22-234
https://www.colorado.gov/pacific/sites/default/files/WC050_Notice_of_Injury_Poster.pdf


   

 

Wage Theft (signed 6/3/2022 and effective 9/1/2022) 
 
House Bill 19-1267 went into effect in 2020.  This essentially stated any employer, or the agent of the 
employer, who willfully refused to pay wages or compensation to their employees commits theft.  
Further, any of these actions could be punishable with fines or jail time if convicted. 
  
Senate Bill 22-161 includes inappropriate deductions from an employee’s final check in wage theft acts.  
  
As we know, in order to deduct items from an employee’s paycheck outside of required deductions 
(taxes), we must have the employee’s permission.  This covers items such as failure to return property, 
damage to property, bills owed to the company, benefit premiums, etc.  
  
Under certain circumstances, the law previously stated an employer could withhold a final paycheck for 
10 days to audit and adjust property values to deduct from the final check.  
  
However, the new Bill requires the employer to enter into an agreement with the employee that 
provides the employer up to 10 calendar days after separation for the employer to determine what must 
be deducted from the final paycheck. 
  
If that agreement exists, the employer has additional steps they must take: 
  
Employer must provide a written notice to the employee prior to deducting such items from the final 
paycheck.  This notice must include the following: 

• A list of money or the value of the property that the employee failed to properly pay or return to 
the employer that includes an accounting describing the amount of money or the specific 
property that the employee failed to pay or return. 

• The replacement value of the property. 

• When the money or property was provided to the employee 

• When the employer believes the employee should have paid the money or returned the property 
to the employer. 

  
If the employee returns the money or property within 14 days of the deduction, the employer must pay 
the employee the amount of the deduction within 14 days after the employee pays the money or returns 
the property to the employer. 
  
As you can see provisioning processes (agreements with the employee to deduct money or property 
from the final check) for new hires or as property is assigned to them become extremely important for 
companies to recover property or money in these circumstances.  If you want more information, please 
contact us. 
  
Lastly, remember that employers may only deduct expenses from the employee’s paycheck as long as 
the deductions do not bring the employee's earnings below the minimum wage. 
 
 
 
 
 
 
 
 
 



   

 

Compliance Calendar 
 
June 
No reporting to discuss for June 
 
July 
No reporting to discuss for June 
 

August 
8/1 – Form 5500 Deadline (calendar year plans) 
8/1 – Form 941 Filing Deadline (second quarter) 
8/1 – PCORI Fee Deadline 
8/1 – VETS-4212 Filing Open (federal contractor) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Disclaimer: 
Lighthouse HR Support (LHRS) provides practical human resource information and guidance based upon our knowledge and experience in 
the industry and with our clients.  LHRS services are not intended to be a substitute for legal advice.  LHRS services are designed to provide 
general information to human resources and/or business professionals regarding human resource concerns commonly encountered.  Given 
the changing nature of federal, state and local legislation and the changing nature of court decisions, LHRS cannot and will not guarantee that 
the information is completely current or accurate.  LHRS services do not include or constitute legal, business, international, regulatory, 
insurance, tax or financial advice. Use of our services, whether by phone, email or in person shall indicate your acceptance of this knowledge.  
Information provided in part by Mineral and Zywave.   


