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and plans, and recognising the importance of enabling 
framework conditions for private investment in renewable 
energy and energy efficiency; 

vii. preparing a national action plan for renewable energy 
and for energy efficiency and setting a time frame within 
which implementation is required; and

viii. obliging the Federal Ministry of Power to facilitate the 
development of an integrated resource plan (IRP) and 
ensure the continuous monitoring and review of the imple-
mentation and effectiveness of the action plans prescribed 
under the national policy statement, etc.      

1.2 Describe the main participants in the renewable 
energy sector and the roles which they each perform.

The participants in the renewable energy sector will be addressed 
from two perspectives: the Federal Government of Nigeria (FGN) 
and its agencies (public authorities); and non-governmental partic-
ipants (private individuals/organisations).

The various government agencies involved in this sector 
include:
i. The Federal Ministry of Power: This Ministry is the 

administrative arm of the FGN responsible for poli-
cies, programmes, and coordinating and monitoring the 
power sector in the country.  The Ministry plays the role 
of promoting a diversified electricity mix for the country, 
including electricity generated from renewable energy 
sources.  The Ministry was responsible for the NREEEP 
and spearheads the Inter-Ministerial Committee on 
Renewable Energy and Energy Efficiency (ICREEE), 
which produced the Sustainable Energy for All Action 
Agenda (SE4ALL).  The Ministry also gave a 10-year 
concession award to Proserve Energy Services Limited 
to generate a 750kW solar power supply system to further 
facilitate renewable energy and decarbonisation.

ii. The Federal Ministry of Environment: This Ministry is 
responsible for making national policies for the protection 
of the environment and conversation of natural resources, 
including laying out procedures for environmental impact 
assessment (EIAs) of all developing projects.  It approves 
the Environmental and Social Impact Assessment (ESIA).  
It was the initiator of the Renewable Energy Programme 
in 2016, which aimed at drawing collaborations from the 
financial and human resource capital towards achieving 
Nigeria’s renewable energy plans in accordance with the 
United Nations Framework on Climate Change.  In addi-
tion, the Ministry is responsible for granting tax holidays 
to utility-scale photovoltaic (PV) plants.

1 Overview of the Renewable Energy 
Sector

1.1 What is the basis of renewable energy policy and 
regulation in your jurisdiction and is there a statutory 
definition of ‘renewable energy’, ‘clean energy’ or 
equivalent terminology?

Clause 1.3 of the National Renewable Energy and Energy Effi-
ciency Policy (NREEEP) 2015 defines renewable energy as: 

“[E]nerg y obtained from energ y sources whose utilization does not 
result in the depletion of the earth’s resources.  Renewable energ y 
includes energ y sources and technologies that have minimal environ-
mental impacts, such as the less intrusive hydros and certain biomass 
combustion.  This source of energ y includes solar energ y, wind, 
biomass, small and medium hydro, geothermal, tide and wave energ y.” 

In its simplest terms, renewable energy is energy from a 
source that can never be exhausted, such as the sun, wind or 
other natural self-sustaining elements.

In Nigeria, the generation of electricity is governed by the 
Electricity Power Sector Reform Act (ESPR) 2005.  This Act 
established the Nigerian Electricity Regulatory Commission 
(NERC), giving it powers to regulate Nigeria’s electricity sector 
(Section 96 of the NERC Act).  This Act also established the 
Rural Electrification Agency (REA), charging it with the func-
tion of expanding the main grid, developing isolated mini-grid 
systems, and promoting renewable energy power generation.

The NREEEP set out resolutions for implementation.  These 
include: 
i. providing a framework for action to address Nigeria’s 

challenge of inclusive access to modern and clean energy 
resources;

ii. improving energy security and climate objectives; 
iii. providing for the development, operation, maintenance 

and upgrading of new and existing renewable electricity 
generation activities; 

iv. providing for the increase in Nigeria’s electricity gener-
ated from renewable energy sources to a level that meets or 
exceeds the Economic Community of West African States 
(ECOWAS) regional policy targets for renewable electricity 
generation and energy efficiency for 2020 and beyond; 

v. encouraging energy efficiency at a low cost and the use of 
under-utilised Nigerian energy resources in order to save on 
energy bills, creating opportunities for more jobs, improving 
industrial competitiveness and lowering air pollution; 

vi. incorporating provisions for renewable energy and efficient 
energy-generation activities into state policy statements 
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we have witnessed was between a Singapore-based renew-
able energy enterprise known as B&S Holding and Sunny-
fred Global, a Nigerian investment entity in partnership with 
other stakeholders.  They settled arrangements to set up West 
Africa’s largest solar PV farm in Nigeria.  The farm, which is 
to be known as the Ashama 200MW/HR Solar PV Farm, will 
cover about 304 hectares of land in Ashama village, found in the 
Aniocha South Local Government Area of Delta State.

1.3 Describe the government’s role in the ownership 
and development of renewable energy and any policy 
commitments towards renewable energy, including 
applicable renewable energy targets.

The FGN’s role in the ownership and development of renew-
able energy can be gleaned from the various laws, regulations 
and guidelines towards achieving access to clean energy for its 
citizens.  Worth mentioning is the Renewable Energy Master 
Plan (REMP) 2005.  The REMP was formulated with the goal 
to increase the supply of renewable energy from 13% of total 
energy generated in 2015 to 23% in 2025 and 36% in 2030.  This 
is to ensure that renewable energy accounts for 10% of Nige-
rian total energy consumption by 2025.  The REMP targeted 
the following installation capacity as follows: small hydro, 
600MW in 2015 and 2000MW in 2025; solar PV, 500MW in 
2025; biomass-based power plants, 50MW in 2015 and 400MV 
in 2025; and wind, 40MW in 2025.

The collaboration between Nigeria and the German Federal 
Ministry for Economic Development and Cooperation (BMZ) 
in 2017 for the Nigeria Energy Support Programme II (which 
was co-funded by the EU) provides nearly 16,000 people in rural 
areas with access to solar power (that is, a total of 3,147 house-
holds in five different states).  In 2018, USAID through its four-
year REEP in partnership with Power Africa, connected 16,600 
solar installations, which provided about 261,923 Nigerian citi-
zens with access to renewable energy.

Further to the above, the FGN, in a bid to cushion the 
economic impact of the COVID-19 pandemic, launched an initi-
ative as part of the Economic Sustainability Plan (ESP), called 
Solar Power Naija.  The project, which was designed by the 
REA, aimed to create five million connections through a 140 
billion Naira financing programme.  This project was launched 
in 2021 at the Jangefe Roni Local Government Area of Jigawa 
State, with the same project to be implemented in Anambra, 
Edo, Kebbi, Lagos and Plateau during the first phase of the 
project and subsequently to other parts of the country including 
the capital territory.  The goal is to improve the standard of 
living of 25 million Nigerians.

In addition, the FGN, through the Central Bank of Nigeria, 
introduced a Solar Intervention Fund to provide access to credit 
facilities not exceeding 500 million Naira, with the aim to 
provide affordable electricity to rural dwellers.

2 Renewable Energy Market

2.1 Describe the market for renewable energy in your 
jurisdiction. What are the main types of renewable 
energy deployed and what are the trends in terms of 
technology preference and size of facility?

Nigeria is richly blessed with vast sources of renewable energy, 
such as solar, wind, hydropower and biomass.

 ■ Solar: Nigeria is endowed with a daily average of sunshine 
of about 6.25 hours, ranging from 3.5 hours at the coastal 
areas to 9.0 hours at the far northern boundary and a 

iii. The Federal Ministry of Water Resources: This Ministry 
formulates national water resources policies, ensuring 
adequate water supply for agricultural, industrial, recrea-
tional, domestic and other uses.  It develops programmes 
and policies towards surface water storage schemes and 
guiding principles for dam construction nationwide.  It 
plays an important role in hydro development (e.g., dam 
construction, hydrological activities, etc).  Currently, the 
Ministry undertakes civil works on hydropower stations in 
cooperation with the Federal Ministry of Power.

iv. The NERC: The NERC may be referred to as the admin-
istrative-technical arm of the Federal Ministry of Power.  It 
is responsible for the regulation of the power sector, power 
generation, transmission and distribution.  Sections 7 to 
12 of the NERC Act confers on the NERC the authority 
to issue licences and permits to applicants in renewable 
energy and administer and implement preferential tariffs 
(e.g., the Multi-Year Tariff Order feed-in tariffs).  Its over-
riding mandate is to ensure that electricity is available to 
consumers.

v. The Energy Commission of Nigeria (ECN): The ECN 
was established to formulate policies and make recommen-
dations to the FGN on energy development and distribution 
in Nigeria.  It was established under the Energy Commis-
sion Act in 1979, although reformed in 1988 and 1989. 

vi. Nigerian Bulk Electricity Trading Plc (NBET): 
NBET is the state entity responsible for bulk purchasing 
electricity from generation companies under long-term 
Power Purchase Agreements (PPA) and selling it to the 
distribution companies (DisCos).  NBET acts as a single 
buyer for transmission-connected power, hence would be 
responsible for the implementation of a bidding system for 
large-scale renewable energy.

vii. Transmission Company of Nigeria (TCN): TCN is the 
state entity responsible for the transmission of electricity 
from power plants to DisCos, eligible customers and for 
export.  It acts as Transmission Services Provider (TSP), 
System Operator (SO) and Market Operator (MO).  TCN 
is also responsible for grid-connection agreements and 
may assist in the determination of megawatts targets for 
renewable energy.

viii. The National Environmental Standards and Regula-
tions Enforcement Agency (NESREA): The NESREA 
was established in 2007 to protect the environment, with 
a mandate to enforce compliance with environmental laws 
as well as to promote the sustainable use and develop-
ment of natural resources in Nigeria.  Its goal is to main-
tain environmental standards and minimise pollution.  In 
this regard, the NESREA (Electrical/Electronics Sector) 
Regulations 2011 were also enacted in accordance with the 
provision of Section 36 of the NESREA Act.

ix. The Nigerian Electricity Management Services Agency 
(NEMSA): The NEMSA seeks to promote efficient distri-
bution of electricity throughout the country, although its 
particular focus is on the technical standards of operating 
and distribution plants.  The NEMSA collaborates with the 
Standards Organisation of Nigeria (SON) to stipulate and 
enforce standards for electrical materials.

The non-government participants in the renewable energy 
sector witnessed collaboration between international aid organ-
isations such as the US Agency for International Development 
(USAID) in 2008.  They collaborated with Power Africa for a 
four-year Renewable Energy and Energy Efficiency Project 
(REEP) in Nigeria.  The project provided 261,938 Nigerian 
citizens with renewable energy through 16,600 connections 
in a bid to reduce carbon emissions.  Another collaboration 
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(NMDPRA) before any operation for the construction of a 
facility for the processing of natural gas can be commenced.  
In addition, Section 52 of the PIA provides for the Midstream 
and Downstream Gas Infrastructure Fund.  The purpose of 
the fund is to make equity investments of government-owned 
participating or shareholder interests in infrastructure related 
to midstream and downstream gas operations, and is aimed at 
increasing domestic consumption of natural gas, encouraging 
private investment through risk sharing.  Sources of the fund 
include: 0.5% wholesale price of petroleum products and natural 
gas sold in Nigeria; and funds and grants accruing from multi-
lateral agencies, etc.  The following gas operation licences are 
provided under Sections 129, 132, 135 and 138 of the PIA: the 
Gas Processing Licence (to install and process natural gas); the 
Bulk Gas Storage Licence (for storage of bulk natural gas); the 
Gas Transportation Pipeline Licence; and the Gas Transpor-
tation Network Operator Licence.  The PIA also introduced a 
hydrocarbon gas tax, which provides for specific exemptions for 
certain associated gas and non-associated gas. 

The main drivers for change include the need to:
i. Promote economic growth and cost-cutting measures to 

boost the economy.
ii. Reduce emissions causing pollution and pledge to join 

in the campaign on climate change and make conscious 
efforts towards finding alternatives to fossil fuels that have 
become inimical to our environment. 

iii. Find alternative solutions to oil spills and other damaging 
effects of crude oil to host communities, especially in the 
Niger Delta Region.

2.3 What role, if any, has civil society played in the 
promotion of renewable energy?

In Nigeria, civil society organisations (CSOs) such as CLIMAT-
TERS and Clean Technology Hub (CTH) have carried out 
advocacy campaigns aimed at sensitising businesses across the 
country on the need to transition from the use of inefficient 
energy sources to cleaner energy sources.  CTH is a pioneering 
hybrid hub for the incubation and acceleration of innovative 
clean and climate-smart technologies across the African conti-
nent.  CTH, in partnership with the Open Society Initiative for 
West Africa (OSIWA), holds advocacy workshops across Nigeria 
to help SMEs in their energy needs.

In addition, CLIMATTERS, in partnership with Heinrich 
Boell Stiftung (HBS) Foundation in Nigeria, carried out advo-
cacy work on “growing small businesses with solar” in south-
western Nigeria.  The result has been a 12% rise in the adoption 
of solar technologies in the communities where the training took 
place.  The HBS Foundation also supported CTH on designing 
local solution labs to adapt specific renewable energy solutions.  
Due to their extensive grassroots reach, CSOs in Nigeria are 
strategic partners in eliminating bottlenecks and ensuring that 
small businesses, especially those in rural and last-mile commu-
nities, have access to clean and affordable energy.  

2.4 What is the legal and regulatory framework for the 
generation, transmission and distribution of renewable 
energy?

The following legal and regulatory framework provides for the 
generation, transmission and distribution of renewable energy 
in Nigeria:

 ■ The Constitution of the Federal Republic of Nigeria 
outlines the laws for the generation and transmission of 
electricity in the National Assembly.

daily average of solar radiation of about 5.25kW/m2 in 
the coastal areas and 7.0kW/m2 at the northern boundary.  
Various forms of solar energy being used in Nigeria include 
solar PV for rural electrification, solar cookers, solar crop 
dryers, solar manure dryers, solar water pumps, solar water 
heaters, solar chick brooders, etc.  

 Notable solar projects in Nigeria include street lighting in 
Ado-Ekiti, Ekiti State, 7.2kW electrification of the Kwalk-
walawa village in the Sokoto State and 1.87kW electrifica-
tion and TV viewing in the Iheakpu-Awka village in the 
Enugu State. 

 ■ Wind: Large-scale wind farms are connected to local power 
transmission networks, with small turbines used to provide 
electricity to isolated areas.  A targeted multi-billion Naira 
windmill project in the Rimi Local Government Area 
of Katsina State (a 10MW wind farm power project) will 
provide steady power supply to indigenes in the environs 
upon completion.  The foregoing project is being funded 
by the Japanese International Cooperation Agency and will 
be Nigeria’s first wind-propelled electricity plant project.  
Currently, the country has one functional wind electricity 
system, the 5kW aero generator, which supplies electricity to 
the Sayya Gidan Gada village in the Sokoto State. 

 ■ Hydropower: Since the 1960s, hydropower has accounted 
for 12.5% of Nigeria’s on-grid electricity generation.  The 
first and largest hydropower supply station in Nigeria 
is located in Kanji in the Niger State, where it has an 
installed capacity of 836MW.  The second-largest hydro-
power station is located in Jebba, in the Niger State, with 
an installed capacity of 540MW.

 ■ Biomass: There is collaboration between Nigeria and the 
United Nations Industrial Development Organization 
(UNIDO) to build a 5MW biomass turbine in the Ebonyi 
State.  The gas turbine is set to use husks from the mills, 
which are also biomass harvested to generate power.  Another 
biomass technology available in the country is demonstrated 
by a US-based company, All Power Labs (APL), who in 
partnership with Bioenergy and Envirocyles Nigeria Ltd. 
demonstrated a pioneering technology, Power Pallets (the 
generation of energy based on biomass gasification). 

2.2 What role does the energy transition have in the 
level of commitment to, and investment in, renewables? 
What are the main drivers for change?

At the United Nations Climate Change Conference (COP26), 
Nigeria’s President Buhari stated:

“Nigeria is actually more of a gas than oil producing country.  And 
we could still successfully exploit and utilise gas until 2040, without 
detracting from its commitments under the Paris Agreement.” 

While natural gas is definitely cleaner than petroleum and 
other fossil fuels currently in use, it is not renewable energy, and 
it may be a stretch to call it clean energy.

However, the transition to renewable energy must be a gradual 
process and this is a step in the right direction.

Nigeria’s commitment to energy transition is apparent as 
banks and investors are beginning to prioritise environmental, 
social and governance (ESG) factors above funding hydro-
carbon projects. 

An examination of the notable provisions on gas of the Petro-
leum Industry Act (PIA) 2021 is paramount in examining its 
role in encouraging the commitment and investment in renew-
ables; Section 125 of the PIA recognises the exploitation of 
gas and requires a licence to be obtained from the Nigerian 
Midstream and Downstream Petroleum Regulatory Authority 



80 Nigeria  

Renewable Energy 2023
© Published and reproduced with kind permission by Global Legal Group Ltd, London

of the grant of the licence may not be sufficient for inves-
tors to recoup their investment and make more profit 
before the expiration of their licences. 

 ■ Unstable government policies: NBET, established by 
the FGN as a counter party between generators and retail 
distributors, executed PPAs with 14 solar PV IPP devel-
opers showing their desire to pursue renewable energy 
as a viable electricity-generating source.  Unfortunately, 
nothing has been done to further this initiative as promo-
tion of off-grid solar panel projects seems to currently be 
on the front burner.  

Another example on this issue is the February 2020 FGN- 
issued VAT (Modification Order) 2020 in the Official Gazette 
exempting specified renewable energy equipment from the appli-
cation of VAT with respect to the importation or in-country sale 
of the equipment and the public notice.  The Value Added Tax 
Act (Modification Order) 2020: Items not Exempted from VAT, 
issued by the Federal Inland Revenue Service, states that renew-
able energy equipment is not VAT exempt and will continue to 
attract VAT at the standard rate of 7.5%.  Worthy of note is the 
fact that this public notice has been called into question as Federal 
Inland Revenue Service (FIRS) notices are merely for clarifica-
tion and cannot override any tax law or validly issued instrument.  
However, such policies have the effect of scaring investors.

2.6 How are large utility-scale renewable power 
projects typically tendered?

Large utility-scale projects are mostly developed by independent 
power producers in Nigeria, usually through a “put-and-call” 
option agreement with the Federal Ministry of Finance after 
executing a PPA. 

2.7 To what extent is your jurisdiction’s energy demand 
met through domestic renewable power generation?

The available hydropower capacity of the country is estimated 
to be 8,824 MW, with an annual electricity-generation potential 
in excess of 36,000GWh.  This consists of 8,000 MW of large 
hydropower technology, while the remaining 824 MW is small-
scale hydropower technology.  However, only 24% of large-scale 
and 4% of small-scale hydropower potentials in the country 
have been exploited. 

3 Sale of Renewable Energy and Financial 
Incentives

3.1 What is the legal and regulatory framework for the 
sale of utility-scale renewable power?

The legal and regulatory framework for the sale of utility-scale 
renewable power includes:
i. Renewable Energy Policy Guidelines (REPG) 2006: 

The REPG is a guideline formulated by the Federal Ministry 
of Power that details policy objectives for the development 
and utilisation of renewable energy.  The REPG is very 
similar to the REMP, the major distinction being that the 
REPG places more premium on renewable energy gener-
ation and distribution.  It also maps out a strategy for a 
cost-effective administration of the Renewable Electricity 
Trust Fund.  In addition, the REPG provides incentives 
for the utilisation of renewable energy and recommends a 
five-year tax holiday as an incentive for investors in renew-
able energy in the hopes of encouraging the participation of 
more stakeholders.

 ■ The EPSR: Sections 25 to 30 of the EPSR provide for 
robust and reformatory stipulations on competition, 
consumer protection, licensing, generation and transmis-
sion of power in Nigeria.  The Rural Electrification Fund 
was established under the EPSR and the proceeds from the 
fund are to be equitably administered by the REA to ensure 
more equitable access to electricity for all, especially in 
rural areas where indigenous people utilise firewood, coal 
and fuel for energy for cooking and domestic use. 

 ■ The Environmental Impact Assessment Act (EIAA) 
1992: The EIAA seeks to forestall the negative impacts 
of such activities on the environment, including power 
generation and extraction.  The enactment of the EIAA 
mandates project managers and parties to examine the 
likely impact of their activities on the environment before 
undertaking them.  Under Paragraph 3 of the EIA Guide-
lines, a power-generating company or developer will be 
required to submit its EIA to the Federal Ministry of Envi-
ronment and obtain permission and licence to proceed 
with the project.     

 ■ The NEMSA Act 2015: The NEMSA Act seeks to 
enforce and maintain standards in power distribution.  
The NEMSA carries out technical inspections and testing 
for electrical materials.  The standards are stipulated by the 
NERC in collaboration with the SON.

 ■ The Climate Change Act 2021: The Climate Change Act 
provides the framework for achieving low greenhouse gas 
emissions.  Moreover, it ensures that climate change poli-
cies and actions are integrated with other related policies 
for promoting socio-economic development and environ-
mental integrity.  It also ensures that private and public 
entities comply with stated climate change strategy targets 
and the National Climate Change Action Plan.  The 
National Climate Action Plan is expected to be formulated 
every five years and aims at identifying activities to ensure 
that the national emission profile is consistent with carbon 
budget goals.

2.5 What are the main challenges that limit investment 
in, and development of, renewable energy projects?

Some major challenges in the development of renewable energy 
projects include: 

 ■ High cost for renewable projects: A major drawback 
to the development of renewable energy in the Nigerian 
power sector is the expensive technologies needed.  Renew-
able energy technology is still relatively new to Nigeria, 
meaning we have limited technical capability to main-
tain and sustain it.  The upfront capital cost for renewable 
energy in the country is higher than that of conventional 
energy projects.  Investors are less likely to invest in renew-
able energy sources, knowing that they may not be able to 
generate profit because of the high start-up capital.

 ■ Inadequate framework for funding: Investment in 
renewable energy is faced with challenges in the business 
environment in Nigeria, characterised by low credit ratings 
and low availability of capital for investment.  Financing 
new renewable energy projects could be by loans, with 
high interest rates and strict covenants and other securi-
ties.  In a country such as Nigeria, the situation has been 
further complicated by high exchange rates and availability 
of forex to the financial service sector.

 ■ Licensing duration: The duration of the grant of a 
licence in Nigeria is 10 years.  Thereafter, the licence can 
be extended for a further period of five years.  The period 
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its launch, delivered 2MW of installed capacity as well as 
over 5MWh of storage capacity to business and residential 
clients across Nigeria. 

3.4 What is the legal and regulatory framework 
applicable to distributed/C&I renewable energy?

The legal and regulatory frameworks applicable to distributed/ 
C&I renewable energy include:
i. The EPSR: This Act provides for the establishment of the 

NERC and the REA.  Renewable electricity generation, 
distribution or transmission projects are carried out under 
the appropriate licence granted by the NERC.

ii. The NEMSA Act: This Act established the NEMSA, 
which is responsible for enforcing technical electricity 
standards prescribed by the NERC. 

iii. The EIAA: This Act makes it compulsory for EIA to be 
conducted for projects that are likely to have a significant 
impact in a particular area or neighbourhood in which the 
project is to be carried out.

Some of the regulations formulated by the NERC include:
i. NERC Mini Grid Regulation 2017: This Regulation is 

targeted at the electrification of unserved areas, which are 
not restricted to rural areas.  This Regulation is limited 
to distributed power of up to 1MW; however, for systems 
above 1MW, a captive generation licence issued by the 
NERC is required.

ii. NERC Renewable Energy Feed-In Tariff Regulation 
2015: This Regulation is aimed at enhancing the attain-
ment of the national targets on renewable energy sourced 
electricity.  It also encourages active participation of the 
private sector in power generation from renewable energy.

3.5 Are there financial or regulatory incentives 
available to promote investment in distributed/C&I 
renewable energy facilities?

In addition to the tax holidays earlier discussed, another incen-
tive applicable to renewable energy is a reduction in import 
duties.  The reduction is applicable to renewable energy tech-
nologies that Nigeria is yet to manufacture.  One of the incen-
tives is zero duties on solar panels with diodes, excluding solar 
cells and other components used in the manufacture or assem-
bling of solar modules. 

3.6 What are the main sources of financing for the 
development of distributed/C&I renewable energy 
facilities?

The same sources of financing stated in question 3.3 above are 
applicable, which include grants, concessional loans and venture 
capitals.

3.7 What is the legal and regulatory framework 
applicable to the development of green hydrogen 
projects?

Green hydrogen is an energy carrier, which acts like a battery 
that allows the storage of excess energy created by renewables 
such as solar and wind during their peak cycles.  It would reduce 
the intermittency of renewables that cannot generate power at 
all hours of the day, ensuring a sufficient and continuous supply 
of power for grids.

ii. The Captive Energy Generation Regulations (CEGR) 
2008: The CEGR were issued by the NERC in 2008 to 
regulate captive generation of electricity for small or 
private use.  The CEGR defines captive power genera-
tion as “generation of electricity exceeding 1MW for the 
purpose of consumption by the generator, and which is 
consumed by the generator itself, and not sold to a third-
party”.  The CEGR also set provisions for the licensing 
and regulation of captive energy generators.

3.2 Are there financial or regulatory incentives 
available to promote investment in/sale of utility-scale 
renewable power?

Some available incentives to promote investment in renewable 
energy in the country include tax holidays.  The REPG provides 
for an initial tax holiday of three years for companies in the 
renewable energy sector and an additional two years’ tax holiday 
after this.  This tax incentive is also captured in the Federal 
Government Pioneer Industry List, Gazette No. 84, Volume 
104 of 2017. 

In addition, the French Government, through the French 
Development Agency/Agence Française de Développement (AFD) 
promised to invest US$70 million into renewable energy projects 
in Nigeria in 2021.  (See communiqué from Nigeria Investment 
Promotion Commission, October 23, 2021.)

3.3 What are the main sources of financing for the 
development of utility-scale renewable power projects?

The principal participants in renewable energy financing are: 
multilateral institutions and donors; public development banks 
(like Bank of Industry); government finance; development 
financial institutions; multilateral development banks; commer-
cial banks; and impact investors such as the US African Devel-
opment Foundation (USADF). 

Financing renewable energy projects in the country are there-
fore carried out through grants, concessional loans and venture 
capital.

 ■ Grants.  Grants in renewable energy are like financial 
rewards usually given by governments and international 
organisations for the execution of projects.  Some examples 
of grants include that of the USADF and the Sustainable 
Energy Fund for Africa by the African Development Bank.

 ■ Concessional loans.  Concessional loans are financial 
advances made below market interest rates and usually 
include a moratorium period after which the loan recipient 
is mandated to repay the debt.  Some examples include the 
Green Energy Fund Program (a brainchild of the African 
Guarantee Fund), the Central Bank of Nigeria interven-
tion loan and the six billion Naira Solar Energy Fund of 
the Nigerian Bank of Industry.

 ■ Venture capital.  Although Nigeria lacks a developed 
venture capital structure to cater for its renewable energy 
needs, there are sprinkled interventions here and there.  In 
2019 for example, Rensource Energy raised US$20 million 
in an equity financing round led by existing investors CRE 
Venture Capital and the Omidyar Network, with partici-
pation from Inspired Evolution, Proparco, EDP Renewa-
bles, I&P, SIN Capital and Yuzuru Honda.  This enabled 
the company to finance its construction of solar solutions 
for small and medium-scale businesses in the Sabon Gari 
market.  Subsequently in June 2019, Arnergy Solar, a Nige-
rian power start-up, raised US$9 million and has, since 
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vital transmission infrastructure between the GenCos and the 
DisCos’ Feeder Sub-stations.  Nigeria’s transmission network 
consists of high-voltage substations with a total (theoretical) 
transmission wheeling capacity of 7,500MW and over 20,000km 
of transmission lines.  Currently, transmission wheeling capacity 
(5,300MW) is higher than the average operational generation 
capacity of 3,879MW; however, it is far below the total installed 
generation capacity of 12,522MW. 

4.4 What are the requirements for renewable energy 
facilities to be connected to and access the distribution 
network(s)?

Interconnected mini grids are connected to a distribution 
network to deploy in under-served areas (areas with existing 
but poorly supplied or non-functional distribution system).  
For interconnected mini grids to be connected to a distribu-
tion network, the operator is required to enter into a tripartite 
contract with the community and obtain a distribution licence. 

4.5 Are microgrids able to operate? If so, what is 
the legislative basis and are there any financial or 
regulatory incentives available to promote investment in 
microgrids?

The NERC Mini Grid Regulation 2016 is applicable to all mini 
grids with the capacity to generate up to 1MW. 

4.6 Are there health, safety and environment laws/
regulations which should be considered in relation to 
specific types of renewable energy or which may limit 
the deployment of specific types of renewable energy?

EIAs are required to be conducted on any project that may 
affect the environment under the EIAA. 

5 Storage

5.1 What is the legal and regulatory framework which 
applies to energy storage and specifically the storage of 
renewable energy?

The same legal and regulatory framework as stated in question 
3.4 above is applicable.

5.2 Are there any financial or regulatory incentives 
available to promote the storage of renewable energy?

The financial and regulatory incentives as stated in questions 3.2 
and 3.5 are also applicable here.

6 Foreign Investment and International 
Obligations

6.1 Are there any special requirements or limitations 
on foreign investors investing in renewable energy 
projects?

A foreign investor is expected to have obtained the following 
documents in order to invest in renewable projects: 
i. business permit from the Federal Ministry of Interior (to 

process work and residential permit from Nigeria Immi-
gration Service);

The same legal and regulatory framework applicable to renew-
able energy in Nigeria also covers greenhouse hydrogen projects.

3.8 Are there financial or regulatory incentives 
available to promote investment in green hydrogen 
projects?

The financial and regulatory incentives stated in questions 3.2 
and 3.5 are applicable here.

3.9 What are the main sources of financing for 
the development of green hydrogen projects in your 
jurisdiction?

The same sources of financing as stated in question 3.3 above 
are applicable.

3.10 What is the legal and regulatory framework that 
applies for clean energy certificates/environmental 
attributes from renewable energy projects?

The same legal and regulatory framework as stated in question 
3.4 above is applicable.

3.11 Are there financial or regulatory incentives or 
mechanisms in place to promote the purchase of 
renewable energy by the private sector?

The financial and regulatory incentives stated in questions 3.2 
and 3.5 are applicable here.

4 Consents and Permits

4.1 What are the primary consents and permits 
required to construct, commission and operate utility-
scale renewable energy facilities?

In compliance with Section 32 (2) (d) of the ESPRA Act, the 
NERC issues the following licences: generation licence (excluding 
captive generation); transmission licence; system operation licence; 
distribution licence; and trading licence.  The NERC also issues 
permits for captive generation (electricity generated for consump-
tion by the generating entity and not to be sold to a third party).   

4.2 What are the primary consents and permits 
required to construct, commission and operate 
distributed/C&I renewable energy facilities?

The same licence and permit stated in question 4.1 above is 
applicable. 

4.3 What are the requirements for renewable energy 
facilities to be connected to and access the transmission 
network(s)?

TCN manages the electricity transmission network in the 
country.  TCN is fully owned by the FGN.  It is licensed to 
carry out the following activities: electricity transmission; 
system operation; and electricity trading.  It is responsible for 
evacuating electric power generated by the electricity generating 
companies (GenCos) and wheeling it to DisCos.  It provides the 



83Commercial & Energy Law Practice (CANDELP)

Renewable Energy 2023
© Published and reproduced with kind permission by Global Legal Group Ltd, London

7.2 What power or authority does the relevant 
governmental authority or regulator have to prohibit or 
take action in relation to anti-competitive practices?

Section 18 of the FCCPA provides for the following powers of 
FCCPC: summon and examine witness; call for and examine 
documents; prohibit the discrimination or preference in price 
or other related matters; require publication of transparent price 
list; prohibit the attachment of extraneous conditions to any 
transactions; declare any business practice as abuse of a domi-
nant position of market power and prohibit the same.

In lieu of its power under the FCCPA, FCCPC formulates 
regulations and guidelines for mergers wherein it requires that 
for mergers to be carried out (most especially large mergers), 
FCCPC must be notified and such transaction must be approved 
before parties can proceed with the merger.  

7.3 What are the key criteria applied by the relevant 
governmental authority or regulator to determine 
whether a practice is anti-competitive?

The key criteria applied by FCCPC in determining whether a 
practice is anti-competitive is mainly whether the transaction 
is adverse to public interest (for example, loss of job or indirect 
unemployment) and any issues in terms of technology transfer as 
a result of the transaction.  

8 Dispute Resolution

8.1 Provide a short summary of the dispute resolution 
framework (statutory or contractual) that typically 
applies in the renewable energy sector, including 
procedures applying in the context of disputes between 
any applicable government authority/regulator and the 
private sector.

The traditional dispute resolution in Nigeria is by way of litiga-
tion.  Though, in recent times, with the popularity of alterna-
tive dispute resolution mechanisms like mediation and arbitra-
tion, most disputants in their private agreements make provision 
for resolution of dispute via mediation or arbitration; this helps 
to avoid the delays associated with traditional dispute resolu-
tion in Nigerian Courts.  The Arbitration and Conciliation Act 
governs arbitration and conciliation in Nigeria.  However, since 
arbitration is also known as private law applicable to parties who 
agreed to be bound by it, parties can, by their agreement, be 
bound by the arbitration law/rule of their choice.     

8.2 Are alternative dispute resolution or tiered dispute 
resolution clauses common in the renewable energy 
sector?

The Nigerian Courts give effect to the intentions of parties 
as capsulated in their agreement (except where it is found that 
such agreement was fraudulently obtained or obtained under 
duress).  Hence, most transactional documents contain alterna-
tive dispute resolution clauses.  Transactions in the renewable 
sector are not an exception to this.     

8.3 What interim or emergency relief can the courts 
grant?

The Nigerian Courts of record (High Court of State and Federal 
High Courts, Court of Appeal and Supreme Court) have the 

ii. generation licence from the NERC;
iii. environmental impact assessment certificate from the 

NESREA;
iv. building or development permit for construction of the 

project;
v. evacuation certificate from TCN for on-grid projects;
vi. water licence for hydroelectric projects;
vii. certificate from the National Office for Technology Acqui-

sition and Promotion, certifying registration in respect of 
the transfer of technology contracts; 

viii. compliance with the Market Rules, Grid Code, Metering 
Code, Health and Safety Regulations and other regulatory 
instruments issued by the NERC;

ix. preparation of project and finance documents (where 
applicable) for site control (own, option or lease);

x. PPA and a Put or Call Option Agreement (PCOA) with the 
Bulk Trader, which may or may not be subject to a feed-in 
tariff, depending on the technologies and capacities of the 
project; and

xi. annual compliance audits on the activities of the genera-
tion company and reports to be filed with the NERC.  

6.2 Are there any currency exchange restrictions 
or restrictions on the transfer of funds derived from 
investment in renewable energy projects?

The Central Bank of Nigeria, in managing foreign exchange 
reserves, restricts foreign exchange at official rates for the 
importation of certain goods and services, which is cheaper for 
importers.  This does not affect solar products as they qualify 
for foreign exchange at Central Bank of Nigeria rates.

6.3 Are there any employment limitations or 
requirements which may impact on foreign investment in 
renewable energy projects?

There are no special limitations applicable to employees in 
renewable energy projects.  They may therefore follow the usual 
route of application for Expatriate Quota from the Nigerian 
Immigration Service (NIS).

6.4 Are there any limitations or requirements related to 
equipment and materials which may impact on foreign 
investment in renewable energy projects?

As stated earlier, the relevant permit or licence must be obtained 
from the National Office for Technology Acquisition and Promo-
tion, in respect of the transfer of any technology.

7 Competition and Antitrust

7.1 Which governmental authority or regulator is 
responsible for the regulation of competition and 
antitrust in the renewable energy sector?

The main regulator of competition in Nigeria is the Federal 
Competition and Consumer Protection Commission (FCCPC).  
Section 17 (b) of the Federal Competition and Consumer Protec-
tion Act (FCCPA) empowers the FCCPC to initiate policies, 
review economic activities in Nigeria and identify anti-compet-
itive and anti-consumer protection and restrictive practices that 
may adversely affect the economic interests of consumers. 
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9 Updates and Recent Developments

9.1 Please provide a summary of any recent cases, 
new legislation and regulations, policy announcements, 
trends and developments in renewables in your 
jurisdiction.

In 2020, as part of the economic recovery process necessary due 
to the COVID-19 pandemic, the FGN launched the Solar Power 
Naija Project, which aimed to roll out five million solar-based 
connections to off-grid communities.  The project targeted 
25 million homes and was expected to create approximately 
250,000 jobs. 

In addition, a collaboration between a Singapore-based 
renewable energy enterprise known as B&S Holding and Sunny-
fred Global, a Nigerian investment entity in partnership with 
other stakeholders, have settled arrangements to set up West 
Africa’s largest solar PV farm in Nigeria.  The farm, which is 
to be known as the Ashama 200MW/HR Solar PV Farm, will 
be located on about 304 hectares of land in the Ashama village, 
in the Aniocha South Local Government Area of Delta State.

The Central Bank of Nigeria also introduced a Solar Inter-
vention Fund that offers soft loans (5% interest) to developers 
engaged in renewable projects who may obtain credit facilities 
up to 500 million Naira. 
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power to grant injunctive relief where application for such is 
made to the Court, supported with cogent evidence. 

8.4 Is your jurisdiction a party to and has it ratified 
the New York Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards and/or the 
Convention on the Settlement of Investment Disputes 
between States and Nationals of Other States and/or 
any significant regional treaty for the recognition and 
enforcement of judgments and/or arbitral awards?

Yes, Nigeria is a signatory to the New York Convention on the 
Recognition and Enforcement of Foreign Arbitral Awards 1958. 

8.5 Are there any specific difficulties (whether as a 
matter of law or practice) in litigating, or seeking to 
enforce judgments or awards, against government 
authorities or the state?

The major difficulties associated with litigation are the issue of 
delays associated with litigation, which has resulted in litigants 
spending several years before final determination of dispute in 
the Court.  Arbitration is a good alternative to this.

The enforcement of a judgment in Nigeria is governed by the 
Sheriff and Civil Process Act, Judgment (Enforcement) Rules and 
Judgment (Enforcement Procedure) Rules for the subject Court.  
The different modes of enforcement of monetary judgments are 
writ of fife ( fieri facias), garnishee proceedings, judgment summons 
and writ of sequestration. 

8.6 Are there examples where foreign investors in the 
renewable energy sector have successfully obtained 
domestic judgments or arbitral awards seated in your 
jurisdiction against government authorities or the state?

Although renewable energy litigation is fairly novel in Nigeria, 
there are cases in the oil and gas sector where multinational 
corporations and/or civil society obtained judgments against 
the FGN or its agency.  See Centre For Oil Pollution Watch v. Nige-
rian National Petroleum Corporation (2019) 5 NWLR (Pt 1666) 
518, where the Court reiterated the need to switch from the 
carbon-polluting mindset.
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