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March 11, 2023 
 
VIA EMAIL and U.S. MAIL 
Jamestown Town Council 
Nancy A. Beye 
Mary E. Meagher 
Erik G. Brine 
Michael G. White 
Randall White  
Town of Jamestown  
93 Narragansett Ave. 
Jamestown, RI 02835 
 
 Attention:  Roberta J. Fagan, Town Clerk  
 
 Re: Conanicut Marine Services, Inc./Jamestown Dispute 
 
Honorable Town Council Members and Town Clerk: 
 
  As you are aware, this office represents Conanicut Marine Services, Inc. (“CMS”).  
Please consider this correspondence as a follow-up to our request for a special meeting to be 
scheduled relative to the Harbor Commissions’ recommendation that negotiations be re-opened 
as between the Town and CMS.  We are providing you with some additional information that we 
believe is extremely important for you to consider in connection with the dispute and the revival 
of said negotiations.  To date, it appears the Town has had rather myopic focus on the language 
of the Subrecipient Agreement for the subject Federal Subsidy for ADA improvements, which is 
attached hereto as Exhibit A.  Said Agreement has been relied upon by the Town to argue that 
CMS has no right, title, and/or interest in any of the improvements or the premises itself and that 
any and all monies expended by CMS above and beyond the Federal Subsidy monies obtained 
for the project, were expended at CMS’s peril and otherwise not recoverable. 
 
 In short, the Subrecipient Agreement, Exhibit A, cannot be reviewed in a vacuum, but 
instead must be read in conjunction with the Subsidy itself and Federal Boat Program  
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Implementation Guidance, as enabled by Title 23, United States Code (U.S.C.), Sections 182(c) 
and 147 in connection with the expenditure of Federal-aid highway funds made available by the 
Federal Boat Program.  See Exhibit B; see also 
https://www.fhwa.dot.gov/discretionary/fbmemos.cfm; 
https://www.fhwa.dot.gov/specialfunding/fbp/. 

A review of these documents makes its absolutely clear that in accepting the Subrecipient 
Agreement and the Federal Subsidy monies flowing therefrom, the Town has committed that the 
use of the subject area is that of a Terminal Facility, which is defined per the guidance document 
as follows: 

A ferry terminal facility includes the structures and amenities that directly serve 
the ferry boat operation. These include passenger parking, ticketing, waiting area, 
boarding, and disembarking facilities, docks, slips, dolphins and shore 
improvements necessary for docking, administrative space specifically for on-site 
ferry administration and vessel crew, and ferry vessel maintenance facilities. It 
does not include approach roads to the terminal facility.1 

 
As such, in accepting the Subsidy monies, the Town has determined that in perpetuity the 

subject area is that of a Terminal Facility.  Accordingly, the concept that the Town may re-claim 
this area for other types of public uses is belied by the explicit language of the Subsidy and the 
guidance documents.  In fact, to the extent the Town changes the use of this area from that of a 
Terminal Facility, the Town could be forced to reimburse the U.S. Department of Transportation 
for the subsidy itself, the U.S. Department of Transportation could take over the property; 
ownership of the same and to otherwise ensure that the area is in fact utilized as a Terminal 
Facility.  Of note, public uses that can occur in a safe and organized manner may co-exist; 
however, the primary and overriding use must be that of the ferry.  

 
Moreover, CMS, the payee of the subject Subsidy monies, is the selected Operating 

Authority, which is defined by the guidance as follows: “The operating authority is a public or 
private entity responsible for operating the ferry service.”  The Town has absolutely no authority 
under the Subrecipient Agreement, the Subsidy itself or the applicable guidance documents, to 
unilaterally change the Operating Authority to another entity, whether it be a public or private 
entity.  To be sure, any change would be subject to Federal Ferry Boat Program rules, 
regulations, guidance and would, thus, require the review and approval of U.S. Department of 
Transportation as well as the Rhode Island Public Utilities Commission.  
 

Therefore, in synopsis, based on our review of the attached documentation, as well as 
pertinent portions of the Federal Code and Regulations, the area at the heart of this dispute must 
remain a Terminal Facility being operating by the Operating Authority, CMS, in perpetuity 
unless the Town takes the requisite steps to obtain approval to change the use or the ferry boat 
operator.  To be sure, the guidance, expressly states that “[i]n accordance with 23 U.S.C. 

 
1 It is important to emphasize that the Licensing Agreement proposed by the Town, which was unreasonable as to 
cost and term, also stripped CMS of the above-referenced accoutrements of a ferry service.  The suggested terms 
were illegal and in violation of Federal Law.  
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129(c)(7), “no ferry for which Federal-aid funds were used shall be sold, leased, or otherwise 
disposed of except as provided by 2 CFR 200.  Further, “Disposal,” is defined as “any ending of 
service, use for other purposes, or significant change of service that is not consistent with the 
eligible operation of a vessel or facility purchased or leased, according to 23 U.S.C. 129(c)(7).” 

        
As such, we strongly suggest that the Town Council review “Remedies for 

Noncompliance,” Title 2, Subsection A, Chapter II, Part 200, Subpart D of the Code of Federal 
Regulations and otherwise familiarize itself with the robust and rather draconian regulatory 
scheme encumbering the Property and its use, as well as the entity that provides the service.   

 
Based on the above, the Town’s failure to enter into a commercial reasonable lease with 

CMS; its intent to utilize the Terminal Facility for other public uses to the detriment of the ferry 
service and to otherwise seek a new operator to stand-in-the-shoes of CMS is in violation of the 
Subrecipient Agreement, the Subsidy; Federal Boat Program Guidance as well as the above-
referenced portions of the Federal Code and Regulations.   

 
We highlight that the receipt of the Federal Subsidy for ferry services, which is obtained 

by a very select number of recipients places substantial obligation on the locality as well as the 
operator of any Terminal Facility.  In fact, the subject Terminal Facility located in Jamestown is 
the only such recipient in the State of Rhode Island.  “The ferry service shall be maintained in 
accordance with section 116.23 U.S.C.A. § 129(c)(6).  Section 116(d) provides in pertinent part 
as follows: 
 

If at any time the Secretary shall find that any project constructed under the 
provisions of this chapter, or constructed under the provisions of prior Acts, is not 
being properly maintained, he shall call such fact to the attention of the State 
transportation department or other direct recipient. If, within ninety days after 
receipt of such notice, such project has not been put in proper condition of 
maintenance, the Secretary shall withhold approval of further projects of all types 
in the State highway district, municipality, county, other political or 
administrative subdivision of the State, or the entire State in which such project is 
located, whichever the Secretary deems most appropriate, until such project shall 
have been put in proper condition of maintenance. 

 
23 U.S.C.A. § 116(d).  Accordingly, the Town has an obligation not only to ensure that the ferry 
service is run by CMS, the Operating Authority, but also had an obligation, along with CMS to 
ensure that the service is maintained and otherwise fit to perform the intrastate service for which 
it was designed.  The unilateral termination of the service by the Town runs afoul of numerous 
portions of the United States Code.  
 

We look forward to your anticipated response and consideration of the above in 
connection with a potential resolution to this matter.  Should this matter be required to proceed to 
litigation, we will immediately file a Complaint with the U.S. Department of Transportation, as 
well as the U.S. District Attorney for the District of Rhode Island and the Rhode Island Public 



Jamestown Town Council 
March 11, 2023 
Page 4 
 
Utilities Commission, as well as the Office of the Rhode Island Attorney General, to ensure that 
appropriate civil investigative demands are initiated.  

 
That said, we again welcome the re-opening of negotiations through the prism of the 

above referenced laws, regulations, and contractual agreements.   

 
 
cc:   Peter Ruggiero 
 Jamie Hainsworth 
 Edward Mello 
 Christian Infantolino 
 Wyatt Brochu   

 
 


