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DIVISION OF ENFORCEMENT’S MOTION FOR A BRIEFING SCHEDULE 

AND INCORPORATED MEMORANDUM OF LAW. 
 

The Division of Enforcement (“Division”) of the U.S. Securities and Exchange 

Commission (“Commission”) respectfully submits this motion for a briefing schedule 

in this proceeding. 

The Commission issued the Order Instituting Proceedings (“OIP”) in this 

matter on November 10, 2021. Respondent filed its Answer on December 3, 2021.1 

Respondent has filed fifteen motions in a sixteen-day span from December 3, 2021 

to December 19, 2021. This includes seven motions for a more definite statement, 

three motions to delay a prehearing conference, and three motions purporting to 

seek confirmation of statutory language. Individually the motions are without 

merit.2 Collectively they are designed to “harass or to cause unnecessary delay or 

                                                      
1 The Answer was filed after hours on Friday December 3, 2021 and the eFAP system reflects a filing 
date of December 6, 2021. The difference between those dates is not relevant for this motion. 

2 The Division will (and/or already has) address the merits of the motions separately. 
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needless increase in the cost of adjudication” of this proceeding. See Rule 

153(b)(1)(iii), 17 C.F.R. § 201.153(b)(1)(iii).  

During the prehearing conference on December 20, 2021, Respondent 

indicated an intention to file more motions as this proceeding develops. The 

Division believes it is appropriate to approach any future motions in a more orderly 

fashion. Accordingly, the Division proposes the briefing schedule below for motions 

filed on or after December 21, 2021, other than summary disposition motions for 

which the Commission separately indicated it would set a briefing schedule when 

ruling on the motions for a more definite statement. For all the motions filed before 

today’s date, the Division will respond (or has responded) in the timeframe set forth 

in Rule 154, 17 C.F.R. § 201.154.  

The Division’s proposed briefing schedule is: 

 American CryptoFed files any additional motions by January 5, 2022; 

 The Division responds to those motions, either seriatim or in an 
omnibus brief, by January 14, 2022; 

 American CryptoFed files any replies by January 21, 2022. 

The Division proposed this briefing schedule to American CryptoFed in an email 

shortly after the prehearing conference on December 20, 2021.3  In response, the 

Division received the letter attached as Exhibit 1 to this motion. In brief, that letter 

opposes setting a briefing schedule at this time and anticipates filing yet more 

motions as soon as the Commission rules on the pending motions. The Division 

                                                      
3 The parties are separately working on a joint prehearing conference statement to be submitted by 
January 3, 2022 as previously directed by the Commission. 
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believes that a briefing schedule is appropriate in this matter, and would be 

amendable to either the schedule set forth above or any other reasonable schedule 

the Commission determines is appropriate. Should more motions be appropriate 

after January 21, 2022, the Division (or Respondent) may request additional 

briefing schedules. 

The Commission, which is presently presiding as hearing officer in this 

proceeding, has authority to set a briefing schedule in order to regulate the conduct 

of these proceedings. See Rule 111(d), 17 C.F.R. § 201.111(d). The Commission has 

also issued briefing schedules in other cases. See, e.g., Calmare Therapeutics, Inc. 

Exchange Act Release No. 93724, 2021 SEC LEXIS 3620 at *1-2 (December 6, 

2021). 

Accordingly, the Division respectfully requests that the Commission enter the 

briefing schedule above.  

Dated:  December 21, 2021  Respectfully submitted,  
 
/s/ Christopher Bruckmann   
Christopher Bruckmann (202) 551-5986  
Martin Zerwitz        (202) 551-4566 
Michael Baker  (202) 551-4471 
Securities and Exchange Commission 
100 F Street, N.E. 
Washington, D.C.  20549-5949 
bruckmannc@sec.gov 
zerwitzm@sec.gov 
bakermic@sec.gov   
COUNSEL FOR  
DIVISION OF ENFORCEMENT 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I caused true copies of the Division of Enforcement’s 
Motion for a Briefing Schedule and Incorporated Memorandum of Law to be served 
on the following on December 21, 2021, in the manner indicated below: 
 

By Email: 
 
Marian Orr 
marian.orr@americancryptofed.org 
Chief Executive Officer 
American CryptoFed DAO LLC 
 
Scott Moeller 
scott.moeller@americancryptofed.org 
Organizer 
American CryptoFed DAO LLC 
 
Zhou Xiaomeng  
zhouxm@americancryptofed.org 
Organizer 
American CryptoFed DAO LLC 
 
 
 

/s/ Christopher Bruckmann 
Christopher Bruckmann 
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