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The impact of involvement with the criminal legal system extends far beyond the individual: arrest
and incarceration have disastrous ripple effects on children and loved ones, who represent the
system’s “hidden victims”.! Mass incarceration has exposed a staggering number of children to the
consequences of having a parent behind bars, as around half of incarcerated people have a minor
child.? For incarcerated women, the rate is higher: 58% of women in U.S. prisons and 80% of women in
jails are mothers.® Some estimates suggest that 7% of American children (over 5 million)* have had a
parent go to prison or jail.® If we include all parents who have been arrested, the estimate of children
impacted rises to 10 million.® The impact of the carceral system on children is racially disparate: a
Black child is 6 times more likely to have a parent incarcerated than their White counterpart.

Having a family member incarcerated is considered an Adverse Childhood Experience (ACE), the
cumulative impact of which contributes to children’s poor mental health, behavioral issues, and
physical health problems in adulthood.® Parental incarceration often intersects with other barriers to
success, such as poverty or housing instability: in fact, children who experience parental incarceration
have 3 times as many ACEs as those who do not.® Parental incarceration can be as traumatic for
children as parental death or divorce,® and is directly associated with poorer health outcomes, lower
educational attainment, poverty and a loss of economic mobility, residential instability, and increased
risk of contact with the criminal legal system.

Research demonstrates that supporting strong relationships between a child and their incarcerated
parent can mitigate the negative consequences for the child and improve outcomes for the
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incarcerated parent." However, the system makes it nearly impossible for incarcerated people to
sustain healthy, positive relationships with their loved ones. Instead, it tears families apart and
creates permanent damage that persists for generations. Decarceration and minimizing the time
parents spend behind bars is critical to protecting the lives and futures of children.

l.  The Lived Experience of Parental Incarceration is Deeply Traumatic, But Practices that
Strengthen Relationships Can Mitigate Harm

A. In-person visits are critical for both the incarcerated parent and their children.
1. Impact of family visits on the children of incarcerated parents:

a) Contact with incarcerated parents in-person in a safe and
child-friendly environment can help children feel more attached to
their parents and benefit their well-being, emotional adjustment, self
esteem, and school behavior.»'"®

b) Visits can improve or maintain positive parent-child relationships, and
these bonds play a major role in helping the child overcome the
challenges associated with having an incarcerated parent."

2. Impact of family visits on the incarcerated parent:

a) Family visits contribute to lower recidivism rates.” One study by the
Minnesota Department of Corrections found a strong connection
between visits in prison and recidivism: visits by friends and family
were correlated with a 13% lower risk of recidivism for felony
reconviction and a 25% lower risk for technical violation revocation
(breaking the rules of parole).®

(1) The more visits people had, the less likely they were to
recidivate.”

b) Having consistent visits from loved ones in prison is associated with
better behavior, which can increase the likelihood of early release and
reduce risk of violence while in prison.”®

(1) In fact, one study found that incarcerated people who were
never visited were 8x more likely to have high rates of
misconduct than those who were visited late in their sentence.
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While people who were never visited had a 5.6% chance of
having “high” levels of misconduct, people who were visited
consistently had a 0% chance.”

c) Mothers interviewed for one study said that not having contact with
their kids was a massive source of distress, and that contact with their
kids gave them a reason to live.*®

3. Unfortunately, current practices can make visits unfeasible, stressful,
unpleasant, or traumatic.?’

a) Many prisons and jails limit or prohibit physical contact between
incarcerated parents and children and have a heavy presence of law
enforcement officers, which can be traumatic and intimidating for the
child.®

b) Often, kids live far away from the prison or jail or don't have someone
who can take them to visit: two thirds of mothers in one study
reported that their kids live over 2 hours away from the prison.?®

¢) The prison environment is often unpleasant: visiting rooms lack toys,
books, and places for kids to play. Sometimes, conditions are poor or
dangerous enough (lead paint, mold, broken toilets, pests,
overcrowding) that incarcerated parents do not want to expose their
children to it?*

d) Visitors, including children, can be patted down or go through invasive
security measures.®®

A mother interviewed for one study wished: “Just to be with your kid, feel
human for that little time you have with your kids. Be able to feel like a
mother.”?°
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B. Receiving and sending physical letters helps strengthen relationships and feelings
of connectedness between incarcerated parents and their children?” Unfortunately,
mail correspondence in jails and prisons is under attack.

1. Inone study, incarcerated mothers expressed the difficulties of
communicating with their children by mail: many were not allowed to receive
mail with crayon or other markings, supplies like envelopes and stamps cost
money, and it is difficult to locate a child’s address if they are staying with
relatives or foster families.?®

“You can’t get any mail with crayons on it..so your child couldn’t even draw
you a picture. No markers, no crayon..When you’re trying to correspond with
your kids and you try to send an envelope out so that they can write back.
Some of their guardians are not going to currency exchange to buy a
stamped envelope for them. And your kid wants to correspond with
you..How about | send an envelope and it’s self-addressed back to me. And
they write and just put it in the envelope. Drop it in the mailbox..Sometimes
it'll get through...| guess it depends on who is in the mail room.”?°

2. Toadd insult to injury, lawmakers have recently enacted even stricter
regulations on physical mail—sometimes banning it completely—making it
more and more difficult for incarcerated people to communicate with their
children.®

a) A number of states have enacted “postcard-only” policies, limiting
incarcerated people to postcards, which are smaller and therefore
more expensive.*

b) Many jurisdictions have banned physical mail and instead use
for-profit digitization services to scan mail and transformitinto a
digital copy that people can only view on a personal tablet or
communal kiosk.*? This not only removes the physical connection of a
letter, but is also often a low-quality or blurry scan, violates privacy,
and relies on slow and sometimes spotty technology.®® If a person
wants a physical copy of their mail (not the original), they have to pay a
fee to have it printed.®*
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c) The stated purpose of these bans and limitations is to prevent
contraband from entering prisons, despite repeatedly proven evidence
that contraband rarely enters prison through mail.®®

C. Despite the fact that phone calls improve relationship quality between incarcerated
parents and their children, which mitigates some of the traumatic consequences of
parental incarceration on children,* communicating by phone is difficult.

1. Theincarcerated parent may have to wait in line to use the limited phones
which are often broken, phone access is limited to certain times that don’t line
up with when kids are available to talk, and phone calls from prison can be
expensive.”’

2. Though progress has been made in capping the cost of phone calls in
state-run prisons, phone calls in county- and city-run jails can still cost $1 per
minute or more, and the private companies that manage the system often
impose other hidden fees, further compounding the financial strain of
incarceration on families.®®

D. Family support is critical for successful reentry.

1. Strong and consistent family ties are some of the most important factors for
successful reentry after a person leaves prison.®

a) Meaningful family support has been shown to reduce recidivism,*
improve mental health outcomes,” reduce substance use,” and
increase access to employment post-release.®®

2. One study found that family ties were critical for successful reentry not
necessarily because of emotional support, but because they provided
assistance with accessing basic needs such as housing and financial

support.*
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Il.  Parental Incarceration Harms Children in Numerous Ways
A. Parental incarceration impacts a child’s health.

1. Thedisruption caused by arrest and incarceration accompanied by poorer
resources means the child is less likely to have received regular or
preventative medical care.** Children who experience parental incarceration
face instability and problems getting adequate sleep.*® The toxic stress that
follows parental incarceration leads to mental and physical health problems.”

2. Physical health:

a) One study found that parental incarceration increases the odds of
poor physical health for children by 47%.*

(1) The cost of treating these poor health outcomes reaches $436
million during childhood and $22.5 billion during adulthood
annually.®

b) Parental incarceration increases the risk of liver disease, heart disease,
and obesity,* as well as migraines, asthma, and high cholesterol.®

3. Mental Health:

a) Parental incarceration is strongly associated with mental health
problems, even after controlling for socio-demographic factors such as
race, poverty, and family structure.®

b) Separation from a caregiver can cause trauma, instability, and distress
for children.®

c) Witnessing a parent being arrested can cause severe trauma®, and
stigma and shame follow the child throughout their parent’s carceral
process.*®

d) One study found that parental incarceration increased the odds of
poor mental health for children by 123%.%°
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e) Children with incarcerated parents were more likely to experience
emotional and behavioral problems,* fear, anger, and depression,*®
along with poor attention, excessive anxiety, externalizing behaviors
like rule breaking, and temper outbursts.*

f)  One study found that children of incarcerated fathers were 51% more
likely to suffer from anxiety, 43% more likely to suffer from
depression, and 72% more likely to suffer from PTSD.%°

g) The impacts are racialized: one study found that children of color are
more likely than White children to exhibit mental health problems as a
consequence of parental incarceration; however, those same children
are less likely than their White counterparts to have been formally
diagnosed with a mental, emotional, or behavioral problem or to have
received treatment.®

B. Parental incarceration hinders educational attainment.

1. Parental incarceration impacts a child’s educational performance.®® Children
who experience parental incarceration are more likely to have lower
educational attainment and behavioral issues,®® and GPA declines when a
student has a parent incarcerated.®*

2. Children with incarcerated parents are more likely to experience speech
problems, learning disabilities, developmental delays, or ADHD.®®

a) Children with incarcerated parents are 33% more likely to have speech
or language problems like stuttering or stammering, 48% more likely
to have ADHD, and 23% more likely to struggle with developmental
delays.%®

3. One study looked at school readiness in 4 domains (early learning skills,
self-regulation, social-emotional development, physical health & motor
development) among 3-5 year olds with incarcerated parents. It found that
parental incarceration reduced the likelihood of being on track in all 4
domains: 1in 6 children with an incarcerated parent was not on track in any of
the 4 domains, as compared to 1in 33 children without an incarcerated
parent.”’
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4. Children with incarcerated parents are more likely to be suspended, be
expelled, or drop out of school.®®¢°
a) Children with fathers who have been incarcerated are nearly 6
times more likely to be expelled or suspended from school.”

5. Because incarceration increases the likelihood of residential instability,”
children of incarcerated parents are more likely to move around or enter the
foster care system,”® often forcing them to switch schools, which is associated
with emotional and behavioral issues and negative educational outcomes.””

6. Parental incarceration is believed to contribute heavily to the racial school
achievement gap.”®

7. These factors contribute to early and continued exposure to the carceral
system: lower educational attainment is associated with future risk of
incarceration,”® and students who are arrested by school police or suspended
by school officials are more likely to be incarcerated in the future than
students with similar offenses who are subject to less harsh forms of
discipline.” This is a key mechanism in perpetuating the generation cycle of
the criminal legal system.

C. Parental incarceration gener verty and r nomic mobili

1. Afathers incarceration reduces average family income by 22%. Even a year
after the father is released, family income remains 15% lower than it was the
year before.®

2. Families incur massive debt due to incarceration: one survey found that the
average debt incurred for court-related fines (not even including lost income
due to incarceration) was $13,607. This can represent one year's income for a
low-income earner.”®
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3. Having a parent incarcerated usually correlates with poorer economic
situations to begin with, as families with a father currently or recently in
prison are more likely to live in neighborhoods with higher percentages of
residents who are single mothers, receive public assistance, lack a high school
diploma, and live below the poverty line.%°

4. Areportin Alabama found that 83% of formerly incarcerated people gave up
necessities such as rent, food, medical bills, car payments, and child
support in order to pay their court debt.®' This directly impacts their children.

D. Parental incarceration destabilizes relationships and disrupts family dynamics.

1. Arrest and incarceration disrupt family processes, making the home feel
unstable and unpredictable.®

2. When one parent is incarcerated, the remaining parent is left to manage the
home and children on their own. This causes emotional stress, exacerbated
financial burdens, social stigma, parenting strain, and concerns about
children’s relationship with the incarcerated parent. All of these factors
contribute to instability and mental health challenges for the children and
family members of incarcerated people.

3. Arrest and incarceration can negatively impact or complicate the relationship
between the individual and their partner, which has negative consequences for
the child in the household.®*

a) Partners of incarcerated people experience what Avon
Hart-Johnson, founder of the nonprofit DC Project Connect, calls
“vicarious imprisonment”, involving trauma, stigma, and
depression.®® These challenges only intensify an already difficult
parenting situation.

4. When one parent is incarcerated, the remaining parent is likely to experience
increased stress, making home life more stressful for the child and amplifying
the impacts of the ACEs listed above.®¢

E. Parental incarceration can leave families unhoused or living unstably and
unpredictably.

1. Children of incarcerated parents experience greater residential instability, as
the remaining parent often can no longer afford the family’s previous housing
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and must either find a new, less costly, and usually less adequate place for the
family to live; move in with relatives; or place children in foster care.® 888

2. Children whose fathers were incarcerated move more frequently.®

3. Children of incarcerated parents are more likely to experience homelessness,”
and childhood homelessness has a cyclical relationship with incarceration:
12% of people currently in state prisons experienced homelessness before the
age of 18.%

F. Being incarcerated increases the likelihood of lost custody, foster care, and even
permanent family separation.

1. The carceral system increases the likelihood of lost custody and foster care
placement due to the household instability that follows arrest or incarceration,
the difficulties incarcerated parents face navigating the bureaucratic child
welfare system, stigma, and a lack of support.®®

2. One study explored how difficult it is for incarcerated parents to manage the
child welfare system from inside prison.*

a) Most mothers interviewed had negative experiences with the child
welfare system due to lack of communication, incorrect paperwork,
contradictory information, and lack of transparency.”®

b) Mothers whose children were under state supervision had to comply
with certain requirements to prevent termination of parental rights,
such as substance use treatment, counseling, parenting classes, and
even employment, which are often nearly impossible to access from
prison. It is very difficult to regain parental rights after release.®

3. Research suggests that, between 1985-2000, the increase in rates of maternal
incarceration added about 100,000 children to the foster care system,
representing nearly %5 of the increase in the number of fostered children.*’*®
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4. Between 2006-2016, at least 32,000 incarcerated parents had their children
permanently taken from them without accusations of physical or sexual
abuse. Of that 32,000, nearly 5,000 appear to have lost custody due to
incarceration alone.*

5. Parents who have a child placed in foster care because they are incarcerated
(who have not been accused of child abuse, neglect, endangerment, or even
drug or alcohol use) are more likely to have their parental rights terminated
than parents who physically or sexually assault their child.'

6. The relationship between parental incarceration and foster care is a cycle: 18%
of people in state prisons were placed in foster care before age 18.”

7. Involvement in the foster care system increases the likelihood of behavioral
problems'®, poorer mental and physical health outcomes'®, increased school
moves which are associated with poorer educational outcomes'®, and even
childhood mortality.'

lll.  Parental Incarceration Increases a Child’s Likelihood of Future System Contact

A. The negative impacts of having a parent involved in the criminal-legal system—poor
economic mobility, housing insecurity, health problems, trauma—are the same factors
that make children more likely to have to endure interaction with the criminal-legal
system as adults.

B. One third of people currently in state prisons had a parent incarcerated when they were
a child.®

C. Thisis not to say, of course, that children who experience parental incarceration are
more violent or more “criminal”. Rather, it is important to highlight that the
incarceration of a parent makes children more vulnerable to the conditions that lead
to criminalization by the criminal legal system, such as poverty, lower educational
access, exposure to law enforcement, mental health issues, and trauma.

IV.  When a Child is Incarcerated, Families Face Massive Hardship
A. Families of incarcerated children struggle not only with the trauma, shame, and stress
of having a loved one behind bars and the challenges of staying connected to them,
but also with meeting basic economic, housing, and education needs while feeling
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neglected and devalued by the complicated carceral system they are trying to
navigate.'”

B. Itis often difficult for families to communicate with incarcerated children due to
distance, lack of access to transportation, or inadequate information from the
prison.'°®

1. One study found that over half (55%) of parents interviewed found it
impossible to obtain information about how their incarcerated child was
faring.”*®

2. Families surveyed said they wished it were easier to be involved in things like
court process, visitation, and communication with the system.™

C. Siblings of incarcerated youth face emotional stress, bullying or shame surrounding
the stigma of their sibling’s incarceration, difficulties adjusting to new household
dynamics, and difficulties visiting their sibling."

“As the policemen dragged her brother away, my friend Julia screamed for them
to stop, but they ignored her. She and her family received no information as to
what happened to her brother, only to find out a couple weeks later that he was
being held in a detention center several hours from her home until his trial.
Eventually, he was sentenced to a prison an hour closer, but visiting weekly
within the certain visiting hours was nearly impossible for her family. She
watched as her brother’s incarceration took its toll on her parents’ marriage and
her daily routine. She had trouble focusing at school as a whirlwind of emotions
swirled within her. Julia later told me that the only way she could articulate it at
the time was that she missed her best friend terribly.”"™

Conclusion

Parental incarceration is deeply traumatic for children, completely upending their lives and causing
damage for years to come. It impacts their physical and mental health, education, economic stability
and mobility, home life and relationships, housing stability, and future likelihood of criminal legal
system involvement. Interventions that keep families together and reduce parental
incarceration—such as well-resourced, collaborative public defense—are integral to protecting children
and their futures.
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