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Memo of Support 
  

Challenging Wrongful Convictions  
 

S.266 (Myrie) /A.98 (Quart) 

 

May 11, 2022 

 

New York State Council of Churches supports the Challenging Wrongful Convictions Act 

(S.266-Myrie / A.98-Quart) and urges the legislature to pass, and the Governor to sign, this bill. 

Since the late 19th Century, the Council has advocated for restoration versus revenge-based 

policies when it comes to our criminal justice system. We represent 7,500 congregations from 

nine denominations across New York which believe that there is much left to be done to give 

people a second chance to redeem themselves in a system which is heavily weighed against 

defendants. Given our historic and current commitments to reform our system, we strongly 

support the Wrongful Conviction Act. 

 

BACKGROUND 

 

New York has a wrongful conviction problem. At 303 exonerations since 1989, our state has the 

third highest number of wrongful convictions in the nation, trailing just behind Texas and 

Illinois. And because current state law makes it effectively impossible for innocent people who 

pleaded guilty to challenge their convictions in court, the true number of wrongful convictions is 

likely much higher.  

 

The harm done by a wrongful conviction is permanent. To take a person away from their family, 

remove them from their community, and imprison them wrongfully is one of the greatest harms 

the state can inflict upon the individual. And yet, in New York State, Criminal Procedure Law § 

440 imposes so many procedural bars and other hurdles that few people can clear their names 

through the proscribed legal channels. The Wrongful Conviction Act overhauls CPL § 440 to 

ensure that all wrongfully convicted people have a working pathway to exoneration. 

 

BILL SPECIFICS 

 

New York must reform its system of post-conviction relief, the legal mechanism for vacatur of a 

conviction. There are a number of current barriers to relief that this bill addresses. 

 

1. Innocent people who pled guilty should be able to vacate their convictions. 
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In People v. Tiger, the New York Court of Appeals ruled that actual innocence is not grounds for 

vacatur if a person pled guilty, except in limited cases involving exculpatory DNA evidence. In 

New York, almost 98 percent of convictions are the result of a plea deal and DNA evidence 

plays a smaller role in exonerations than one might think. In fact, DNA evidence was only 

present in 43 of NY’s 303 exonerations since 1989. This means that most wrongfully convicted 

people are excluded from vacating their convictions in New York. This bill amends the statute to 

allow all claims of actual innocence, regardless of how the conviction was secured and 

regardless of what type of evidence supports the petition. 

 

 

2. People applying for post-conviction relief must be entitled to review the evidence used 

to convict them. 

 

In 2019, New York passed comprehensive discovery reform, ending the trial by ambush practice 

that deprived most people from seeing the evidence in their case until a jury was sworn. But the 

2019 reform did nothing to ensure that people who are seeking to clear their names can access 

the discovery when applying for post-conviction relief. New York must take the next step and 

ensure that all New Yorkers have access to the evidence in their cases, not just those accused of 

crimes from 2020 onwards. 

 

3. Innocent people should not be forced to fight for their freedom on their own. 

 

Currently, there is no right to an attorney for people applying to vacate their convictions. This 

leads to a glut of successive, procedurally defective pro se petitions. In addition, because post-

conviction petitions require applicants to affirmatively investigate and present evidence that they 

were wrongfully convicted, most incarcerated people cannot, without an attorney, meet this 

threshold showing, just by virtue of their incarceration. Unsurprisingly, very few pro se 

applications are ever granted. However, if New York were to provide these petitioners with 

attorneys to help them investigate and navigate the procedural requirements, the court system 

would be more streamlined and more innocent people could clear their names. 

 

The Wrongful Conviction Act incorporates these three reforms along with many others, 

including robust protections for immigrant New Yorkers, a right to appellate review, a pathway 

to vacatur for people convicted of acts that have since been decriminalized (such as convictions 

for gravity knife possession), the elimination of harmful procedural bars, and much more. 

 

Ultimately, The New York State Council of Churches supports this bill because, for too long, 

New York has trampled on the rights of Black and brown New Yorkers in the name of “tough on 

crime” policies and the War on Drugs. There must be a meaningful pathway in our state for 

people who have been wrongfully convicted to have their claims of innocence heard and 

adjudicated by a judge. The Challenging Wrongful Conviction Act will ensure just that. 

 

For these reasons, we urge the legislature to pass and the Governor to sign S.266/A.98 this 

session. 

 

Questions? Contact The Reverend Peter Cook, Executive Director, New York State Council of 

Churches. Pcook@Nyscoc.org or 508-380-8289. 

 

In faith, 

 

The Reverend Peter Cook 

Executive Director 
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