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INTRODUCTION

In recent years, Egypt has been working relentlessly to promote a new image of
itself abroad as a modern, democratic and inclusive country in order to guarantee
itself international legitimacy and maintain critical partnerships with Western
entities such as the US and the European Union.1 However, underneath this
apparent democratic layer, the country staunchly remains a military-dominated
autocracy depriving its citizens of human rights and civil liberties. Since 2013,
el-Sisi’s government has been implementing a process of securitization of society,
applying a zero-tolerance policy towards any sign of unrest or turmoil, and
strangling all forms of dissent. Students, in particular, turned into a target of
State repressive policies which hugely interfered in their education both
domestically and abroad.

This report aims to investigate recent and concerning securitizing
developments which have seriously affected Egyptian scholars abroad, their
freedom of movement, and their rights to freely conduct academic research
overseas.

A growing, though hard to quantify, number of Egyptians studying outside the
country have been subjected to several forms of intimidation and surveillance, or
had their activities disrupted by representatives of Egyptian authorities abroad –
more frequently, yet not exclusively, individuals working for embassies,
consulates, and security service officers – under the justification of preventing
threats to national security.

Our research shows how, in recent years, the regime has exacerbated its control
over the lives of citizens abroad through a twisted use of national security policy
and the judiciary. EgyptWide monitored several cases in which students and
researchers were intimidated, unlawfully detained, or arrested after returning to
the country. Some of these cases, such as those of Patrick Zaky and Ahmed Samir
Santawy, have caused international outcry, and the involvement of civil society
globally is helping to shed light on the gravity of this phenomenon.

In many of the cases which we analyzed, the judiciary has justified the detention
of scholars or other surveillance measures against them through an arbitrary
interpretation of articles 80d and 102 bis of the Egyptian Penal Code, two

1 “Egypt and the West: a smarter authoritarian approach in Cairo.” 2021. Aspenia online.
https://bit.ly/340Nprg.
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controversial regulations which define the crimes of “spreading false news with
the effect of causing distress to the general public” domestically and abroad.
In some cases, scholars were also charged with joining a terrorist organization
and misuse of social media - two accusations frequently used against political
activists and common citizens expressing critical views on the internet.

Some of the cases analyzed in this report are widely known and have already
received significant international media coverage. However, the point which this
report makes is that such cases reflect a much wider trend in the regime’s
repressive agenda, which strives to consolidate its capacity to control and
monitor Egyptians abroad through a wide range of surveillance instruments.
Indeed, we argue that many Egyptians pursuing their education abroad or
conducting research outside Egypt are likely to experience various forms of
interference and threats by Egyptian authorities, and that many more could be
at risk because of their academic work.

This report is composed of three sections. The first one explores the regime’s
communication strategy and the narrative of Egyptian scholars as a resource for
the progress of the country. Such narrative is embedded in a more insidious
process of militarization of the education system which infringes upon academic
freedom.
The second section examines accounts and stories of Egyptian students and
researchers abroad subjected to arbitrary restrictions and surveillance measures.
Finally, the third section provides an analysis of the legal framework backing the
process of criminalization of scholars and academics, with a particular focus on
articles 80d and 102 bis of the Penal Code, which have been increasingly
weaponized by the Egyptian judiciary to charge scholars with crimes of opinion.

4



METHODOLOGY

This report is based on research conducted between November 2021 and January
2022.

The qualitative research and research analysis for this report were conducted by
three of EgyptWide’s researchers, all of whom based in Italy. While part of this
report is based on desk-research, one native Arabic-speaker researcher
conducted interviews throughout the duration of the project.

The individual interviews were conducted in Arabic with five Egyptian scholars
abroad who have been deprived of personal freedom due to their academic work.
Almost all interviewees shared their own personal accounts, the only exception
being Marise George Zaki, who reported the story of her brother. Interviews were
conducted via Signal and Zoom from Italy. Interviewees are mostly based in
Egypt2.
In addition to these five interviews, EgyptWide analyzed the profiles and stories of
four more scholars thanks to information collected in news outlets and social
media profiles, particularly Facebook. The scholars and academics whose cases
are examined in this report are two women and eight men, and their age ranges
between 20 and 45 years old. Interviews focused on the surveillance measures
and restrictions to personal freedom to which interviewees were subjected
between 2015 and 2021. All interviewees were informed of the purpose of the
interview and accepted to participate on a voluntary basis. They were also
informed about the procedure and standards through which personal
information would be collected, analyzed and presented. Some of the
interviewees’ names and sensitive data were changed to protect their privacy.

Although EgyptWide’s researchers conducted significant background research,
the lack of public data and statistics on arrests represented a major obstacle in
this work. These limitations on data availability and reliability are widely known,
and they were taken into account by the report’s authors.

The background research was conducted on a variety of sources, including media
outlets, existing academic literature on human rights, and the work of
Egypt-based civil society organizations3.

3 See for instance:
“Won’t Stop. Targeting Egyptian Researchers Abroad”. AFTE. January 2nd, 2022. https://bit.ly/3seyCBJ
“Academic Freedoms are dying … about arbitrariness, abuse and prosecution of academics in Egypt”. ANHRI.
December 2021. https://bit.ly/3HmPnRz

2 For privacy reasons, EgyptWide cannot disclose the exact location of the interviewees.
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A THREAT TO NATIONAL SECURITY: STUDENTS
AND THE SECURITIZING NARRATIVE

1. STUDENTS AS EGYPT’S AMBASSADORS ABROAD

In early February 2021, during a conference held by the Coordination of Party
Youth and Politicians (CPYP), the Minister of Emigration and Egyptian
Expatriates’ Affairs Nabila Makram addressed Egyptian students abroad.
Makram stated that Egypt counts on students and researchers abroad “as a
soft and influential force”4 to defend the image of Egypt from any attempts of
distortion. In the framework of seminars under the slogan “Egypt Can”,
centered on political engagement and youth empowerment, students
participated in a conference attended by Minister Makram, Egypt Can experts,
and representatives of the Coordination of Party Youth and Politicians (CPYP)5.
One of the participating students, Ahmed Dorgham, argued that students
represent a “shield for the Egyptian state and are keen on presenting a real
image of Egypt”6.

With an estimated number of nearly ten million Egyptians abroad, el-Sisi’s
Egypt sees in expat communities an opportunity to uphold a complacent
international image of the country by mobilizing emigrants as “ambassadors
of Egypt abroad”.

On July 6th 2021 Minister Makram further addressed students abroad as “the
most dangerous segment of the Egyptian diaspora”7. According to the
Minister, students are exposed to propaganda and “anti-Egypt sentiments”,
and therefore need to be thoroughly educated on Egyptian society and values
in order to stray away from the inaccuracies spread abroad about the Egyptian
army8. Minister Makram added that from July 12th to 17th, training programs
for expatriates would be established in Sharm El-Sheikh to educate them on
the role of the army and police forces in protecting the country9. Makram
highlighted that Dr. Maya Morsi, head of the National Council for Women, and
Dr. Hala Al-Saeed, Minister of Planning, would focus on introducing the

9 ibid.

8 ibid.

7 Sarah Hamdy, Ahmed Ayman. “Minister of Immigration: Studying abroad is the most dangerous
segment of Egyptian immigrants because they are exposed to false ideas from hostile trends.”, July
2021, https://www.cairo24.com/1243564.

6 ibid.

5 Ibid.

4 “Egyptian students abroad are keen on 'correcting mental image' of their country.” 2021.
EgyptToday. https://bit.ly/3o0exNR .
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government’s vital role in addressing threats to national stability and raising
awareness on “the Egyptian reality” among young people10.

Following her controversial statement on July 6th, 2021, Minister Makram
demanded the creation of dedicated programs to enable students abroad to
not be manipulated into believing misconceptions or propaganda about the
Egyptian army. She also added that “young second and third generation
Egyptians abroad need to be more familiar with Egyptian society”11. Makram
declared that emigrants and students would be encouraged to attend
activities in learning centers such as the Nasser Military Institute and other
training areas to introduce them to the Egyptian army and its role12.
On July 23rd, 2021, during a ceremony for the Egyptian community in Canada,
the Minister appeared in a video clip threatening Egyptians abroad with the
words “Anyone abroad says a [negative] word about our country, what
happens to him? He will be cut off” while simulating the gesture of
manslaughtering13. The Egyptian Minister of Immigration’s strategy appears
aimed at upholding the state’s reputation by mobilizing Egyptians abroad into
offering enthusiastic accounts of their home country- whether or not they
wish to do so.

Furthermore, in order to “counter the misconceptions” about Egypt and its
government, on January 31st, 2021, Minister Makram announced the launch of
the National Strategy for the Egyptian Youth Studying Abroad14. This initiative
aims to connect Egyptian students abroad with their homeland, as well as
providing them with job opportunities to enhance their employability.
The Ministry of Emigration Dialogue Center (MEDCE) was established within a
wider policy of boosting the overseas students’ connection to their home
country. The program’s goal is to integrate students in the process of national
development and encourage their participation in decision-making processes
which will shape the future of the country.

According to the MEDCE’s website, “youths are the pillar of change, and those
who had the chance to study outside their homeland Egypt should be given
the same opportunity to contribute to the enormous development Egypt is
witnessing now by their visions, ideas and actual engagement”15. This initiative
is seeking to create a “smart point of contact with the Young Egyptians
studying abroad and to provide them with the means to benefit from the

15 ibid

14 Ministry of Emigration Dialogue Centre for Egyptians Studying Abroad, 2021. https://medcegypt.net/en

13 ibid

12 ibid

11 Yahya, Ahmed. یریدالشعب|االستقاللصحیفة|الخارج؟فيالمصریینالطالبالسیسيیخشىلماذااألخطر..الشریحة , July 2021,
https://bit.ly/3g2iXzz.

10 Sarah, Ayman. “Minister of Immigration: Studying abroad is the most dangerous segment of Egyptian
immigrants.”, July 2021, https://www.cairo24.com/1243564.
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state’s scientific and cultural services”16 . Furthermore, the website states that
MEDCE allows students abroad “to participate in some of its vital projects,
integrates them into national development process, and empowers their
participation in setting future visions for Egypt”17. The integration of students
abroad into the process of national development is embedded in the wider
strategy aimed at establishing sustainable communication and dialogue
between students and the Ministry of Emigration.

Under the umbrella of embedding students into the strategy for sustainable
development, Minister Makram and, more broadly, the Egyptian government,
are striving to tighten the state control of Egyptians scholars abroad. The main
purpose of such policy is to combat the negative international view of the
country by integrating students into the state apparatuses and securing their
compliance with the state’s political agenda and values. As reported on the
MEDCE’s homepage, the initiative is “keen on giving them a chance to
rediscover Egypt, to know it more thoroughly and to see it and show it more
clearly in order to combat the negative and limited view of Egypt abroad”18.
Therefore, students abroad are employed as an extension of the regime’s
power and influence. Students are pushed to act as ambassadors to reshuffle
the international narrative on Egypt. This policy’s purpose is to give students
an active role in the state’s oppressive strategy. “You are our ambassadors”, as
highlighted on the MCDE’s website, offers an insight into the government’s
vision of students as elements to integrate into the military’s political agenda.
Students are “our voice and knowledge abroad”19 and therefore they have
duties towards their country. They are encouraged to “know more and explore
Egypt through brand new eyes”20, rejecting distorted narratives which portray
Egypt as a military-dominated autocracy.

The militarization of the education sector allowed military apparatuses to
transform universities into an extension of state power. The presidential
decree issued in 2014 reversed the previous legislation implemented under
Mohammed Morsi’s government. In 2012, a presidential decree issued by Morsi
allowed faculties to elect their own deans and presidents21. This
post-revolutionary manoeuvre represented an initial shift of independent
academic centres away from the authoritarian influence of state authorities.
However, el-Sisi reversed the paradigm and brought the education sphere
back in the regime’s cobweb. In fact, in 2015 a presidential decree broadened
the scope of the state’s authority, which is now able to fire tenured faculties
associated with any political activism or even “ambiguous ethical violations”22.

22 Amendments to Law 49/1972. Available at https://bit.ly/3u5sqyr

21 “Higher-Education Reform Stalls Amid Egypt’s Turmoil”. 2021. https://bit.ly/34gbCJS

20 ibid.

19 ibid.

18 ibid.

17 ibid.

16 Ministry of Emigration Dialogue Centre for Egyptians Studying Abroad, 2021. https://medcegypt.net/en
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In 2016, the President further exacerbated the securitarian policy on
universities and their departments’ intellectual life through a stricter
surveillance at the hand of security services23. State intelligence services are
currently in charge of approving universities’ participation in events outside
Egypt, invitation of foreign lecturers and the opening of new courses.

From nationalistic narratives to direct threats to dissidents abroad, and from
training programs on security issues to plans to integrate students’ into state
apparatuses, Egypt is exploiting its youth in every possible way to achieve
widespread consensus on its increasingly authoritarian agenda. When
students, activists, or researchers stray away from the official narrative, they
will be perceived as a threat to national security. Every form of criticism and
dissent expressed by scholars abroad is addressed as a danger to the
international reputation of Egypt, and punished accordingly.

2. WHAT IS THE ROLE OF THE MEDIA IN PROMOTING NARRATIVES ON
STUDENTS?

In order to create a unified and positive vision of Egypt, the media sector has
to be aligned with the government’s political views and values. For this reason,
under el-Sisi’s presidency the independence of the media sector has
progressively been reduced in favor of pervasive state control. Any spread or
leaking of data and news which could negatively impact the collective
perception of the military and security apparatuses might ignite the spark of
protests or trigger political instability, a risk which the regime would go to any
length to prevent. Therefore, the media landscape has been progressively
infiltrated and manipulated to be used as a tool by state authorities to
promote, propagate, and strengthen the regime’s influence.

The Egyptian media industry bears the burden of an oppressive state control
which is deeply intertwined with national politics and economy. In 2018,
Reporters Without Borders shed light on the hostile takeover of the Egyptian
media. Their report, “Media Ownership Monitor - Egypt 2018” highlighted how
public opinion was being heavily influenced by the state, the secret services,
and a few wealthy corporations close to the military24. Attacks on freedom and
pluralism in the media are facilitated by a set of new laws promulgated in
2018, as well as by an increasing pressure on journalists and media workers.
The Media Ownership Monitor study examined 41 most popular Egyptian
media outlets. The study demonstrated the encroachment of the state into
the media landscape. More than half of the media industry is now under strict
state control through the National Media Authority and the National Press
Authority (36.6% of the surveyed media), and of intelligence bodies (Egyptian

24 “Sisification of the Media – a Hostile Takeover”, 2019. Available at https://bit.ly/3gjl7uZ

23 “Egypt’s Lost Academic Freedom”, 2021. Available at https://bit.ly/3H6xuWF
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Media Group 12.2%, and the Falcon Group, 4.9% of the surveyed media)25.The
same report highlights that the broadcast sector is dominated by the
Egyptian Media Group, which is indirectly controlled by secret services, closely
followed by Trenta and Cleopatra Media groups, both of which are partly
owned by the Egyptian state26. When looking at the online news and
information sector, the landscape appears to be more diverse. Nevertheless,
given the high degree of militarization of the media sector, even in the field of
digital journalism, pluralism and transparency remain at stake. With the state
covering both the role of owner and regulator, media outlets find themselves
in a dangerous position. 

Shortly after the beginning of his second term in 2018, president el-Sisi
adopted a set of laws to reconstruct the media industry. The president
overturned the post-revolutionary Constitution of 2014 which required the
media sector to be regulated by independent agencies27. Under the current
legal framework, president el-Sisi “directly appoint[s] the head and some of
the members of the newly created Supreme Council for Media Regulation”
which retains the power to “fine or suspend publications and broadcasters
and issue or revoke licences”28 (Law 178/2018). The new regulations on the
media sector allow the president to appoint the head and a few members of
the National Media Authority (Law 179/2018) “for state-owned print and online
outlets”29

President el-Sisi also appoints the head of Military Intelligence, who in turn
controls the Falcon Group. This security company stroke deals in the media
sector by acquiring at least two TV networks and two radio stations since
201330.

The media’s capacity to adjust public opinion to the regime’s agenda has
proven to be powerful, effective and pervasive even when it comes to
portraying scholars and academics as a threat to national security. Dr Ayman
Mansour Nada, a professor of Media Communication at Cairo University, was
publicly attacked and vilified by the major Egyptian media outlets31 after the
publication of some articles in which he condemned the unethical conduct of
media professionals close to the government.
He was suspended from his position at Cairo University and arrested with the
charge of spreading false news and propaganda in September 202132.

32 “Academic Freedoms Are Dying... about Arbitrariness, Abuse, and Prosecution of Academics in Egypt.”
ANHRI, December 6, 2021. https://bit.ly/3HmPnRz

31 “ اإلعالمياألداءبانتقادمتھمأكادیميندا..أیمن ”. Masr360. 2021. https://bit.ly/3o0iUbJ

30 ibid.

29 ibid.

28 Ibid.

27 ibid.

26 “Sisification of the Media – a Hostile Takeover”, 2019. Available at https://bit.ly/3gjl7uZ

25 ibid.
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3. MILITARIZATION OF THE ACADEMIC FIELD

In 2019, Al-Monitor reported the testimony of a staff member at the University
of Alexandria who was scheduled to participate in government-led training
sessions33. He explained that the Egyptian government was organizing
training sessions for second and third rank university professors,
administrators and employees to educate them on leadership and
organisational skills at Nasser Higher Military Academy, with sociology
professors and military generals34. Each employee seeking promotion was
required to attend these sessions. Such “Strategic Studies on National
Security” explore a variety of issues, including “the role of the armed forces in
political, economic and social processes, in addition to their relationship with
the civil police force”35. Other key subjects are “strategic planning and crisis
management, the Arab Spring revolutions, challenges and threats to Egyptian
national security, historical development of civil society organizations and
Western plans to divide the Middle East”36. 

These training sessions are part of a wider national strategy to educate
employees on national security issues and embed them into the military
ranks. Cairo University signed a cooperation protocol with the military
academy on April 15th, 2021. The protocol includes the participation of
academic staff in seminars on strategy, national security and crisis
management. Training sessions involve professors from the Nasser Higher
Military Academy as lecturers or trainers37. Dr. Mohamed Othman Elkhosht,
the Headmaster of Cairo University, claimed that the Nasser Academy
represents an important actor in the history of Egypt, and stressed the
strategic and scientific excellence of the Egyptian army38. Moreover, he
pointed at the relationship with Egyptian citizens, explaining that “the
relationship between the army, the people and Egypt is not a tripartite
relationship, but rather a single entity”39. Furthermore, Major General Staff
Sherif Fahmy Bishara, Director of the Nasser Higher Military Academy, stressed
that the cooperation with Cairo University comes within the framework of an
integrated partnership with the university, training students and members in
the field of strategic studies and national security40. He added that Cairo

40 Major General Staff Sherif Fahmy Bishara, at https://bit.ly/33UKmkw

39 Dr. Mohamed Othman Elkhosht, at https://bit.ly/33UKmkw

38 ibid.

37 Cooperation protocol between Cairo University and Nasser Academy to qualify cadres in the field of strategic
studies, 2019. Available at https://bit.ly/33UKmkw

36 ibid.

35 ibid.

34 ibid.

33 “University staff in Egypt receive military training”, Al-Monitor, 2019. Available at https://bit.ly/3GjnvfP
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University has been a symbol of science and patriotism, two values which the
Academy cherishes.

This protocol represents an interesting indicator of the level of encroachment
of the military institution into the Egyptian education system. Through the
militarization of education, security apparatuses are singling out and training
educated youths loyal to the regime and to its agenda. The military has
launched several initiatives targeting young Egyptians, such as the National
Training Academy and the Presidential Leadership Program41. The ultimate
purpose of such initiatives is to recruit loyal young citizens with relevant skills
to increase the efficiency of state apparatuses in a variety of political, social,
and administrative sectors.

In consideration of this preoccupying landscape, the monitoring and
repression against students abroad appears to be clearly embedded within
the wider process of militarization of the academic field, both inside and
outside the country. However, to employ students as a tool to promote a
trustworthy international image of Egypt is not a simple process: state
authorities need first to craft their communication strategy and align it with
their agenda. Patriotism, pride, and honor are just a few of the values cited in
the regime’s rhetoric. However, despite such a grandiose narrative, Egypt is
not unleashing the creative force of its youth, but rather curtailing academic
freedom and prosperity through unprecedented levels of censorship,
surveillance and repression.

41 Programme available at https://bit.ly/3KOI4UI
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HARASSMENT OF SCHOLARS AT THE
HAND OF THE REGIME

It is difficult to establish if the Egyptian government’s repressive strategy towards
its citizens abroad has transformed over time, proceeding in parallel with the
stormy turns which have dominated and re-shaped the Egyptian political sphere
over the last decade. Similarly, it is hard to assess to what extent such
transformation- whether real or perceived- is impacting academics’ work and
private lives.

Due to lack of public data and statistics on citizens detained, it is hard for
researchers to accurately estimate whether the number of individuals subjected
to deprivation of personal freedom (in the form of arbitrary arrests, pre-trial
custody, probation or enforced disappearances) while conducting their academic
work has actually increased in recent years.

However, there appears to be a worrying increase in the frequency and gravity of
these occurrences. Acts of reprisal against students and researchers abroad are
taking place at the hand of Egyptian authorities, whether in the form of strict
surveillance, direct threats, intimidation, arbitrary arrests and detentions, and in
some cases, even torture.

This report makes the point for the existence of an emerging strategy aimed at
consolidating the state’s capacity to monitor and control its citizens abroad. The
previous section analyzed the processes of militarization of the education sector
and the increasing state control of the media.
Even in the absence of quantitative data, the analysis of these social processes, all
of which attain to some extent to civil and academic liberties, can provide insight
into a country’s attitude towards students, researchers, and the education system
overall.

1. CLIPPED WINGS

In recent years, the mobility of Egyptians travelling abroad has been
increasingly restricted through an arbitrary, generalized application of security
policies supposedly designed to combat international terrorism.
The repressive use of travel bans and similar measures appears to be targeting
those who move abroad for education purposes or for research reasons.
While increasingly common, the repression against scholars aimed at
preventing them from leaving the country does not seem to follow a standard
script. Some people are detained for a few hours within the airport or outside
it prior to departure- a form of deprivation of personal freedom which qualifies
as arbitrary and unnecessary.
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In other cases, citizens are forcibly disappeared for a few days or weeks before
the official arrest is actually performed.
Not rarely, students and researchers are brought to the headquarter of the
National Security Agency for interrogation. In some cases, following the police
interrogation such individuals may be released, but the NSA confiscates their
passport in order to prevent them from moving abroad. In other cases, people
are formally charged with political crimes and tried in court- just as it
happened to tens of thousands of political prisoners.
EgyptWide monitored some cases of students and researchers who were
prevented from moving abroad to study or conduct research work through
different measures, including detention, arrests and other restrictions to
mobility.

Walid Salem42. Walid Salem is a PhD student at the University of Washington,
Seattle (USA). When he first moved to the US in 2012 to take his PhD in Politics,
he was determined to research into the history of the Egyptian judiciary and
the political dynamics which contributed to determine its role and influence
over time.
After completing the first part of his study program, Dr Salem traveled back to
Egypt in September 2017 to conduct field research. Not long after his return,
on May 23rd, 2018, he was kidnapped by a small group of National security
officers in plainclothes while on his way out from the office of Constitutional
Court judge Nour Farhat, with whom he had previously conducted some
interviews for his PhD.
Dr Salem was detained inside a police station for five days and denied any
contacts with the outside world, including the permission to speak to a lawyer.
Dr Salem was interrogated on the subject of his PhD and repeatedly asked if
he had been influenced by someone to pursue an academic career in the field
of Politics, and who was sponsoring his PhD studies. Officers asked him for
specific details about his research in an attempt to establish if such work was
insulting the Egyptian judiciary.
Eventually, he was formally arrested and charged with affiliation to a terrorist
organization and spreading false news in case n. 441/2017.
He was detained in pre-trial custody at Tora prison for seven months, and
finally released on December 1st, 2018. The court issued his release order on
condition that Dr Salem would serve probation, a post-release security
measure requiring him to spend a part of the day inside a police facility twice
a week. The probation order was eventually withdrawn on February 22nd,
2020. At that point, even if he would have been able to travel abroad Walid
Salem could not take a flight to the US because of the temporary suspension
of international travel approved by the US for the prevention of the spread of
Covid-19.

42 “AFTE calls on the Egyptian government to allow researcher Waleed Salem to travel after his passport was
withdrawn - Association of Freedom of Thought and Expression”. AFTE. July 28th, 2020. https://bit.ly/3s2k4oG
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In May 2020, when the travel restrictions were lifted, Walid Salem was
committed to returning to the US to be reunited with his family. He contacted
the American University of Cairo, where he was affiliated as a visiting professor
in order to be able to conduct field research in Egypt, and asked if they had
been notified of any travel restrictions issued against him. The University
informed him that they were unaware of any travel bans targeting him,
suggesting that he would not face any legal obstacles upon departure.
However, on May 8th Walid Salem was summoned to a police station in Zayed,
Cairo, and interrogated again on his reasons for moving to the US. His
passport was confiscated by police officers, making it impossible for him to
leave the country.
In May 2021, after providing guarantees to the National security that he only
intended to complete his studies and visit his family, Walid was given his
passport back and allowed to leave.
However, once at the airport he was stopped by the National security and
asked if he had any pending charges in a criminal justice case, which he firmly
denied. The officer interrogating him then accused him of lying, and revealed
that his name had been added to a list of people banned from leaving the
country for security reasons.
Walid Salem was prevented once more from traveling to the US, and despite
several attempts by the American University of Cairo to support his case43He is
still living in Egypt.

Nadia44. Nadia is a 23-years-old pharmacy student in an Asian country who
was interviewed by EgyptWide. In August 2021 she was going to travel to the
country where she is attending university to continue her studies- just as she
had been doing for the previous two years. Once at the airport, however, a
security officer stopped her and demanded to see her passport. Nadia waited
for about three hours, after which, instead of being returned her passport, she
was taken to the airport reservation room and locked up for six more hours.
No explanation was provided to her about the reasons for her detention. Nadia
also reported that officers insulted her while escorting her to the airport
reservation room.
Finally, she was taken to the National security headquarter in her hometown
and interrogated for approximately one and a half hours. Security officers
asked her about the reasons for her frequent journeys abroad, and Nadia
explained that she was attending university abroad and coming back to Egypt
every year for the holidays.
She was later released, but her passport was confiscated, and the officer in
charge of the enquiry informed her that she was not allowed to travel. Nadia
immediately contacted her lawyer in order to know whether any charges had

44 Sensitive data on this case, including the interviewee’s name, have been changed or undisclosed in order to
protect her privacy.

43 Further information available at: https://bit.ly/3sx6J7S
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been pressed against her. To date, she has never been incriminated and the
decision to withheld her passport appears unjustified and unfair.

2. THE HOMECOMING TRAP

Surveillance of citizens is not limited to monitoring those living or traveling
abroad. On the contrary, there is a high incidence of security measures
weaponized against Egyptians abroad upon or following their return to the
country. Whatever the reasons for moving abroad (be it study, work, or
seeking a new life in a different country), several Egyptians are interrogated,
detained, or arrested after coming back to Egypt. Not rarely police
interrogations and arrests take place within airports, the very moment after
landing, when passengers’ documents are checked before they may enter the
country.
After a person is arrested, their case is usually brought before the Supreme
State Security Prosecution, which has to decide whether to adopt pre-trial
detention or similar detention measures. Within the Egyptian “revolving
doors” judicial system, pre-trial detention frequently turns into arbitrary,
never-ending deprivation of personal freedom- unless the defendant is lucky
enough to have someone in power to advocate for their release before a
sentence is handed down.
In some cases, Egyptians living abroad are unaware about the regime of
surveillance which they are being subjected to until they discover that state
security apparatuses have been informed of their return in time to wait for
them at the airport and perform the arrest. In this way, many Egyptian citizens
fall in the insidious “homecoming trap”. EgyptWide interviewed a group of
students and researchers abroad who were arrested at the airport upon their
return. Interestingly, these cases appear to follow the same script: citizens
living outside Egypt travel back home for a family visit; they arrive at the
airport and find police or security officers waiting for them; and finally, they are
arrested and a pre-trial custody order is issued.

Alia Musallam. On July 11, 2021, Egyptian security forces arrested Alia
Musallam45, a history researcher specialized in the collective memorialization
of Egyptian social and political movements, at Cairo International Airport. She
was returning from Germany for a vacation with her husband, researcher
Yahya Shawkat, and their three children. She told EgyptWide that, once at the
airport, her phone was confiscated and she was detained at the airport for 17
hours, during which she was interrogated several times.
After that, Dr Musallam was transferred to the Supreme State Security
Prosecution, interrogated and charged with spreading false news. She was

45 Mada Masr, July 11th 2021. Retrieved on January 25th 2022 from a Facebook post on the newspaper’s
official page at: https://bit.ly/32B4BTE
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later released on bail (corresponding to the amount of 10 thousand Egyptian
pounds) by order of the court.

Karim46. A student in a Northern European country, Karim returned to Egypt
in November 2015. After landing at Cairo International Airport, he found
national security officers waiting for him with a search warrant. He had his
passport confiscated and was interrogated for approximately three hours.
Security officers wanted to know about whether he had any contacts with the
Muslim Brotherhood, and for which journal he was writing. He was also asked
to explain his reasons for studying abroad, and presented with a list of people
to point at if he knew any of them personally. His laptop was opened and
checked, and the National security (NSA) made a copy of the data stored in it.
Karim told EgyptWide that this was not the first time for him to be stopped
and interrogated upon returning from abroad. In 2013, after travelling back
from South Africa, he was stopped at the airport and interrogated for six hours.
The National Security (NSA) demanded to know all about him, his family’s
whereabouts, and his reasons for choosing to study abroad. He was also forced
to sign a statement certifying that the interrogation had taken place with his
consent and in compliance with article no. 274 of the Penal Procedure code47.
A few days later, a National security officer who introduced himself as “K”
demanded to meet him and requested a copy of all his academic works and
records.

Patrick George Michel Zaki. Patrick Zaky is a 30-years-old Egyptian graduate.
In 2019 he moved to Italy in order to take a Master's program in Gender
Studies at the University of Bologna.
On February 7th, 2020, he traveled back to Egypt to spend the holidays with
his family, but after landing at Cairo International Airport he was forcibly
disappeared. According to his sister, Marise George, the family received a
phone call in the early hours of the next morning and was informed that
Patrick had been stopped by the National security and that his passport was
confiscated for security reasons.
As later confirmed by the student himself, he was transferred to a National
security office inside the airport and detained for sixteen hours. He also had
his belongings confiscated, and was forced to unlock his laptop and phone
under threat so that security officers could access his data and files.
He was later transferred to the NSA headquarters in Mansoura, where he was
detained for six more hours without being formally arrested. The next

47 “The accused may not be interrogated unless his consent is given. If some incidental matters emerge during
the pleading and debate, where it is necessary to ask the accused person to clarify such matters so as to
establish the truth, the judge shall draw the attention of the accused to such matters, and shall authorize the
same to give the said clarifications. If the accused declines to answer, or his statement in the hearing
contradicts his statement in the fact-finding or investigation proces-verbal, the court may order the recitation
of the first statements of the accused”

46 Sensitive data on this case, including the interviewee’s name, have been changed or undisclosed in order to
protect his privacy.
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morning, he was finally taken to the police station where the formal arrest was
performed, and presented to the Prosecution which pressed charges against
him. As a defendant in Case No. 7245/2019, he was accused of several crimes
including joining a terrorist organization, misuse of social media, and
spreading false news.
His sister, Marise George, told EgyptWide that in her opinion Patrick has been
targeted by Egyptian authorities because of his work as a researcher (he
collaborates with the prominent Egyptian Initiative for Personal Rights - EIPR)
and his activism. Thousands of human rights advocates are estimated to have
been subjected to some forms of deprivation of personal freedom (including
arrests, prolonged pre-trial detention, arbitrary trials, and probation) as a result
of a large-scale strategy aimed at silencing political dissent and even
legitimate criticism of state authorities.
Patrick’s trial began in September 2021, over one and a half years after his
arrest. Even though the Prosecution eventually decided to drop the charges
related to terrorism- most likely due to the lack of evidence to back them up
and the international support received by EIPR after being labeled “a terrorist
organization”- Patrick is still charged with misuse of social media and
spreading false news, this latter in reference to some previous writings in
which he denounced the discrimination against Christians in Egypt.

Mustafa Ali Hassanien. Mustafa Ali Hassanien is a 22-years-old film-maker and
a student at CUNY College of Staten Island, USA. He was arrested on May
22nd, 2020, at Cairo airport upon his return home for a family visit. Mustafa
had previously expressed critical views towards the government, and was
charged with “spreading false news, disturbing public security, and joining a
terrorist organization”48.

Ahmed Samir Santawy. A student at the Central European University of
Vienna, Ahmed Samir was forcibly disappeared on February 1st, 2021, after
returning to Egypt for the holidays. For the following five days, he was
detained in an unknown facility and subjected to torture by the officers in
charge of his interrogation. He was asked about the nature of his studies
abroad, and the content of his academic work on sexual and reproductive
rights.
On February 6th, he was transferred to the Supreme State Security
Prosecution and interrogated in order to verify his complicity in terrorism
crimes. The investigation process and its outcomes were covered by state
secrets, and Ahmed’s lawyer was not allowed to access the police reports or
the evidence used against him in court.
On May 22nd, 2021, the Supreme State Security Prosecution opened a new
criminal investigation against Ahmed Samir Santawi in relation to some
comments which he posted on social media. On May 28th, he was referred to
trial on charges of “spreading false news that would weaken the prestige of

48 “US-based Egyptian film-maker detained in Egypt in “outrageous” crackdown on artistic freedom”. 2020.
El-araby. Retrieved on january 25th, 2022, from: https://bit.ly/3IHIt9t
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the state, disturb public security and sow terror among the people.”
Finally, on June 22nd, 2021, an Emergency State Security Court handed down a
four-year sentence after finding him guilty.

3. REPRESSION BEYOND BORDERS

Even out of Egypt, scholars are not necessarily free from the regime’s
pervasive control and influence. Rather the opposite is true: Egyptian
authorities in foreign countries (such as embassies, consulates and
intelligence apparatuses) appear to be frequently interfering with the work
and even private lives of Egyptian citizens. Not surprisingly, students and
researchers often become the target of strict surveillance measures,
intimidation, and even threats.
A recurring form of retaliation against scholars who fail to prove to be
enthusiastic “ambassadors of Egypt abroad” is the threat to withdraw or
cancel the renewal of their state scholarships, based on the premises that, for
many, such grants represent the best or only opportunity to fund their
education or research work abroad.
Another heinous, yet common form of coercion directed at scholars abroad by
state authorities consists in the threat to arrest, forcibly disappear or assault
their family members in Egypt.

Taqadum al-Khatib. In 2017, Taqadum al-Khatib was a teaching assistant at
the University of Damietta, Egypt, and a PhD student at the University of
Berlin. His research was trying to prove the unlawful cession of the Egyptian
islands of Tiran and Sanafir to Saudi Arabia occurred in 2016.
Taqadum revealed on Facebook49 that on June 28th, 2017, he received a
threatening email from Ahmed Farouk Hamed Ghoneim, a cultural attaché at
the Egyptian embassy in Berlin. The email requested him to hand his passport
over to the embassy if he did not want to lose his job as teaching assistant at
the University of Damietta.
After informing his research supervisor at the University of Berlin, Dr al-Khatib
submitted a scan of his passport to the Egyptian embassy along with a written
statement by his academic supervisor to certify that he was living in Germany
for the sole purpose of conducting academic research, and that he had no
political affiliations whatsoever. Despite such efforts, on July 26th Taqadum
al-Khatib was sent a new email accusing him of having another passport
beside the one of which he had submitted a copy, but he firmly denied. He
was then threatened by the same cultural attaché, who said that, had he not
handed over his passport, the Egyptian government would have withdrawn
his PhD scholarship. Dr al-Khatib refused, and the threat was renewed once
more on August 2nd.
Months later, on February 10th, 2021, the Egyptian security forces stormed

49 Taqadum al-Khatib’s Facebook profile, July 29th 2017, at https://bit.ly/35jrs7a
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Taqadum’s family house in Egypt, confiscated items and documents
belonging to his parents, and threatened them with arrest if they had not
provided information about his whereabouts and academic work.

Threats and acts of reprisal against Egyptian citizens abroad constitute severe
abuse of power at the hand of state authorities, and appear to play a major
role in scaring people away from research, activism and politics.
Such pervasive control of their lives and activities abroad deprives Egyptians of
their rights to freedom of speech and expression even outside the country,
and this results in many of them living in fear for themselves and their loved
ones remaining in Egypt.

4. MUZZLING MOUTHS: NOTES ON REPRESSION AGAINST ACADEMICS
AND RESEARCHERS

The control and repression of scholars at the hand of Egyptian authorities
targets systematically different categories of people involved in the education
systems. If the present report has its primary focus on the experience of
students, the regime’s policy of domain on the education field targets
academics and researchers as well.
Professionals of the education system based in Egypt are more and more
frequently encouraged or pushed to attend training sessions on security and
patriotism under the supervision of the military and security apparatuses.
Those conducting academic work abroad, on the other hand, appear to be
subjected to the same policy of intimidation denounced by students.
News leaked in 2016 revealed that prominent academics- among whom, Dr
Atef Boutros and researcher Ismail al-Iskandarani- who were arrested and
charged with terrorism-related crimes after returning to Egypt from Germany
might have become a target of intelligence apparatuses on the grounds of a
security report filed by Egyptian ambassador in Berlin Badr Abdel-Aty50.

Ismail al-Iskandarani. Ismail al-Iskandarani is a researcher in political
sociology and a specialist in Sinai affairs. He was arrested on November 29th,
2015, after returning to Egypt from Berlin, where he attended a scientific
symposium. As he landed at Cairo Airport, National security officers performed
the arrest based on a warrant and a summons issued by the Supreme State
Security Prosecution in relation to a criminal justice case dating back to March
2015.
Charges were pressed against him based on evidence collected by the
National Security Agency, yet neither the investigation reports nor the
evidence were shared with his lawyer.
After his arrest, Dr al-Iskandarani was interrogated and detained in pre-trial

50 “Abdel-Aty’s accusations of writing security reports on Egyptians in Germany”. Akhbarak website, January
2016, accessed in January 2022 via: https://bit.ly/3IKJNs6
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custody for over two years. He was subjected to so-called “tadweer”, a practice
consisting in “recycling charges” to which the Egyptian judiciary recurs in
order to prolong detention for political prisoners well beyond the time limit set
by the law (which corresponds to two years).
On January 6th, 2018, he was eventually referred to the Military Prosecution in
relation to case n.18/2018, and on May 22nd, 2018, the Military court of North
Cairo handed  down a 10-year sentence against him.
Ismail al-Iskandarani was found guilty of joining a terrorist group and secretly
broadcasting defense secrets in reference to his research work in the affairs of
Islamist groups and marginalized communities in the Sinai Peninsula.
According to the Egyptian Front for Human Rights (EFHR), a prominent civil
society organization, the arrest warrant was backed by evidence consisting in
Dr al-Iskandarani's work as a journalist in collaboration with broadcaster Al
Jazeera, which al-Iskandarani had indeed worked for in Turkey and Qatar. Al
Jazeera is considered an “hostile entity” by the Egyptian government.
The Prosecution presented al-Iskandarani's entry visas for Turkey and Qatar in
court to prove the existence of a relation with Al-Jazeera. His academic work,
which expressed criticism of the government’s security strategy and
denounced failures of the judiciary, was considered as proof of his hostile
sentiments against the Egyptian state. Ismail al-Iskandarani is still serving his
sentence at the time of writing.

In conclusion, despite the variety of restrictive measures applied to different
individuals under different circumstances (this largely depending on the gravity
of the perceived threat represented by their work to the military’s authority), an
underlying common strategy emerges in all the cases examined. Arbitrary
restrictions to mobility and deprivation of personal freedom appear to be most
widespread measures to prevent scholars and academics from advancing their
education or conducting research out of Egypt. Other forms of abuse of power-
such as threats, insults and intimidation- are clearly aimed at humiliating
scholars. By breaking their will through terror and shame, the regime clipps their
wings and muzzles their mouths.
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THE LEGAL FRAMEWORK BACKING THE
CRIMINALIZATION OF SCHOLARS ABROAD

After analyzing a number of scholars’ cases which were referred to trial, we reckon
the importance of analyzing the legal framework used to accuse them. Such
analysis can shed light on the nature of the charges, offer insights into whether
they are related to the defendants’ field of study or work, and try to estimate the
extent to which such accusations, backed by utterly flawed regulations, are being
weaponized against scholars. In the majority of the cases analyzed by EgyptWide,
students and researchers abroad were accused of spreading false news, whether
from inside or outside Egypt. In most cases, such accusations are based on
publications from their personal accounts on social media or articles which they
wrote for journals or news agencies. Moreover, the charges of spreading false
news and disturbing public peace recede in Articles 80 (D)51 and
102 bis52 of the Penal Code.

52 Article 102 bis of Law - No. 58 of 1937, published on 08-05-1937, regarding the issuance of the Penal Code,
after its most recent amendment:  07/15/2006
“Whoever willfully disseminates false news, statements or rumors shall be punished by detention and a fine of
no less than fifty pounds and not more than two hundred pounds, if this threatens public security, spreads
terror among the people, or harms the public interest.
The penalty shall be imprisonment and a fine of not less than one hundred pounds and not exceeding five
hundred pounds if the crime occurred in time of war.
The penalties stipulated in the first paragraph shall be inflicted on whoever possesses, personally or through
an intermediary, or possesses documents or publications that contain something of what is stipulated in the
said paragraph if they are intended for distribution or the perusal of others, and whoever possesses or
possesses any means of printing, recording or publicity. Dedicated, even temporarily, to printing, recording or
broadcasting anything of the above.”

The original text of the article
“Shall be punished by imprisonment for a period not exceeding two years and a fine of no less than fifty
pounds and not exceeding two hundred pounds, or either of these two penalties whoever intentionally

51 Article 80(d) of Law - No. 58 of 1937, published on 08-05-1937, regarding the issuance of the Penal Code,
after its most recent amendment:  07/15/2006
“Shall be punished by imprisonment for a period of no less than six months and not exceeding five years and a
fine of no less than 100 pounds and not more than 500 pounds, or either of these two penalties, any Egyptian
who intentionally spreads false news, statements or rumors abroad about the internal conditions of the
country, and this weakens financial confidence. of the state or its prestige and esteem, or he engages in any
way whatsoever in an activity that may harm the national interests of the country.
The penalty shall be imprisonment if the crime occurred in time of war.”

The original text of the article
“Shall be punished by imprisonment for a period of no less than six months and not exceeding five years and a
fine of no less than 100 pounds and not exceeding 500 pounds, or either of these two penalties, any Egyptian
who intentionally spreads false or tendentious news, statements or rumors abroad about the internal
conditions of the country, and that would weaken the country’s internal conditions. The financial confidence in
the state or its prestige and prestige, or he engages in any way whatsoever an activity that may harm the
national interests of the country.
The penalty shall be imprisonment if the crime occurred in time of war.”

22



LEGAL ANALYSIS AND FLAWS OF ARTICLES 80D AND 102BIS

Articles 80d and 102 bis were added to the Penal Code on May 19th, 1957,
following the tripartite aggression against Egypt at the hands of Israel, Great
Britain and France. The purpose of such articles was to protect the army from
statements and publications which could have had a negative impact on the
troops' morale or compromise national security during the war. It can be noted
that the two regulations are identical in wording, with differences in the penalty
imposed for each of them, the place of occurrence of the crime and the effects
resulting from it.

In consideration of the historical context, it is understandable that the legislator
was motivated by the necessity to face exceptional circumstances and the
turmoil produced by the state of war in the wake of the 1956 aggression. This was
confirmed by the ruling issued by the Supreme Constitutional Court in Case No.
13 - for the year 4 - the date of the session 4/5/1975, which was challenged on the
unconstitutionality of the National Assembly’s mandate to the President of the
Republic to issue decisions having the force of law under exceptional
circumstances, to which the court responded at the time. The circumstances of
those regulations’ issuing were compatible with the requirements of its issuance,
and the “state of necessity and exceptional circumstances” were indeed present
because of the state of war which the country was going through in 1957.

On July 15th, 2006, the two texts were amended by virtue of Law No. 147/2006 by
deleting the expression “or tendentious” from the sentence “any Egyptian who
intentionally spreads false or tendentious news” of Article 80d and the expression
“or tendentious or broadcasting provocative propaganda” from the sentence
“whoever intentionally disseminates false or tendentious news, statements or
rumors or broadcasts provocative propaganda” of Article 102 bis. It is clear from
the analysis of the two texts in their original version and prior to their last
amendment, that they meant to entail punishment for the publication of
statements regardless of whether such statements would be true or false. The
text not only criminalizes the spread of false news and statements, but it also
further exacerbates the severity of the crime of publishing statements, even with
the imposition of their truthfulness, if they involve provocation or are tendentious.
The purpose of the subsequent amendment in 2006 was to delete the
aforementioned phrases as implying an explicit defect of unconstitutionality,
which would have threatened the constitutionality of the two regulations if they
had been  challenged before the Supreme Constitutional Court.

disseminates false or tendentious news , statements or rumors or broadcasts provocative propaganda if this is
likely to disturb public security or sow terror among people. or harm the public interest.
The same penalty shall be inflicted on whoever possesses personally or through an intermediary or possesses
documents or publications that contain anything of what is stipulated in the previous paragraph if they are
intended for distribution or for the knowledge of others, and whoever possesses any means of printing,
recording or publicity that is intended, even temporarily, for printing, recording, or broadcast something.”
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Noteworthy, these amendments are aimed at the implementation of democratic
principles concerning freedom and pluralism of the press in its role of informing
and giving voice to the public opinion, in accordance with the Constitution The
Egyptian Constitution contains guarantees of freedom of the press, defined as
freedom to express the trends of public opinion in a manner that guarantees
freedom of opinion and expression for every human being, and the practice of
self-criticism and constructive criticism53.
Elements of ambiguity are present in the description of the behaviour targeted
by articles 80d and 102bis. The application of the law here depends entirely on the
validity of the information leaked, and on the effects which it may or may not
produce. In other words, the occurrence of the crime of spreading false news
under articles 80d and 102 bis is to be determined not based on the actions
committed by its alleged perpetrator, but rather on the potential consequences
of such actions. This formulation is problematic because, on the one hand, it is
difficult to determine whether or not the perpetrator is aware of what may result
from the publication; secondly, it is not possible to expect them to be able to
predict with accuracy if, and to what extent, the publication may produce a
disturbance of public security or terror among the population, or harm to the
public interest.

Moreover, articles 80d and 102 bis also present some elements of incompatibility
with the Egyptian constitution. As a matter of fact, the criminalization of
publications and statements on the grounds of their likeliness to result in a
disturbance of national peace and security implies an excessive restriction on civil
freedoms of expression and opinion.

Furthermore, and perhaps more importantly, these regulations go against the
Constitution of 2014 in several regards. The first aspect is their incompatibility
with Article 1 of the Constitution of 2014, which affirms the establishment of the
state system on a democratic basis, and solemnizes guarantees in terms of rights
and democratic freedoms stemming from such premises. By stating the
principles of democracy, the Constitution recognizes the rights to freedom of
thought and opinion and the freedom of expression through speech or the
press54.
Moreover, the Constitution of 2014 also prohibits the imposition of
freedom-depriving penalties for crimes committed by any way of publication or
publicity55,and such principle implies the incompatibility of articles 80d and 102
bis of the Penal Code by the formulation of the crimes of spreading false news
from inside and outside.

55 Article 71 of the 2014 Constitution states that “...No freedom-depriving penalty shall be imposed for crimes
committed by way of publication or publicity…”

54 Article 70 of the 2014 Constitution states that “Freedom of the press, printing, and paper, visual, audio and
electronic publishing is guaranteed”.

53 Periodic Book of the Attorney General No. 14 of 2006 regarding publishing crimes
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The Egyptian Supreme Constitutional Court has emphasized in many of its
rulings that the legislator meant to set boundaries to the jurisdiction of the
legislative and executive powers in order to provide guarantees for the protection
of of public rights and freedoms, so that none of them could abuse their authority
to prevent or interfere with the effective exercise of democratic freedoms and
rights. This understanding represents a confirmation of the legislator’s will to
recognize civil liberties as an element of key importance within the legal system.
The right to express criticism of state actors and their agency has been granted
constitutional protection. The implementation of such a principle translates into
the state's responsibility to ensure the effective freedom for all citizens to enjoy
their rights. The exercise of freedom of opinion and expression is incompatible
with any measures imposing arbitrary prior restrictions to the press such as those
contained in Articles 80d and 102 bis of the Penal Code56.

One further controversial aspect of Articles 80d and 102 bis is the establishing of
the occurrence of a crime on the grounds of the falseness of the news leaked, as
well as on the expected outcome that such news may or may not produce. The
latter implies that the occurrence of the crime is to be assessed on the grounds of
an element which is by its very nature unclear and hard to verify, as the person
responsible for writing or broadcasting a news or statement might not be
thoroughly aware of its validity, and more importantly, they might not be able to
accurately predict its outcomes
The crime of disturbing peace and security is incompatible with the principles of
lawfulness and that of presumption of innocence57. This flaw was addressed by
the Egyptian Supreme Constitutional Court in several rulings. Some of them, in
regards to the criteria for drafting criminal law, state that: "The Constitution sets a
principle of transparency in penal law, which requires the highest degree of
certainty in the formulation of penal law provisions. Since the significant gravity of
penal restrictions imposed on personal freedom, the highest degree of clarity in
the definition of the crime in question is necessary to prevent extensive or
improper applications of restrictions to personal freedom. Policy-makers are
therefore required to take into account such necessity for clarity at every stage of
the drafting process. Ambiguity or vagueness in the definition of prohibitions and
sanctions would produce uncertainty among the people, who could not be fully
aware of what behavior constitutes the crime in question."

In accordance with this interpretation of the principle of lawfulness in the
formulation of crimes and penalties, and the criteria to be abided by in drafting
punitive regulations, we find that articles 80d and 102 bis explicitly contradict
those standards. Likewise, the prohibition of ambiguity in the content of punitive

57 Article 96 of the 2014 constitution: “The accused is innocent until proven guilty in a fair legal trial, in which
they are guaranteed the guarantees of his defense…”

56 The Supreme Constitutional Court - [Case No. 37 - for the year 11 - session date 6/2/1992 - Technical Office 5
Part No. 1 - Page No. 183] - [verdict of unconstitutionality]
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regulations is meant to prevent the judiciary from implementing laws which
equivocally define the characterizing elements and appropriate punishment of
the crime in question. It is necessary for the restrictions on freedom imposed by
penal law to be defined with certainty, because they call on the addressees to
comply with them.

Ambiguity in penal law has historically been linked to the abuse of power at the
hand of state actors. Therefore, policy-makers are expected to avoid the use of
flexible, ambiguous or fluid expressions in drafting laws, for their use could
produce regulations so open to interpretation that they could be easily
weaponized against a wide variety of individuals and situations58.

In regards to academic freedoms, it has to be noticed that the systematic use of
political and charges against scholars contradicts the principles set by the
Constitution of 2014, as Articles 2359 and 6660 affirm the state’s responsibility to
guarantee academic freedom in scientific research, to encourage its institutions,
to sponsor research and innovation, and to integrate the contribution of
Egyptians abroad into the progress of scientific research.

Finally, the content of articles 80d and 102 bis of the Penal code also appears to
conflict with the principles of freedom of speech and opinion stated by
international treaties promoted within the UN framework, which Egypt has
signed.

In particular, Article 19 of the Universal Declaration of Human Rights of 1948 states
that “Everyone has the right to freedom of opinion and expression; this right
includes freedom to hold opinions without interference and to seek, receive and
impart information and ideas through any media and regardless of frontiers”.

The International Covenant on Civil and Political Rights (1966, ratified by Egypt in
1982) establishes the same principle by stating: “1. Every person shall have the
right to hold opinions without prejudice to any opposition because of them.
2. Every person shall have the right to freedom of expression and shall have the
freedom to seek, receive and impart all kinds of information and ideas. without

60 Article 66 of the Constitution of 2014:
“Freedom of scientific research is guaranteed, and the state is committed to sponsoring researchers and
inventors, protecting their innovations and working to implement them.”

59 Article 23 of the Constitution of 2014:
“The state guarantees freedom of scientific research and encourages its institutions, as a means of achieving
national sovereignty and building a knowledge economy. It sponsors researchers and inventors, and allocates
to it a percentage of government spending that is not less than 1% of the gross national product, which will
gradually rise until it is in line with global rates.
The state also guarantees ways for the effective contribution of the private and civil sectors and the
contribution of Egyptians abroad to the renaissance of scientific research.”

58 The Supreme Constitutional Court - [Case No. 3 - for the year 10 A.D. - session date 2/1/1993 - Technical
Office 5 Part No. 2 - Page No. 103] - [Verdict of unconstitutionality

26



regard to frontiers, orally, in writing, in print, in art, or through any other method
of his choice” (Art. 19).

Egypt is bound to abide by international agreements on human rights under
Article 93 of the Constitution of 2014, which states that “the state is bound by the
international conventions, covenants, and charters of human rights ratified by
Egypt, and they have the force of law after their publication in accordance with
the established conditions.”

In conclusion, articles 80d and 102 bis of the Penal Code pose a threat to
academic freedoms domestically and outside Egypt both because of their
content, which contravenes the principles stated in the Egyptian Constitution of
2014 and international treaties which the country is bound to implement, and
due to the way in which they are being weaponized by Egyptian authorities
against scholars.
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CONCLUSION

The flamboyant nationalistic sentiments which dominate the public discourse on
the Egyptian youth and students abroad as much as the proliferation of
strategies, events and partnerships expanding the influence of state and national
security apparatuses onto the education system can be read as indicators of the
wider securitarian tide which has overwhelmed Egyptian society under el-Sisi’s
presidency.

On the other hand, the systematic weaponization of penal and even martial law
against activists, researchers, journalists, bloggers, lawyers, and dissidents in
Egypt represents by itself a strategy of mass criminalization of civil society and
opponents. Not surprisingly, the same strategy is similarly applied to scholars and
researchers abroad- with different degrees of frequency and gravity.

The interplay between these authoritarian trends- the shrinking of the public
space, increasing state control of the media, the proliferation of nationalistic
narratives, the prominence of security in the public discourse- all seem to indicate
the commitment of the Egyptian military and security apparatuses to dominate
each and every dimension of civil life.
The first-hand accounts of the scholars who spoke to EgyptWide offer concrete
demonstrations of the impacts of this securitarian strategy onto the work and
lives of Egyptian citizens. The nationalistic narrative of students and researchers
as “ambassadors of Egypt abroad” proves to have a dark side, for citizens
conducting research abroad are subjected to strict surveillance measures, threats,
and retaliation.
The Egyptian youth, whose potential is described as a national asset for the
progress of the country in public forums and ministerial declarations, is expected
to comply with the regime’s interests and expectations. On the contrary, students
and researchers who fail to comply are systematically subjected to repression in
various forms and at different degrees of gravity. Any news article, academic work,
or even social media post is addressed as a potential threat to national security as
long as its content could cast a shadow over the complacent narrative which
Egypt is working hectically to promote internally and to validate in the eyes of its
international partners.

The repression against scholars and academics abroad is arguably a consequence
of the authoritarian agenda through which the military and security apparatuses
aim to infiltrate and control every dimension of citizens’ lives.
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RECOMMENDATIONS

1. EgyptWide calls on Egyptian authorities in charge of enforcing the law and
prosecuting crime to immediately stop targeting Egyptian students and
researchers abroad for expressing their opinions or choosing their field of
study. In particular, we call on Supreme State Security Prosecutions to halt the
extensive and repressive application of Articles 80d and 102bis of the Penal
Code, which constitutes the basis for the criminalization of scholars abroad.
We call on the Egyptian judiciary to uphold the constitutional standards of
academic freedom and freedom of speech in order to guarantee that no
citizen is arbitrarily punished for their opinion or research work;

2. EgyptWide calls on the Egyptian Supreme Constitutional Court to take a firm
stance on the constitutionality of articles 80d and 102bis of the Egyptian Penal
Code, taking into account their frequent and untransparent use in sentencing
scholars for crimes of opinion;

3. EgyptWide calls on the Egyptian Parliament to abolish Articles 80d and 102bis
by reason of their shortcomings, and ensuring the consistency with
constitutional rights and freedoms of any current or future regulations
discipling the same subject;

4. EgyptWide calls on the United Nations Human Rights Council to establish a
transparent international mechanism to investigate and report on the
deteriorating human rights situation in Egypt;

5. EgyptWide calls on the European Parliament and on the Italian Parliament to
hold circular hearings sessions with Egyptian diaspora organizations operating
in their host countries and to take into account their expertise and
recommendations for a more participatory decision-making process
addressing current and future policies for the promotion of the principles of
nonviolence, freedom, peace and universal rights in international relations;

6. EgyptWide calls on the university unions to network with fellow groups,
academic institutions, and human rights organizations in order to share
information and establish joint actions in solidarity with Egyptian scholars and
academics abroad and to support the struggle for academic freedom in the
MENA region.
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