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TRANSLATION OF THE DOCUMENT SENT TO PREFECTURES BY MINISTRY OF THE 
INTERIOR ON 20TH NOVEMBER 2020 

 

The Minister of the Interior 

To 
The Prefect of Police 

Regional Prefects 
The Prefects of the Departments 

The Prefect of Police of the Bouches-du-Rhône 

Subject: Information relating to the processing of residence permit applications from British 
nationals and other foreign nationals who are members of their family and who are beneficiaries of 
the agreement on the withdrawal of the United Kingdom from the European Union concluded on 
17 October 2019. 

References: 
- Decree No. 2020-1417 of 19 November 2020 UO of 20 November 2020) 

Summary: This information details the arrangements for the application by your services of the 
agreement on the withdrawal of the United Kingdom from the European Union as regards the right 
of residence. 

British nationals and their family members who are resident in France before 1 January 2021 will 
have their right of residence and access to work maintained under the provisions of the 
agreement, which incorporates the rules on the right of residence for EU citizens set out in 
Directive 2004/38/EC. 

The Withdrawal Agreement also allows certain British and third-country nationals who who wish to 
settle in France from 1 January 2021 to benefit from a right of residence if they can justify family 
ties with a British citizen established in France before 1 January 2021, or if they are descendants 
of a British citizen established in France before that date. British citizens who arrive in France on 
or after 1 January 2021, i.e. after the end of the transitional period, and who are not beneficiaries 
of the agreement, will, on the other hand, be subject to the common law rules on entry and 
residence for rules for entry and residence in order to settle in the territory, which will involve, in 
particular, obtaining a long-stay visa and an application for a residence permit through the usual 
procedures for usual procedures for third-country nationals. 

The rights of the beneficiaries of the agreement will be materialised by new categories of 
residence permits which will be issued to them in accordance with the procedures defined by the 
agreement. 

Decree No 2020-1417 of 19 November 2020, which has just been published in the OJ of 20 
November 2020, introduces into national law the provisions of the withdrawal agreement 
concerning the right of entry, and access to work as well as the social rights of British citizens and 
members of their families within the scope of this agreement. It defines the procedures for applying 
for and issuing of a residence permit or a movement document for these nationals as well as the 
conditions for maintaining their status. 

The list of supporting documents that applicants must submit in support of their applications for a 
residence permit will be set out in an order. 

British nationals and their family members benefiting from the agreement will have to submit their 
applications online via the dedicated internet platform 
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(https://contactsdemarches.interieur.gouv.fr), which has been open since 19 October 2020. If they 
move to France after 30 June 2021, family members of British nationals benefiting from the 
agreement will have to submit their applications for a residence permit at the prefecture of their 
place of residence. 

I - The scope of persons covered by the agreement 

This concerns British nationals and their family members residing in France before 1 January 2021 
(with no minimum period of prior residence required) and continue to reside there. 

The definition of the family members of the British national is the same as that used in Directive 
2004/38/EC: direct descendant under the age of 21 or dependent, dependent direct ascendant, 
spouse, dependent ascendant, spouse, spouse's dependent direct ascendant or descendant, 
other family member already being cared for or forming part of the household in the country of 
origin or being cared for in France for serious medical reasons by the British national, registered 
partner (PACS or foreign registered partner (PACS or foreign equivalent) and cohabitee who can 
demonstrate a durable and proven relationship. These may be both British nationals and third 
country nationals. 

The scope of the Order includes British nationals who are married or in a partnership relationship 
(PACS or a duly attested long-term cohabitation) with a French national before 1 January 2021 
and already residing in France before that date. 

The beneficiaries also include the family member of a British national who, not residing in France 
before 1 January 2021, has taken steps to obtain a visa before that date with a view to settling in 
France. 

In all cases, the family, matrimonial, partnership or cohabitation relationship must be established 
by 31 December 2020 at the latest. 

British citizens and third-country nationals settling in France from 1 January 2021 also benefit from 
the scheme if they can prove a family relationship, existing prior to 1 January 2021 and still in 
existence, with a British citizen with a right of residence. Only the following are excluded: 
dependants or members of the household in the country of origin or persons taken into care for 
medical reasons. 

Finally, British frontier workers residing in the territory of another State and exercising a 
professional activity in France are included in the scope of the regulation and may benefit from a 
specific movement card allowing them to cross borders without the limitations of a short stay and 
to work in France. 

II - The practical procedures for submitting and examining applications for residence permits from 
foreign nationals covered by the withdrawal agreement. 

Each applicant must submit their application for a residence permit via the dedicated website, 
enclosing the necessary supporting documents.  The tele-procedure system will automatically 
generate a certificate of submission and will allow the electronic transmission of the application to 
be transmitted electronically to the competent prefecture according to the domicile declared. 

Once the file has been examined and validated, you will send the person concerned, via the 
MAARCH tool, an e-mail which will allow you to set up an appointment with the person concerned 
to complete the examination of his or her file (taking of biometric fingerprints, verifying identity, 
taking or providing photographs), or to ask him/her to contact you to make an appointment. This 
will allow you to finalise the file in AGDREF and then give the order for the production of the 
document. 
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This system will allow the new permit to be sent to the applicant's home address (except for the 
temporary residence permit for jobseekers and the circulation document for border workers). 

Applications for residence permits previously lodged on the site opened in the event of a no-deal 
Brexit will still be present in the MAARCH computer system, which will allow you to continue 
processing these applications, taking into account the previous supporting documents. 

III - General rules for obtaining a residence permit for beneficiaries of the agreement 

1) The date for submitting applications for residence permits: 

The deadline for submitting applications for residence permits is 30 June 2021 for British nationals 
and third country nationals, members of their families, who settled in France before 1 January 
2021. 

For minors who come of age, the residence permit must be applied for during the year following 
their eighteenth birthday by persons who reach the age of majority after 31 December 2020. 
Minors may apply for a residence permit from the age of 16 if they declare that they want to work. 

If they settle in France from 1 January 2021 and are beneficiaries of the agreement, family 
members who are British nationals and who are family members, whether British nationals or third 
country nationals, they will have to submit their application for a residence permit within three 
months of entering France. 

2) The date from which possession of a residence permit is made compulsory: 

The decree of 19 November 2020 sets 1 October 2021 as the date from which the possession of a 
residence permit becomes compulsory. Until 30 September 2021, British nationals residing in 
France on 31 December 2020 will continue to benefit from the right to reside, to exercise a 
professional activity and to enjoy social rights without the need for a residence permit. 

3) Issuance of residence permits created in application of the withdrawal agreement: 

The residence permits you will issue to beneficiaries of the agreement are specific permits bearing 
reference to the withdrawal agreement. Their issue, renewal and duplication are free of charge. 

British nationals and third-country nationals who are members of their family and who declare that 
they have been in France for less than five years will be issued with a five-year permit. Those who 
can prove at least five years' residence (and thus benefit from a permanent right of residence) will 
be issued with a 10-year permit. 

An exception to this rule is made for Britons staying in France to seek employment, who will be 
issued with a temporary residence permit for a period of 6 months, renewable once (see point VI). 
In certain cases provided for in the agreement, the permanent residence permit may be granted 
before the 5-year period of residence (see point IV, 2). 

These permits mention the right to exercise any professional activity, whatever the reasons and 
conditions of residence of the stay.  
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IV - Residence permits available to British nationals and other third-country nationals and their 
family members who have been in France for more than 5 years at the time of their application 

1) A 10-year residence permit bearing the mention of the right of permanent residence is available 
to British nationals and their family members who fall within the scope of the agreement. This card 
will be issued: 

- either on presentation of the permanent residence permit (of 10 years or more) previously 
obtained under the law applicable to EU citizens, even if this permit has expired; 

- or on the sole basis of proof of having lived in France for at least 5 years (which are not 
necessarily the 5 years prior to the application), without the need to verify the actual 
continuity of residence or the fulfilment of the conditions of the right of residence. 

In these two cases, an absence from the national territory not exceeding 5 consecutive years does 
not call into question the granting of the right of permanent residence. 

2) Case of British nationals who can obtain a permanent residence permit before 5 years of 
residence: 

A permanent residence permit may be obtained immediately by British nationals married to French 
nationals before 1 January 2021 and continuing to reside in France on that date. The 5-year 
residence requirement is also waived for British employees or self-employed persons who have 
ceased their activity in France either to retire, or because of a permanent incapacity to work, or to 
work in another Member State as a frontier worker. 

V - The conditions for issuing residence permits to British nationals and other third country 
nationals and their family members who have been living in France for less than 5 years at the 
date of their application 

Only the supporting documents provided for in the ministerial order setting out the list of 
documents to be provided and requested through the teleservice will be required. A "Withdrawal 
Agreement Residence Permit” will be granted to foreign nationals who fall into one of the following 
situations: 

1) British nationals who are or have been employed or self-employed. 

The residence permit must be granted regardless of the duration of the activity (COD or COI) and 
the number of hours worked1. The same right of residence must be recognised in the event of 
involuntary cessation of the activity, if the person concerned is temporarily unable to work as a 
result of illness or accident, or is involuntarily unemployed or undergoing vocational training. 

2) A British citizen who has sickness insurance and sufficient resources to enable him/her not to 
become a burden on the social assistance system (non-active). 

The persons concerned will have to prove that they have resources equivalent to the minimum 
amount of the RSA (= for a single person without dependent children), calculated without social 

 
1 Case of seconded workers: British and third-country nationals seconded to France by a British company under the 

European secondment rules are not covered by the agreement. If they started their service in France before 1st 

January 2021, they will be able to continue to work in France until the end of the period initially stated in their contract, 

in accordance with procedures that will be specified in a later document. If their secondment contract is subsequently 

extended, they will have to apply for a residence permit in accordance with the rules of ordinary law of the CESEDA 

(lCT/Salarié en mission/travailleur temporaire, depending on their situation). This permit should be requested from 

your department. 
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assistance (family benefits, unemployment benefits, RSA). The health insurance condition will be 
fulfilled upon presentation of an affiliation to the French health insurance system, including the 
universal health protection (Puma, ex-universal illness protection), or coverage by a health 
insurance system of another State or a French or foreign private insurance. 

(3) A British national who can show that he or she is primarily studying, including vocational 
training, at an educational establishment. 

4) British nationals or third-country nationals who can prove a family relationship, as defined in 3° 
and 4° of Article 3 of the Decree, with a British citizen who was legally resident in France prior to 1 
January 2021. 

The family link or relationship (matrimonial, partnership or cohabitation) must be established by 31 
December 2020 at the latest. 

The right of residence obtained as a family member should be retained in the event that the family 
member, after having proved that he/she is being supported by the British citizen, no longer 
benefits from such support. 

Under the specific conditions laid down in the decree, changes in the family relationship do not 
prevent the family member benefiting the family connection from retaining a right of residence 
(following the death or departure of the British family member, or in the event of divorce). 

5) A British national who can prove a partnership or cohabitation with a French national. 

You should give the British national residing in France, when he/she is a partner of a French 
national (in the framework of a PACS) a "Withdrawal Agreement Residence Permit” for a period of 
5 years. This permit will be granted on proof of a registered partnership or a duly attested 
cohabitation, the relationship having to exist before 1 January 2021. The British spouse of a 
French national will be directly entitled to a permanent residence card (see point IV, 2). 

VI - Issuance of a residence permit to British nationals who entered France before 1 January 2021 
to look for work and who do not fall within the other situations allowing for the recognition of a right 
of residence must be issued free of charge with a temporary residence permit (applied for via the 
dedicated website) for a period of six months, renewable once only, provided that they can prove 
that they have a real chance of obtaining a job. This provision exclusively concerns British people 
who are looking for a job in France and who have never previously worked there. 

VII - The issue of a movement document to British nationals residing outside France and working 
in France as cross-border workers will be issued with a 5-year movement document mentioning 
their status as frontier workers and the right to exercise any right to carry out any professional 
activity in this context. 

Possession of this document will be compulsory from 1 October 2021. Until that date, British 
frontier workers may continue to work even if they do not yet have this document. It is issued free 
of charge and must be requested directly from the prefecture of the place where the professional  

In cases where you are considering refusing to issue a residence permit under the application of 
the agreement on the withdrawal of the United Kingdom from the EU, you should first contact the 
Sub-Directorate for Residence and Work of the Directorate of Immigration. 

For the Minister and by delegation: 

The Director of Immigration 

Hugues BESANCENOT 


