OPTIMUM HR SYSTEMS

WHAT DO I NEED TO KNOW?
AFFIRMATIVE ACTION PLAN BASICS

01

WHAT IS AFFIRMATIVE ACTION?

WHO IS REQUIRED TO PREPARE AN AAP?

Affirmative Action is “acting affirmatively” to overcome the effects of
past discrimination. It is proactively working to achieve the goal of
workforce demographics and HR practices that are even handed in
their impact on protected and historically favored classes of workers
and applicants.

The three laws, Executive Order. 11246, Section 503 - Individuals
with Disabilities, and VEVRAA – Protected Veterans, each have their
own employee count and contract amount thresholds that initiate
the requirement to a) follow the law and b) prepare an AAP.

WHAT IS AN AFFIRMATIVE ACTION PLAN (AAP)?

E.O.11246 requires that federal non-construction contractors and
subcontractors with 50 or more employees are required to develop
a written AAP for each of its establishments within 120 days from
the start of the federal contract, if it has a federal contract or
subcontract of $50,000 or more.

An AAP is a management tool for ensuring equal employment
opportunity. It establishes the policies, practices, procedures, and
goals that government contractors and subcontractors implement
to ensure that all qualified applicants and employees receive equal
opportunity in recruitment, selection, advancement, and other
benefits and privileges of employment. It includes a variety of
statistical reports measuring human resource activities within the
organization. The plan details if the previous year goals were met
and any new goals for the current plan year. It is important to note
that an AAP sets goals, not quotas. Failure to reach your goals will
not necessarily be considered evidence of discrimination as long
as you can show "good faith" efforts were made to reach your goals.
Please note that this document outlines the requirements of nonconstruction federal contractors and subcontractors, i.e., those who
focus on supply/service. Construction contractors are subject to a
separate set of guidelines.

Section 503 requires that supply/service and construction
contractors with any number of employees and contracts
of $15,000 or more follow the law. Once supply/service and
construction contractors reach 50 employees and $50,000 or more
in contracts, they must prepare an AAP.

VEVRAA requires that both supply/service and construction
contractors with any number of employees and contracts
of $150,000 or more follow the law. Once supply/service and
construction contractors reach 50 employees and $150,000 or more
in contracts, they must prepare an AAP.

AFFIRMATIVE ACTION PLAN
REGULATIONS

WHO ENFORCES THE LAWS AND REGULATIONS?
The Office of Federal Contract Compliance (OFCCP) holds
those who do business with the federal government (and
their subcontractors) responsible for complying with the legal
requirements to take affirmative action and not discriminate
because of race, color, sex, sexual orientation, gender identity,
religion, national origin, disability, or status as a protected veteran.
In addition, the agency’s regulations provide applicants and
employees certain protections from discrimination.
Enforcement is done through several types of audits. In general,
the audits will close successfully for contractors who have fully
implemented their plans.

HOW OFTEN DO I NEED TO PREPARE AN AAP?
Your AAP must be completed no later than 120 days after the
commencement of an applicable federal contract and must be
updated annually thereafter, provided the organization continues
to meet its thresholds and remains under the jurisdiction of the
OFCCP. Contractor obligations vary by state, municipality, agency
specific criteria, and other factors. Individual AAP requirements
should be evaluated on a contract-by-contract basis.

WHAT DATA SHOULD WE CAPTURE FOR THE AAP AND
HOW SHOULD IT BE ORGANIZED?
The data elements needed to produce an AAP include a beginning
and an ending of the plan year census of current employees.
Additionally, you will need to provide a summary of all transactions
for the twelve-month period of the plan year, including hires,
terms, promotions, demotions, and transfers. Also needed are the
applicants for the twelve-month period of the plan year.
For each entry you will need to provide Plan Name, Employee
Locations, Employee or Applicant Name, Employee Number, Sex,
Race/Ethnicity, Veteran Status, Disability Status, Birth Date, Hire
Date, Job Code, Job Name, Department Code, Department Name,
EEO Job Group Code, EEP Job Group Name, AAP Job Group Code, AAP
Job Group Name, Salary Code, Salary Basis, Salary, Pay Analysis
Group, Part Time/Full Time, Supervisor ID, Hire Date, Termination
Date if Applicable. In addition, for applicants – Application Date,
Application Source and Disposition.

HOW CAN WE ENSURE THE INTEGRITY OF THE DATA?
Review your data – make sure that the naming conventions and
organization of the data elements are the same in your census,
applicants, and transactions. Make sure your job groups are
consistent and appropriate. Confirm for every hire you have a
corresponding applicant. Confirm your beginning census, plus
the hires, minus the terminations, equal the ending census. Data
integrity is paramount in demonstrating compliance.
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4. Placement Goals

AFFIRMATIVE ACTION PLAN
WHAT ARE THE COMPONENTS
OF AN AAP?

Reasonably attainable objectives set by contractors to measure
progress toward achieving equal employment opportunity in job
groups where women and minorities are underutilized.

5. Designation of Responsibility
Description of which official in the organization is accountable to
ensure the effective implementation of the AAP.

EXECUTIVE ORDER 11246 AAP:
1. Organizational Profile
A profile of the company’s workforce using an “organizational
display” or “workforce analysis” that provides detailed data
reflecting staffing patterns within the establishment.

2. Job Group Analysis
An analysis that organizes jobs at the establishment into groups
with similar content, wage rates, and opportunities and facilitates
the comparison of the representation of minorities and women
in the company’s workforce with the estimated availability of
minorities and women qualified for employment.

6. Identification of Problem Areas
Description of barriers to equal employment opportunity, through
in-depth analyses of the total employment process including
representation of women and minorities in job groups, employment
activity and personnel procedures.

7. Action-Oriented Programs
Description of established programs designed to take action to
eliminate any problem areas identified in the previous item and to
accomplish stated goals and objectives.

8. Audit and Reporting System
Description of the contractor’s internal audit and reporting system
designed to measure the effectiveness of the total AAP.

3. Utilization Analysis

9. Adverse Impact Analyses

An analysis that includes the determination of the availability
of minorities and women for employment in the job groups and
compares their availability to their representation in the job groups.

Applicants, Hires, promotions, transfers, and Terminations.
These reports compare the selection rates for various common
employment actions to see if there are statistically significant
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AFFIRMATIVE ACTION PLAN
COMPLETION &
IMPLEMENATION

SECTION 503 AND VEVRAA AAP'S

THE AAP IS DONE – NOW WHAT?

In addition to developing the written AAP discussed above to
demonstrate compliance with Executive Order 11246, contractors
covered by the written affirmative action requirements of Section
503 and/or VEVRAA must also develop written AAPs to demonstrate
compliance with OFCCP’s regulations implementing those two
laws. Though the requirements for Section 503 and VEVRAA written
AAPs are similar, there are important differences. As with the
Executive Order AAP, new federal contractors subject to Section
503 or VEVRAA AAP requirements must develop written AAP(s) for
each establishment within 120 days from the start of the contract
or subcontract. Section 503 and VEVRAA AAPs are prospective in
nature. They establish, in writing, a program for the contractor
to follow for one year, with the overall goal of affording equal
employment opportunity for individuals with disabilities (Section
503) and protected veterans (VEVRAA). During the AAP year, the
contractor collects certain information and conducts analyses
for various required components of the AAP. The analyses help
the contractor measure its progress toward equal employment
opportunity. On an annual basis, contractors must audit and
update the written AAP(s) based on that information and analyses,
revising the AAP(s) if a program is ineffective.

Unless your AAP has been requested by a regulatory agency you
do not submit or turn it in. If you do have a request for the AAP we
recommend that you work with us to prepare a request specific
version.

RICHARD WARREN
President, Founder
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NEXT STEPS - IMPLEMENTATION
Once the AAP is complete the real work begins – Implementation.
The AAP requirements are many and require action on the part
of contractors. We recommend that you work closely with a
human resource specialist to take steps to fully implement
your Affirmative Action Plan. We provide unlimited consultation,
mentoring, ongoing support plus the experience and expertise of
our team is at your disposal. We are ready to hear from you!

NEED FURTHER INFORMATION?
Our experienced team of professionals is here to answer any
questions you may have. Visit www.optimumhrsystems.com or
email us at contact@optimumhrsystems.com .

&

KIM SCHLENDER
Account Manager

