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1 Purpose of Guidance 

This document is intended to guide and implement policy # 19-02 and describe a 
process for requesting funding, holding certain real property rights associated with an 
agricultural conservation easement, and allocating funds when directly provided to the 
Washington State Conservation Commission (WSCC).  WSCC funds may be awarded on a 
match or no match basis.  Matching funds are encouraged. 

The WSCC easement program resources are provided in Appendix A – Resources with 
links to online documents intended to assist in implementing and managing agricultural 
conservation easements. 

2 Purpose of an Agricultural Conservation Easement 

The purpose of an agricultural conservation easement is to prevent the property from 
converting to uses that impair or limit agricultural opportunity.   

An agricultural easement is a limitation of a landowner’s right to develop and subdivide 
while maintaining the opportunity for agriculture and activities that do not impact the 
agricultural viability of the protected property.  Each easement clearly details reserved 
rights and includes provisions for the easement holder to monitor, and enforce the 
terms of the easement. 

Easements can be granted in gift or purchased through an appraisal and real property 
transaction.  Easements can be termed or in perpetuity, and if an easement is being 
purchased, the duration is dependent on fund source.  

Should WSCC be party to an easement either as primary holder or as third party 
beneficiary, the following standards will be met regarding agricultural conservation 
easement content: 

1. Provisions of an accurate legal document that prohibits any activity that 
substantially impairs or diminishes the agricultural viability of the land. 

2. Protection of any existing water rights necessary to maintain agricultural uses 
and retain such water rights for ongoing use on the agricultural land. 

3 Project Development 

Projects for consideration of WSCC easement sponsorship or available WSCC funding 
can be made directly to WSCC by a cooperating partner (conservation district or land 
trust).  Projects will be submitted through the Conservation Practice Data System (CPDS) 
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managed and maintained by WSCC.   WSCC will evaluate projects based on easement 
priorities described in policy #19-02.  WSCC will reserve the right to not proceed based 
on factors including: project evaluation, hazardous material indicators; building-
preservation; lot configuration/size; surrounding land use; viability; and, landowner 
commitment. 

Once a project has been identified that meets all parties’ interest, WSCC will follow 
appropriate funding guidelines.   

If provided or awarded funding, WSCC will require appropriate due diligence 
proceedings, ensure compliance with funding policies, and obtain approval for any draft 
legal documents. 

WSCC will make no guarantee regarding the qualification of a proposed agricultural 
easement for any additional benefits an easement might provide.  As a best practice, 
WSCC will recommend that a landowner who is considering an agricultural easement 
obtain legal, tax, and financial advice prior to completing the project. 

The WSCC should ascribe to established Land Trust Alliance easement management best 
practices as appropriate as found at http://www.landtrustalliance.org/.  In addition, the 
Recreation and Conservation Office (RCO) has existing manuals which can serve to 
inform WSCC process and protocols. 

4 Project Evaluation 

The following generally describes the process by which a landowner or cooperating 
partner might initiate WSCC sponsorship for easement holding or award of funds if 
appropriated. 

1. A landowner or cooperating partner approaches WSCC with a proposed 
agricultural conservation easement property.  

2. WSCC will request the landowner complete an Agricultural Conservation 
Easement Landowner Questionnaire. (See Appendix A – Resources) 

3. Upon receipt of questionnaire, WSCC, CD or Land Trust partner will:  
a. Provide notification to landowner acknowledging receipt of questionnaire 

through either a phone call or other communication. 
b. Describe to landowner a timeline with general expectations  
c. Discuss easement process 
d. Learn facts about the land,  
e. Gain consent to begin a more formal analysis,  
f. Share a draft deed of conservation easement.  

http://www.landtrustalliance.org/
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4. WSCC will initiate an analysis of the proposed property to determine if the land 
meets the criteria for consideration found in policy #19-02 

a. The property must contain agricultural values and natural resource values 
that help further the local conservation district natural resource priorities 
and the agricultural viability of the local community. 

b. The property must contain agricultural conservation values that should be 
protected and that an agricultural conservation easement is an 
appropriate tool for protecting the property. 

c. The property must be able to maintain its’ agricultural and conservation 
values for the foreseeable future. 

d. The property must be able to be monitored for the terms of the easement. 
e. The landowner agrees to maintain an updated conservation plan 

developed by the local conservation district. 
f. The landowner must demonstrate willingness to have terms of easement 

on the property. 
5. Upon determination that the property meets or exceeds the initial evaluation 

criteria, WSCC along with the cooperating partner may proceed with a site visit to 
the proposed property and complete an Agricultural Conservation Easement 
Worksheet.  (See Appendix A – Resources) 

6. Information related to the project will be entered into the Conservation Practice 
Data System.  In addition, cooperating partners will indicate if WSCC is being 
considered as primary holder or third-party beneficiary. 

7. Information gathered will be shared with the WSCC easement sub-committee 
(described in Policy #19-02  ) for review and recommendation that WSCC 
proceed.  The Committee will recommend that either WSCC be primary or 3rd 
party beneficiary to the easement (See Assignment of Rights - Section 4). 

8. Should a project be recommended, a presentation to discuss the project with the 
local conservation district board will occur at a regular business meeting.  The 
board of supervisors may make a motion or recommendation that WSCC move 
forward with the project.  

9. If endorsed by the Board, the project will be placed on a WSCC regular business 
meeting agenda for consideration and/or approval to proceed and request 
funding.  The public is notified of WSCC meetings pursuant to the requirements 
of the Washington State Open Meetings Law and the public is encouraged to 
attend and provide comment. 

5 Assignment of Rights 

An assignment of rights is intended to secure the public’s interest in the easement. For 
WSCC funded easements, WSCC would require that the grantee identify a qualified 
entity to hold an Assignment of Rights.  For CD held easements, this could be WSCC or 
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other qualified entity.  If awarded funding through the Recreation and Conservation 
Office (RCO) Washington Wildlife and Recreation Program (WWRP) Farm and Forest 
Account or allocated funds from the Legislature, Assignment of Right will be 
incorporated into the easement template. 

To accomplish this, an assignment of rights does the following: 

• It commits the sponsor holding the easement to monitor and enforce the terms 
of the easement. 

• It gives an entity certain third party rights, which are co-held with sponsor, for 
access to the property covered by the easement. 

• It indemnifies the state with respect to the acts or omissions of the landowner 
and sponsor on the property. 

• It requires sponsor to consult with funder for any amendment of the easement or 
conversion of the land to another use. 

Collectively, the Assignment of Rights ensures that the funding entity has the legal 
ability to act if the sponsor fails to manage or defend the easement or lease. Example 
language for assignment of rights is found in RCO Acquisitions Manual 3 – Appendix G.  
This language can be incorporated directly into the easement document, thereby 
eliminating the need to record a separate document with the county auditor’s office. 
When the easement directly incorporates the Assignment of Rights, the funding entity 
becomes a third party beneficiary to the easement and must sign the easement 
document. The easement language will depend upon the situation.  Draft language 
needs to be submitted to funding entity for approval before executing the easement. 

6 Considerations for Rejection of a Property 

If the property does not meet the specific purposes of the easement program, WSCC 
may decline to proceed with the conservation easement based on recommendation of 
the easement sub-committee. The factors that may be considered in the decision to 
reject a conservation easement, include but are not limited to, the following: 

1. The property is too small or isolated to allow for the adequate protection of 
agricultural conservation values. 

2. The property has few agricultural conservation/natural resource values remaining 
intact. 

3. The property contains significant infestation of noxious weeds. 
4. The property contains hazardous materials, contaminants, or refuse requiring 

containment, control, or disposal. 
5. The property is likely to significantly diminish in conservation value because the 
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development of adjacent properties is not consistent with maintaining such 
values. 

6. The landowner insists on provisions in the agricultural conservation easement 
that are contrary to the goals of the program and could diminish the agricultural 
values. 

7. The property is such that the easement requirements would be unusually difficult 
to enforce. 

8. The property is part of a development proposal which, overall, is likely to have 
significant adverse impacts on the conservation resources. 

9. The property does not meet IRS guidelines for the conservation easement found 
at https://www.irs.gov/charities-non-profits/conservation-easements  

7 Conflicts of Interest  

WSCC is committed to maintaining a high standard of professional integrity and will take 
all necessary precautions to avoid actual and perceived conflicts of interest and provide 
transparency in all conservation easement transactions as appropriate. Any appearance 
of conflict of interest should be avoided.  

Conflict of Interest is generally a situation in which professional judgment or behavior 
concerning a primary interest (in this case the acceptance of a property into the 
Program) may be improperly influenced by a different interest (such as financial or 
personal gain). 

8 Funding process 

If the agency is requesting funding from existing programs as an eligible applicant, staff 
will follow appropriate established policies and guidelines.   

If applying for funding through the WWRP Farm and Forest Preservation Category, 
WSCC will follow all applicable polices and procedures of the program and will enter 
into contract with the RCO.  As sponsor, WSCC will be signatory to the contract as 
grantee of the easement and be responsible for managing and stewarding per the terms 
of the easement.  This action allows the WSCC to legally take title of the agricultural 
conservation easement and the obligations therein. 

If funding directly appropriated to WSCC for cooperating partners easement acquisition, 
all reasonable and acceptable procedures will be conducted based on best practices for 
closing an agricultural conservation easement and ensure the terms of the easement 
are able to be upheld through a restriction on the deed.  Appropriated funds would be 
used to buy real property rights with the purpose of maintaining the opportunity for 

https://www.irs.gov/charities-non-profits/conservation-easements
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commercial agricultural production. Real property is defined as land, crops, timber, 
mineral and water rights, land improvements, and structures and appurtenances to 
them. 

While match may not be required for WSCC funds, project requesting funding from 
other sources may require match, preference can be given to projects that have 
identified a match source.   

The following are necessary elements to a successful agricultural conservation easement 
transaction: 

Less-than-Fee Title Acquisitions - Less-than-fee title acquisition includes the purchase of 
an agricultural easement. The holder of the easement has control of specific property 
rights, but does not own the land.  If WSCC is funding easement acquisition, WSCC must 
pre-approve draft legal documents. WSCC may need to consult with the Attorney 
General’s Office.  

Appraisal – If funded, WSCC or cooperating partner will initiate an appraisal of the 
conservation easement property.  The appraisal must be obtained from a qualified 
appraiser. For projects funded with state money, the project sponsor must instruct the 
appraiser and review appraiser to use the standards set forth in the Uniform Standards 
of Professional Appraisal Practice (USPAP) publication. The appraised market value of 
the property must be a point value, rather than a value range. (Example: $257,000 
rather than $240,000 to $270,000). 

Appraisal Reviews - Independent appraisal reviews are required for all appraisals to 
confirm just compensation for the property. If the original appraisal relies on a timber 
cruise, other special reports, or research to establish property value, those also must be 
reviewed. 
 
Appraisal reviews must include the following: 
 

• Field inspections of the property and comparable sales when the appraisal sets 
the property value of the acquisition project at $250,000 or higher. Desk reviews 
are acceptable for properties having a value less than $250,000. 
 

• The review appraiser must comment on whether the following conditions are 
met: 

• The appraisal is complete within the scope of work applicable and the 
appraisal assignment. 

• The appraisal met applicable appraisal standards. 
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• The appraiser’s extraordinary assumptions are reasonable and justified. 
• The appraiser’s hypothetical conditions are reasonable and justified. 
• The appraiser’s consideration of encumbrances was satisfactory. 
• The appraiser’s data and adjustments are adequate and relevant. 
• The appraiser’s methods and techniques are appropriate. 
• The appraiser’s analysis, opinions, and conclusions are reasonable. 

 
• The review appraiser must approve or reject the value conclusion in the original 

appraisal. 
 

• If the review appraiser approves the market value established in the 
original appraisal, he/she either can acknowledge that the appraisal meets 
the appraisal guidelines in this manual or do the necessary work to bring 
the original appraisal into compliance. The confirmed market value is the 
final just compensation for the property. 

 
• If the review appraiser rejects the value established in the original 

appraisal, the project sponsor must either instruct the review appraiser to 
establish a new property value or obtain a new appraisal. The new 
property value then becomes the just compensation for the property. If 
the review appraiser previously had conducted a desk review of the 
property and now is working to establish a new property value, the review 
appraisal must take the form of a field review. 

Baseline Report - To ensure that existing conditions are noted and documented, a 
baseline study assessing the condition of the property will be conducted and must be 
provided no later than the closing date of the conservation easement unless prior 
approval is granted.  A baseline inventory records and characterizes the environmental 
aspects of the property at the time of the easement acquisition. The inventory provides 
the basis for future easement monitoring and, if necessary, enforcement. 

Baseline Guidance – WSCC has developed guidance for establishing a baseline for 
conservation easements and is provided in Appendix A - Resources.  

Baseline Documentation Form – WSCC has developed a form for completion 
which documents baseline conditions of subject property and is provided in 
Appendix A - Resources. 

Other Information - Information related to any proposed building envelopes reserved 
on the property must be provided.  At a minimum, data must include: 
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1. Property map with building envelope(s) boundaries. 
2. Shapefile of building envelope(s). 
3. GPS coordinates of building envelope(s) corners. 

Easement Compliance - WSCC agricultural conservation easements require that each 
easement include a provision to provide access to the grantee to conduct a general 
inspection of the easement area and to monitor compliance with the easement terms. 
WSCC recommends easement monitoring at least annually. If funding a cooperating 
partner, monitoring reports must be submitted to WSCC at least once every 5 years. 

Monitoring Report - To ensure that existing conditions are able to be monitored, 
easement language will provide for land access to monitor.  A monitoring report has 
been developed and is provided for in in Appendix A – Resources. 

Monitoring Guidance – WSCC has developed guidance for monitoring 
conservation easements and is provided in Appendix A - Resources.  

Title Commitment Requirements - The landowner will provide the WSCC or cooperating 
partner with copies of any documentation regarding title (ownership) to the property. 
Matters relevant to the conveyance of a conservation easement are: 

Subordination Agreement - Any and all mortgages or liens on the property must 
be subordinate to the conservation easement. A subordination agreement must 
be signed by the lender or lien holder, notarized, and recorded with the 
conservation easement.  

Property Boundary Survey - WSCC will review the legal description of the 
property in the title commitment and determine whether a survey is necessary.  

Water Rights - It is WSCCs preference that if water rights are present on the 
property that these be delineated in the Deed of Conservation Easement and be 
reserved to the conservation easement property for use on the property in 
perpetuity.  All reasonable efforts will be taken to ensure the water right is not 
exposed to relinquishment in accordance with Chapter 90.14 RCW including 
seeking to place or enroll the Water Rights in the Washington State trust water 
rights program on a temporary basis or seeking to lease the Water Rights for 
temporary use on land other than the Property in accordance with state water 
law. 

Final actions among partners - All documents necessary for closing on a conservation 
easement will be prepared and reviewed by the District, Title Company and landowner’s 
counsel. Prior to closing, signatures on closing documents are obtained from the chair of 
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the District board of supervisors and the Executive Director of WSCC if WSCC is a third 
party beneficiary. Recording of documents and other post-closing matters are handled 
pursuant to standard real estate practices and procedures. 

Eligible Costs 
Administration Costs 
Eligible project administrative costs include direct costs related to acquiring the 
property. Administrative costs are limited to no more than 5 percent of the total costs 
of the property and incidental costs combined. WSCC may approve a request to pay up 
to 10 percent administrative costs on a case-by-case basis. 
To request an increase above 5 percent, the sponsor must provide a letter to WSCC 
addressing the following: 

• What amount of administrative cost is requested? 
• Why is the additional administration costs needed? 
• What has been accomplished to date? Provide specific information about the 

status of property negotiations. 
• How will the additional administrative expenses impact the project scope? Will 

the original scope of work still be completed? 
• What is the updated project completion timeline? 

 
Administrative costs include the following: 

• Advertising 
• Attorney fees–document review 

and drafting, clearing title, and 
other project related work. 

• Billing preparation 
• Communication 
• Consultation 
• Contract award 
• Correspondence 
• GIS mapping 
• Meetings 

• Negotiations 
• Progress report preparation 
• Project administration 
• Public hearings 
• Room rental 
• Salaries and benefits 
• Site visits 
• Taxes (administrative goods and 

services) 
• Travel costs to site and meetings 

 
Property Costs 
If funds are provided to WSCC, direct costs for the purchase of real property or property 
rights are eligible. These include fee ownership and less-than-fee ownership costs. 
Fee ownership costs include land. Fee acquisitions also may include purchase of existing 
encumbrances or other rights on the property held by third parties such as mineral 
rights or water rights that will further support the protection of the property for public 
purposes. Less-than-fee ownership costs may include easements, leases, and separate 
property rights such as development, minerals, timber, or water rights. Property costs 
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are established by conducting an appraisal to determine just compensation (i.e. market 
value) to the landowner. The appraised value must be confirmed by an independent 
appraisal review. 
 
Incidental Costs 
Incidental costs are those costs incurred when purchasing land or property rights such 
as conducting due diligence investigations and closing on the transaction. Once an 
incidental item has been completed, the final document (e.g. appraisal) must be 
submitted along with the invoice requesting reimbursement of the incidental cost item.  
The following are eligible incidental costs in an acquisition project: 

• Appraisal and appraisal review–one per property 
• Baseline documentation–conservation easements only 
• Boundary line adjustments, lot line adjustments, and subdivision exemptions 
• Closing fees 
• Cultural resources (survey, excavation, on-site monitoring, data recovery, and 

other costs) 
• Fencing 
• Land survey (i.e. property boundaries). New legal surveys must be recorded with 

the county auditor’s office on the property title if the property is successfully 
acquired with an RCO grant. 

• Noxious weed control (initial control, up to $175 per acre or $3,500 per property 
for properties less than 20 acres). 

• Recording fees 
• Signs–boundary, entrance, notices, rules, etc. 
• Stewardship Plans 
• Taxes due at closing (compensating, excise, and pro rata taxes). Delinquent taxes 

owed on a property before the date acquired are eligible costs on a case-by-case 
basis with pre-approval from WSCC.  

• Title reports and insurance–extended title insurance may be approved on a case 
by-case basis 

• Wetland Delineations 

Escrow Payments – If WSCC is funding acquisition, although WSCC grants operate on a 
reimbursement basis, WSCC can deposit money in an escrow account for a pending 
acquisition as long as certain conditions are met. WSCC requires a minimum of 30 days 
to process an escrow payment. Contact WSCC early to begin the escrow payment 
process. Once an escrow payment is approved, it can take 3 to 7 business days for the 
funds to be received in escrow. 

Once WSCC deposits grant funding into the escrow account, closing must occur within 
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30 days or WSCC may request the funds be returned. After the transaction is complete, 
a copy of the executed and recorded conveyance document, recorded Assignment of 
Rights, and final title insurance policy, naming the grantee as legal owner, must be 
provided within 60 days of closing. 

Ineligible Activities and Costs 

Funds and sponsor matching money may not be used for costs peripheral to buying land 
or property rights. Ineligible costs include, but are not limited to the following: 

• Annual property taxes beyond the pro rata taxes due at closing 
• Bonus payments 
• Ceremonial or entertainment expenses 
• Costs associated with fundraising activities 
• Costs of preparing any grant application 
• Court costs 
• Damage judgments arising out of acquisition whether determined by judicial 

decision, arbitration, or otherwise 
• Deficit and overdraft charges, fines, penalties, interest expenses 
• Donations or contributions made by the sponsor, such as to a charitable 

organization or for organizational memberships and professional affiliations 
• Fees for feasibility studies 
• Indirect costs and costs not directly related to implementing the project such as 

overhead charges 
• Landowner liens and lien fees 
• Lobbying or legislative activities 
• Monitoring costs related to long-term compliance (i.e. conservation easements) 
• Publicity expenses (except legal requirements for public notices related to bids, 

etc.) 
• Taxes for which the organization involved would not have been liable to pay. 

9 Closing of Conservation Easement 

All documents necessary for closing on a conservation easement will be prepared and 
reviewed by WSCC, Title Company and landowner’s counsel. Signatures on closing 
documents are obtained from the Executive Director of the WSCC prior to closing. 
Recording of documents and other post-closing matters are handled pursuant to 
standard real estate practices and procedures. 
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10 Stewardship 

WSCC is committed to protecting the conservation purposes and values of all WSCC held 
agricultural easements in perpetuity. In order to minimize the potential for violations, 
the landowner is made aware of the requirements for complete and strict compliance 
with the conditions established in the agricultural easement deed. A positive 
relationship with each landowner is established and cultivated through annual 
monitoring inspections. The WSCC established monitoring sub-committee will be 
convened annually to review monitoring efforts and identify any issues that may need 
to be brought to WSCC commissioners. 

WSCC will maintain an updated Conservation Easement Monitoring Form. The 
Monitoring form will rate the property as either compliant, compliant but actions 
needed, or non-compliant. 

“Compliant” means that the monitoring inspection turned up no issues of concern and 
the property is meeting the terms of the conservation easement.   

“Compliant but actions needed” means that the property is in acceptable condition and 
is meeting the terms of the conservation easement, but staff noted issues that could 
ultimately impact the property’s conservation values. This may be the case when 
noxious weeds are becoming a problem. When such issues are noted on the property, 
the landowner is directed to address the issues to ensure the conservation values are 
protected.  

“Non- compliant” means that the property is no longer meeting the terms of the 
conservation easement and the issue must be addressed immediately. Depending upon 
the reason for non-compliance and the willingness of the landowner to address the 
issue, WSCC or cooperating partner will abide by the conflict resolution process within 
the Conservation Easement document.  If receiving funding from WWRP, WSCC will 
submit 5-year monitoring reports. 

If WSCC is funding of a cooperating partner, monitoring reports will be required 
annually. 

In the event that a possible violation is suspected, the following procedures will be 
completed: 

1. Potential violation is observed. 
2. Information is documented, including photographs. 
3. Deed is reviewed regarding the potential violation and enforcement. 
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4. The landowner is given written notice of the violation by certified mail return 
receipt requested. 

5. The Notice will: 
a. Identify the alleged violation. 
b. Advise the required management objectives. Provide viable compliance 

options. 
c. Specify a reasonable timeline for completion. 
d. Stipulate compliance notification to the WSCC representative. 

In the event that compliance is not achieved, the enforcement provisions of the 
Conservation Easement shall be followed. 

11 Amendments 

It is the policy of WSCC to hold and enforce conservation easements, as written, in 
perpetuity. Any request for an amendment to an easement must have a clearly justified 
reason and will only be approved under very special, limited circumstances. 

This amendment guidance sets forth the procedures for effecting an amendment on a 
conservation easement and the basic principles that will guide WSCC in exercising its 
discretion in amending an existing easement. 

An amendment to a conservation easement may be considered for circumstances 
including, but not limited to, the following: 

1. The amendment represents a minor or incidental change that is not inconsistent 
with the conservation values or purposes identified in the easement. 

2. The amendment enhances the conservation values or conservation purposes of 
the property, adds adjacent land, or achieves greater conservation of the 
property. 

3. The  amendment  corrects  an  error  or  oversight  in  the  original  conservation 
easement. 

4. The amendment will not set an unfavorable precedent for future amendment 
requests. 

5. The amendment does not adversely affect the standing as a holder of 
conservation easements. 

6. The amendment will not qualify as an impermissible private benefit. 
7. A public benefit is provided by the amendment. 

Any amendment request must increase the agricultural values or at least be neutral in 
its effect on the agricultural values. 
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To initiate the amendment process, a landowner must submit to WSCC a written 
request detailing the proposed amendment. The request must explain how the 
amendment meets one or more of the circumstances listed above, as well as discuss 
how it would have either a positive or negligible impact on the property’s agricultural 
values. This submission must also include a map with current and proposed features and 
any other supporting documentation. 

WSCC will review the documentation to determine that the proposed amendment 
meets one or more of the circumstances under which an amendment may be allowed, 
and ultimately find that the amendment either improves or has no effect on the 
property’s agricultural values. 

A staff recommendation is prepared, and following legal review, the proposed 
amendment must be approved by the Executive Director of WSCC and be placed on a 
WSCC regular business meeting agenda for consideration and / or approval as may be 
required. 

12 Conversion 

Funding sources are likely to have provisions related to the event a conversion has 
occurred and any remedies that are policy to the fund source. 

A conversion occurs when a property acquired is used for purposes other than originally 
stated in the project agreement.  

When determining the market value of the property being converted, WSCC will instruct 
the appraiser to make a special assumption that the Assignment of Right is not 
encumbering the property and to assume zoning has kept up with surrounding 
properties. Because the Assignment of Right will be extinguished once the conversion is 
approved, the appraised value must reflect the property free and clear of this 
encumbrance. 

13 Recordkeeping 

In compliance with the State of Washington records retention, hard files related to 
conservation easements will be maintained by WSCC with no destruction schedule. 
Additionally, conservation easement files are maintained electronically.   

WSCC will maintain files related to the transaction process for each property. The files 
include the following documentation: 
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1. Due diligence documentation (i.e. title commitment, subordination agreement, 
surveys, title insurance, water rights information) 

2. Appraisal. 
3. Baseline report. 
4. Closing documents. 
5. Financial documents. 
6. Board agendas and resolutions. 
7. Correspondence. 
8. Other background information. 
9. Deed of Conservation Easement with exhibits. 

14 Stewardship Files 

WSCC will maintain files related to stewardship for each property. Documentation 
included follows: 

1. Landowner contact information 
2. Easement information (acreage, acquisition date, parcel number(s)), a list of file 

contents, a list of any background or additional information such as 
correspondence with landowners) 

3. General location map 
4. Aerial maps including archival and new aerial photos 
5. Deed of Conservation Easement 
6. Management plans 
7. Monitoring reports 
8. Inspection letters 
9. Acknowledgement forms 
10. Baseline report 
11. Background information 
12. Correspondence 
13. Site photos 

These files are kept in the WSCC office in the secure main file room. All documents are 
scanned and the electronic copies are stored according to agency policy.  
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Appendix A – Resources 
 

WSCC Easement Resources 
1 - 2019 Easement Priorities https://scc.wa.gov/wp-content/uploads/2019/10/1-

SCC-2019-Easement-Priorities.pdf  
2 - 2019 Third Party Easement 
Holding Policy 

https://scc.wa.gov/wp-content/uploads/2019/10/2-
SCC-2019-Third-Party-Easement-Holding-Policies.pdf  

3 - 2019 Easement Step by Step https://scc.wa.gov/wp-content/uploads/2019/10/3-
SCC-2019-Easement-Step-by-Step.pdf  

4 - 2019 Draft Ag Conservation 
Easement 

https://scc.wa.gov/wp-content/uploads/2019/10/4-
2019-DRAFT-Agricultural-CE.pdf  

Landowner Resources 
5 - 2019 Questionnaire https://scc.wa.gov/wp-content/uploads/2019/10/5-

SCC-2019-Landowner-Questionnaire.pdf  
6 - 2019 Guide to Easement https://scc.wa.gov/wp-content/uploads/2019/10/6-

SCC-2019-Landowner-Guide-to-Easement.pdf  
7 - 2019 Tax advice notification https://scc.wa.gov/wp-content/uploads/2019/10/7-

SCC-2019-Landowner-Tax-advice-notification.pdf  
Baseline Documentation Resources 
8 - 2019 - Guidance https://scc.wa.gov/wp-content/uploads/2019/10/8-

SCC-2019-Baseline-Guidance.pdf  
9 - 2019 - Checklist https://scc.wa.gov/wp-content/uploads/2019/10/9-

SCC-2019-Baseline-Checklist.pdf  
10 - 2019 - Report https://scc.wa.gov/wp-content/uploads/2019/10/10-

SCC-2019-Baseline-Report.pdf 
Monitoring Documentation Resources 
11 – 2019 - Guidance https://scc.wa.gov/wp-content/uploads/2019/10/11-

SCC-2019-Monitor-Guidance.pdf  
12 – 2019 - Notification of visit https://scc.wa.gov/wp-content/uploads/2019/10/12-

SCC-2019-Monitor-Notification-of-Visit.pdf  
13 – 2019 - Report https://scc.wa.gov/wp-content/uploads/2019/10/13-

SCC-2019-Monitor-Report.pdf  
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	1 Purpose of Guidance
	2 Purpose of an Agricultural Conservation Easement
	Should WSCC be party to an easement either as primary holder or as third party beneficiary, the following standards will be met regarding agricultural conservation easement content:
	1. Provisions of an accurate legal document that prohibits any activity that substantially impairs or diminishes the agricultural viability of the land.
	2. Protection of any existing water rights necessary to maintain agricultural uses and retain such water rights for ongoing use on the agricultural land.


	3 Project Development
	If provided or awarded funding, WSCC will require appropriate due diligence proceedings, ensure compliance with funding policies, and obtain approval for any draft legal documents.

	4 Project Evaluation
	The following generally describes the process by which a landowner or cooperating partner might initiate WSCC sponsorship for easement holding or award of funds if appropriated.
	1. A landowner or cooperating partner approaches WSCC with a proposed agricultural conservation easement property.
	2. WSCC will request the landowner complete an Agricultural Conservation Easement Landowner Questionnaire. (See Appendix A – Resources)
	3. Upon receipt of questionnaire, WSCC, CD or Land Trust partner will:
	a. Provide notification to landowner acknowledging receipt of questionnaire through either a phone call or other communication.
	b. Describe to landowner a timeline with general expectations
	c. Discuss easement process
	d. Learn facts about the land,
	e. Gain consent to begin a more formal analysis,
	f. Share a draft deed of conservation easement.
	4. WSCC will initiate an analysis of the proposed property to determine if the land meets the criteria for consideration found in policy #19-02
	5. Upon determination that the property meets or exceeds the initial evaluation criteria, WSCC along with the cooperating partner may proceed with a site visit to the proposed property and complete an Agricultural Conservation Easement Worksheet.  (Se...
	6. Information related to the project will be entered into the Conservation Practice Data System.  In addition, cooperating partners will indicate if WSCC is being considered as primary holder or third-party beneficiary.

	5 Assignment of Rights
	6 Considerations for Rejection of a Property
	If the property does not meet the specific purposes of the easement program, WSCC may decline to proceed with the conservation easement based on recommendation of the easement sub-committee. The factors that may be considered in the decision to reject...

	7 Conflicts of Interest
	WSCC is committed to maintaining a high standard of professional integrity and will take all necessary precautions to avoid actual and perceived conflicts of interest and provide transparency in all conservation easement transactions as appropriate. A...
	Conflict of Interest is generally a situation in which professional judgment or behavior concerning a primary interest (in this case the acceptance of a property into the Program) may be improperly influenced by a different interest (such as financial...


	8 Funding process
	If the agency is requesting funding from existing programs as an eligible applicant, staff will follow appropriate established policies and guidelines.
	Appraisal – If funded, WSCC or cooperating partner will initiate an appraisal of the conservation easement property.  The appraisal must be obtained from a qualified appraiser. For projects funded with state money, the project sponsor must instruct th...
	Baseline Report - To ensure that existing conditions are noted and documented, a baseline study assessing the condition of the property will be conducted and must be provided no later than the closing date of the conservation easement unless prior app...
	Baseline Guidance – WSCC has developed guidance for establishing a baseline for conservation easements and is provided in Appendix A - Resources.
	Baseline Documentation Form – WSCC has developed a form for completion which documents baseline conditions of subject property and is provided in Appendix A - Resources.

	Other Information - Information related to any proposed building envelopes reserved on the property must be provided.  At a minimum, data must include:
	Monitoring Report - To ensure that existing conditions are able to be monitored, easement language will provide for land access to monitor.  A monitoring report has been developed and is provided for in in Appendix A – Resources.
	Monitoring Guidance – WSCC has developed guidance for monitoring conservation easements and is provided in Appendix A - Resources.
	Title Commitment Requirements - The landowner will provide the WSCC or cooperating partner with copies of any documentation regarding title (ownership) to the property. Matters relevant to the conveyance of a conservation easement are:
	Subordination Agreement - Any and all mortgages or liens on the property must be subordinate to the conservation easement. A subordination agreement must be signed by the lender or lien holder, notarized, and recorded with the conservation easement.
	Property Boundary Survey - WSCC will review the legal description of the property in the title commitment and determine whether a survey is necessary.

	Water Rights - It is WSCCs preference that if water rights are present on the property that these be delineated in the Deed of Conservation Easement and be reserved to the conservation easement property for use on the property in perpetuity.  All reas...

	Final actions among partners - All documents necessary for closing on a conservation easement will be prepared and reviewed by the District, Title Company and landowner’s counsel. Prior to closing, signatures on closing documents are obtained from the...

	9 Closing of Conservation Easement
	All documents necessary for closing on a conservation easement will be prepared and reviewed by WSCC, Title Company and landowner’s counsel. Signatures on closing documents are obtained from the Executive Director of the WSCC prior to closing. Recordi...

	10 Stewardship
	WSCC will maintain an updated Conservation Easement Monitoring Form. The Monitoring form will rate the property as either compliant, compliant but actions needed, or non-compliant.
	“Compliant” means that the monitoring inspection turned up no issues of concern and the property is meeting the terms of the conservation easement.
	“Compliant but actions needed” means that the property is in acceptable condition and is meeting the terms of the conservation easement, but staff noted issues that could ultimately impact the property’s conservation values. This may be the case when ...
	“Non- compliant” means that the property is no longer meeting the terms of the conservation easement and the issue must be addressed immediately. Depending upon the reason for non-compliance and the willingness of the landowner to address the issue, W...
	If WSCC is funding of a cooperating partner, monitoring reports will be required annually.
	In the event that a possible violation is suspected, the following procedures will be completed:
	1. Potential violation is observed.
	2. Information is documented, including photographs.
	3. Deed is reviewed regarding the potential violation and enforcement.
	4. The landowner is given written notice of the violation by certified mail return receipt requested.
	5. The Notice will:

	In the event that compliance is not achieved, the enforcement provisions of the Conservation Easement shall be followed.

	11 Amendments
	It is the policy of WSCC to hold and enforce conservation easements, as written, in perpetuity. Any request for an amendment to an easement must have a clearly justified reason and will only be approved under very special, limited circumstances.
	This amendment guidance sets forth the procedures for effecting an amendment on a conservation easement and the basic principles that will guide WSCC in exercising its discretion in amending an existing easement.
	An amendment to a conservation easement may be considered for circumstances including, but not limited to, the following:
	Any amendment request must increase the agricultural values or at least be neutral in its effect on the agricultural values.
	To initiate the amendment process, a landowner must submit to WSCC a written request detailing the proposed amendment. The request must explain how the amendment meets one or more of the circumstances listed above, as well as discuss how it would have...
	WSCC will review the documentation to determine that the proposed amendment meets one or more of the circumstances under which an amendment may be allowed, and ultimately find that the amendment either improves or has no effect on the property’s agric...
	A staff recommendation is prepared, and following legal review, the proposed amendment must be approved by the Executive Director of WSCC and be placed on a WSCC regular business meeting agenda for consideration and / or approval as may be required.

	12 Conversion
	13 Recordkeeping
	In compliance with the State of Washington records retention, hard files related to conservation easements will be maintained by WSCC with no destruction schedule. Additionally, conservation easement files are maintained electronically.
	WSCC will maintain files related to the transaction process for each property. The files include the following documentation:


	14 Stewardship Files
	WSCC will maintain files related to stewardship for each property. Documentation included follows:
	These files are kept in the WSCC office in the secure main file room. All documents are scanned and the electronic copies are stored according to agency policy.
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