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EBR Tools for 
Protecting the Environment



Overview of Presentation
1. The EBR at a Glance & Bill 57 Update

2. Public Notice, Comment & Appeal Rights under the EBR

3. Applications for Review under the EBR

4. Applications for Investigation under the EBR

5. How to Use EBR Tools Effectively & the EBR Review



The EBR at a Glance
- After a multi-stakeholder consultation process, the 

Environmental Bill of Rights (EBR) was enacted by 
Ontario in 1993 and proclaimed into force in 1994

- For over 25 years, the EBR has helped to ensure 
environmental protection, public participation in 
decision-making & governmental accountability

- To achieve these purposes, the EBR creates a number 
of key procedural (not substantive) rights that can 
be exercised by Ontario residents



The EBR at a Glance



Bill 57 Changes to EBR
- In late 2018, Schedule 15 of Bill 57 made several 

changes to the EBR that are now in effect, including:
Ø abolishing the independent ECO office (Dianne 

Saxe), & transferring some EBR reporting duties to a 
new “Commissioner of the Environment” (Jerry 
DeMarco) who is an employee of the Auditor General

Ø Changes to the process for filing EBR applications
Ø Changes to the Environment Minister’s duties & 

responsibilities (e.g. educating the public about EBR)



Public Notice, Comment, Appeal Rights
- Part II of the EBR establishes a mandatory regime for 
providing public notice/comment opportunities when 
prescribed Ministries are proposing to:
(a) enact, amend or repeal environmental laws, 
regulations or policies (e.g. guidelines, objectives, 
manuals, etc.); or
(b) issue, amend or revoke environmental instruments
(e.g. statutory licences, permits, approvals, etc.)
- Exceptions apply! Some non-compliance, too!



Public Notice, Comment, Appeal Rights
- The Environmental 

Registry is used as the 
primary means of 
providing public notice 
under Part II of the EBR

- Registry notices 
summarize the 
proposal, identify the 
contact person, set the 
deadline for comments, 
etc.



Public Notice, Comment, Appeal Rights
- Instrument decisions 

may be subject to third-
party appeal to the ERT

- Persons can obtain 
“leave” to appeal if it 
appears that the 
governmental decision 
is unreasonable & could
result in significant 
environmental harm



Applications for Review
- Part IV of the EBR enables Ontarians to apply for a 

review of an existing environmental law, regulation, 
policy or instrument on the grounds that it is 
inadequate to protect the environment

- Ontarians can also apply for a review of the need for a 
new environmental law, regulation, or policy in order 
to protect the environment

- Applications are now filed with the relevant Ministry 
(which must report within 60 days whether or not the 
requested review will proceed)



Applications for Review
Examples of EBR Apps for 
Review include:
-Review of approvals for 
lead smelter, landfill, etc.
-Review of EA Act
-Review of Regulation 903
-Review of need for 
intervenor funding law
-Review of the EBR itself 



Applications for Investigation
- Part V of the EBR enables Ontarians to formally apply 

for governmental investigations of alleged 
environmental offences

- Applicants must swear/affirm that they believe the 
facts alleged in the Application are true

- Applications are filed with the relevant Ministry 
(which must decide within 60 days if the 
investigation will proceed or not)

- Investigations may be refused if deemed frivolous or 
vexatious, not serious enough, or env harm unlikely



Applications for Investigation
Examples of EBR Apps for 
Investigation include:
-Investigation of leaking 
landfills
-Investigation of odour, 
noise or particulate 
emissions from industry
-Investigation of 
companies operating 
without required approvals



Using the EBR Effectively
1. Get informed & get involved (forms, guidelines & 

“how to” info available on various websites)
2. Watch the Environmental Registry like a hawk!
3. Consider filing FOI requests ASAP to obtain 

additional info regarding the proposal
4. Comply with all prescribed deadlines (especially 15 

day period for third-party appeals under the EBR)
5. Submit solid factual, technical, scientific evidence



The EBR Review 
- In response to Apps for Review of the EBR filed years 

ago by CELA & Ecojustice, the Environment Ministry 
commenced a public review of the EBR in July 2016

- See Notice #012-8002 on the “old” Registry: 
consultation guide lists 9 questions on improving 
EBR tools

- In late 2016, CELA, Ecojustice et al. submitted & web-
posted submissions on strengthening the EBR

- Still waiting for formal announcement of the 
outcome of the EBR Review (?!)



Further Resources
- https://www.cela.ca/ (includes general EBR 

information & precedents, including Lafarge case 
materials)

- http://www.auditor.on.ca/ (AGO website)
- https://eco.auditor.on.ca/ (archived ECO website 

that includes user guides, background papers, 
annual/special reports)

- https://ero.ontario.ca/ (Environmental Registry)
- https://www.ontario.ca/Laws (provincial laws & 

regulations)


