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The Church Office would like to say a huge thank you to James Moss for talking to us 

via video link.  Having the legal processes laid out clearly, in a way that’s easy to understand 

has been really useful.  And gives us peace of mind that we can continue to serve our local 

communities faithfully in full knowledge that we are following all the necessary procedures 

and policies for their protection.  And above all, allowing us to focus on the gospel and protect 

its good name.  

 

 

Podcast, Video and Article 

 Please be aware that all the information covered in this document is also available in 

podcast and video format on our site with Gavin interviewing James.   

 

The law covered relates to Great Britain only.  The information in this document and 

the related podcast and video is for general information purposes only and does not constitute 

legal or other professional advice.  You should seek specific legal advice in relation to any 

particular matter. 

 

And on the topic of videos, James had a few words he wanted to add.... 

 

*Important lockdown haircut disclaimer* 

 

‘When I agreed to do the Zoom interview with Gavin it was on the understanding that the audio 

was to be used in a podcast.  Had I known in advance that the video was also going to be used, 

I would have put on a lawyerly-looking shirt and tie and done something to my hair so that 

viewers could not detect that I’d missed a bit when doing my own lockdown haircut!’ 
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1. My legal background 

Education & Training 

I’ve been practising as a specialist employment solicitor for over 20 years, having 

qualified back in 2000.  My journey to where I am today really started back in Bassaleg 

Comprehensive School, Newport, where I really enjoyed Economics and History and French at 

A-level and wanted to find a career that used skills related to all 3. No-one in my family was a 

lawyer - my parents were teachers – my mother was a special needs teacher and my father 

was a lecturer in the school of nursing.  Following my A-levels I studied for a degree in English 

Law at King’s College London and then spent a further 2 years in Paris studying for a degree 

in French Law at the Sorbonne. 

On graduating in 1998 I did a training contract with Eversheds, one of the world’s 

largest international law firms at the time.  Whilst at Eversheds I managed to wangle a 3 month 

stint in their Paris office doing French labour law, amongst other things.  On qualifying in 2000 

I joined leading Cardiff employment law firm Capital Law and a few years later TLT in Bristol.  I 

later became Partner and Head of Employment at Acuity Law in Cardiff and was there for 

several years before deciding to leave to launch my own specialist employment practice, Slate 

Legal.  

Experience and Career Highlights 

Over the past 20 years I’ve advised a wide variety of employees from all walks of life 

and employers of all sizes in the private, public and third sector on the full range of 

employment issues including non-contentious matters (the kind of issues that tend to crop up 

on a daily basis – performance, disciplinaries, grievances, contractual issues, whistleblowing, 

redundancies etc) as well as contentious matters (defending or bringing Employment Tribunal 

claims like unfair/wrongful dismissal, discrimination claims, unlawful deduction form wages 

claims etc).  One of the highlights of my career was spending several hours in 10 Downing 

Street meeting with a solicitor from the Government Legal Department in connection with a 

race discrimination claim brought against a ministerial department and the charity for whom I 

was acting. 

How long have I been running Slate Legal? 

I set up Slate Legal back in January 2016.  Our clients are spread across Wales and 

England and most come to us via personal recommendation from previous clients and referrals 

from other solicitors and barristers. We are a virtual law firm, running a sustainable, paperless 

office, exploiting all the benefits of cloud-based technologies, artificial intelligence and 

encryption to facilitate flexible and mobile working and the highest levels of personal service. 

You can find out more about us on our website at:  www.slatelegal.co.uk 
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2. What are the essential policies and contracts that a church 

needs when employing staff? 

There are certain employment policies that I would deem essential for all employers 

based in Great Britain, including churches, regardless of the number of employees- I have 

deliberately limited my comments to GB only, because employment law is slightly different in 

Northern Ireland compared to the rest of the UK due to Northern Ireland-specific legislation 

and the devolution of employment law powers to the Northern Ireland Assembly.  These 

policies are essential because they are either required by law or without them the employer 

would be deprived of a potential defence or really be on a back foot when defending claims 

arising due to the conduct of their staff.  The essential policies and procedures are:  

 

1. Equal Opportunities Policy 

2. Anti-Harassment & Bullying Policy 

3. Disciplinary Procedure 

4. Disciplinary Rules 

5. Grievance Procedure 

6. Health & Safety Policy 

7. Anti-Corruption & Bribery Policy 

8. Data Protection Policy 

9. Data Retention Policy 

 

Equal Opportunities Policy, Anti-Harassment & Bullying Policy 

Employers are usually liable for the discriminatory acts of their employees acting in the 

course of their employment e.g. where one employee subjects a work colleague to sexual 

harassment. Employees have protection from unlawful discrimination/harassment regardless 

of their length of service.  It is possible for an employer to avoid such liability by proving that 

it took such steps as were ‘reasonably practicable’ to prevent the discrimination occurring 

(known as ‘the statutory defence’ to a discrimination claim).  However, without an Equal 

Opportunities Policy, an Anti-Harassment and Bullying Policy and appropriate training, such a 

defence will be extremely difficult to run successfully. 

 

Grievance Procedure, Disciplinary Procedure & Rules 

Employers also have a duty to give employees a written statement of the main terms and 

conditions of employment (sections 1 - 7B, Employment Rights Act 1996) which must contain 

disciplinary rules and the procedures for disciplinary decisions, appeals and grievances, or refer 

the employee to some other easily accessible document, such as a staff handbook, containing 

that information.  Consequently, a Disciplinary Procedure and Rules as well as a Grievance 

Procedure are essential. 
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Health & Safety Policy 

Employers with 5 or more employees are required to have a written record of their health 

and safety arrangements (section 5(2), Management of Health and Safety at Work Regulations 

1999) – hence the need for a Health & Safety Policy.  The need for and the terms of such a 

policy are intended to ensure that the employer has a clearly defined understanding of what 

its health and safety responsibilities and goals should be.  It is strongly recommended that 

smaller employers have such a written policy and carry out regular risk assessments and keep 

written records.  Assessments should be carried out at least once a year, and preferably more 

frequently.  If an incident were to occur, any church would want to be in a position to produce 

evidence that assessments had been carried out and appropriate precautions had been 

considered and taken. 

 

Anti-Corruption & Bribery Policy 

In the UK, it is a criminal offence to offer, promise, give, request, or accept a bribe.  

Individuals found guilty can be punished by up to 10 years' imprisonment and/or a fine.  If an 

organisation fails to prevent bribery it can face an unlimited fine, exclusion from tendering for 

public contracts, and substantial damage to its reputation.  An Anti-Corruption & Bribery Policy 

provides guidance to all persons working for a church on their respective obligations and 

potential liabilities under the Bribery Act 2010.  It may also assist a church in meeting the 

‘adequate procedures defence’ to a bribery offence committed by anyone performing services 

for or on behalf of the church – which would include employees as well as contractors, agents 

and volunteers.   

 

Churches need to consider whether they have a Bribery Act compliant selection process 

for appointing contractors or when selling property or sending funds to other 

churches/organisations/missionaries abroad.  For example, does the church have to obtain 

more than one quote, or simply appoint a contractor known to the church?  When selling, 

must the church sell to the highest bidder, or to someone known to the church?  Does the 

church appoint the contractor or sell to the purchaser who has offered a substantial donation 

to the church?  Does the church adequately monitor the use of funds sent abroad and how 

sure is it that such funds will be used for the purpose for which they were intended, rather 

than what could be deemed to be bribery?  Although an Anti-Corruption & Bribery policy for 

a church would look a lot less detailed than what would be expected of, for example, a UK 

financial institution, it would nevertheless be prudent to ensure that the policy adopted 

enables the church to demonstrate that it has put in place ‘adequate procedures’ to prevent 

bribery, which would usually include covering the above issues in general terms.   
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Data Protection Policy & Data Retention Policy 

The Data Protection Act 2018 sets out the framework for data protection law in the UK 

and all employers must comply with it.  In addition, the EU General Data Protection Regulation 

(‘EU GDPR’) continues to apply post-Brexit because it was directly incorporated into UK law by 

the European Union (Withdrawal) Act 2018 on 31 December 2020 and is now known as the UK 

GDPR.  In extreme cases, breaches of the UK GDPR could cost organisations up to £17.5 million 

or 4% of annual global turnover, whichever is higher.  Having a Data Protection Policy and 

Data Retention Policy is therefore essential to help churches set out how they protect 

personal data and the principles, rules and guidelines that inform how they will ensure 

ongoing compliance with data protection laws. 

 

It is prudent for churches in GB to take prompt action to put in place and adhere to the above 9 

essential policies as doing so will not only help ensure that all staff are treated fairly and 

consistently but will also help to limit the risk of any successful Employment Tribunal claims. 

 

Employment Contracts 

It is also very important to have a decent employment contract template, covering all 

the key terms and conditions of employment – setting out the rights and obligations of the 

employer and the employee.  Using the template as a basis for staff contracts, it can, where 

necessary, be tailored to the employee concerned: for example, the contract of a pastor will 

be different in certain respects to that of a church cleaner who does not have any teaching 

responsibilities.  It is important to get the contract right first time as once agreed, if an 

employer wishes to make any changes the employee’s consent will be required in order for 

the changes to be legally valid.  Employers are required to provide an employment contract 

to employees on or before the date on which their employment starts - ideally, it should be 

provided well before the start date (previously, employers had to provide this within 2 months 

of starting, but the law on this changed from 6 April 2020). 

 

Whilst it can be useful and, in some instances, necessary, to cross-refer within the 

employment contract to relevant policies and procedures in the Staff Handbook, if an 

employer wishes to retain the flexibility to amend its policies and procedures without first 

having to obtain employee consent to such changes, it is important to make it clear in the 

contract that all such policies and procedures do not form part of that contract and may be 

amended by the employer at any time.  Any such amendments should of course be 

communicated to the staff. 

 

I would advise against copying an employment policy/procedure/contract from the 

internet.  This is not only highly risky, but is also likely to be a false economy.  No two 

businesses/organisations are identical and so using a contract drafted for another 
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business/organisation, without carefully checking that it is appropriate for your church, can 

cause real problems.  Further, it is often difficult to know who created the document, whether 

it was intended to be used in a legal jurisdiction other than Great Britain and, if prior permission 

has not been obtained, any copying is likely to be in breach of copyright which could result in 

legal action. 

 

Top tip: Churches should follow good practice and put all their employment-related policies into 

a user-friendly 'Staff Handbook' and make that readily available to their staff (ideally on an 

intranet/shared drive or by making a hard copy available in the church office), drawing it to the 

attention of new recruits during their induction process, dealing with any queries and identifying 

any staff training needs in relation to such policies and procedures. 
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3. How often should churches update their employment policies 

and employment contracts? 

Best practice would be to review them at least annually.  In the podcast, I mentioned a 

very recent case from the Employment Appeal Tribunal (‘EAT’) which was published on 4 

February 2021.  The name of that case is Allay (UK) Ltd v Gehlen and here’s a link to the 

judgment: http://bit.ly/3jmnhdJ.  In that case the EAT held that an Employment Tribunal was 

entitled to reject an employer’s ‘reasonable steps’ defence to a claim of racial harassment.  

Although the harasser and 3 other employees who were aware of the harassment (including 2 

managers who had failed to report matters to Human Resources) had received equality and 

diversity training around 2 years earlier, the EAT found that it had become ‘stale’ and 

ineffective, and that it would have been a further reasonable step for the employer to give 

refresher training.  So this is a further reminder that employers are going to need to review 

the training that their staff have received and decide whether it has become ‘stale’ and 

ineffective’ and if so, provide refresher training.  Slate Legal can help with any such refresher 

training your church may need.  Feel free to contact us to discuss your requirements. 

 
 

  

https://t.co/0NUfZoSVAc?amp=1
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4. Are churches able to require their staff to be Christians? 

 

It depends! Under the Equality Act 2010 it is possible to state that a particular job 

requires a person to hold a particular religion if, having regard to the nature or context of the 

job, this is an occupational requirement (i.e. it must be crucial to the post, and not just one of 

several important factors) and it is objectively justified i.e. it is a proportionate means of 

achieving a legitimate aim.  So, for example, it is possible to ensure that roles which are central 

to developing and maintaining a church’s Christian-based ethos (e.g. pastoral leadership roles) 

are always held by committed Christians.  It would therefore be lawful to exclude people who 

are not Christians from such roles.  In contrast, being a Christian would not be an occupational 

requirement for the position of church cleaner, as the post’s primary purpose is not for 

organised religion. 

 

Similarly, there are several exceptions to the Equality Act 2010 which would allow a 

church to require those in pastoral leadership roles (where the religion’s doctrine is key to the 

job) to be male, heterosexual and require them not to be a civil partner or married to a person 

who has a living former spouse or civil partner, and to have requirements relating to the 

circumstances in which their marriage or civil partnership came to an end.  As well as applying 

to pastors, these exceptions could also apply to those in key roles representing or promoting 

the religion.  A church which is employing someone for the purposes of an organised religion 

may discriminate on the above grounds where it is necessary to do so either (i) to comply with 

the doctrines of the religion, or (ii) because of the nature or context of the employment, so as 

to avoid conflicting with the strongly held religious convictions of a significant number of the 

religion’s followers.  To discriminate lawfully in this way, the church would have to reasonably 

believe that the individual does not meet the particular requirement. 

 

Where churches wish to rely on an occupational requirement for employees in certain 

roles to be Christians and to behave in a certain way, it is important to define clearly in writing 

the core doctrinal beliefs that such employees are expected to hold.  In addition to the 

disciplinary rules applicable to other staff, staff whose roles have such an occupational 

requirement may also be required to adhere to a separate Code of Conduct setting out any 

particular standards of behaviour expected - this might, for example, include restrictions on 

conduct occurring outside of formal working hours e.g. prohibiting sexual immorality including 

adultery and sex outside of heterosexual marriage, where this would be damaging to the 

reputation of the church.  In contrast, it is less likely to be fair to apply the same requirements 

to a church cleaner and so their dismissal for such conduct could result in the church facing 

an unfair dismissal claim (assuming they have been continuously employed by the church for 

2 or more years). 
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For further information on this topic, see ACAS’ guidance note entitled ‘Religion or 

belief discrimination: key points for the workplace’: 

https://archive.acas.org.uk/media/5876/Religion-or-belief-discrimination-key-points-for-the-

workplace/pdf/Religion-or-belief-discrimination-key-points-for-the-workplace.pdf 

 

  

https://archive.acas.org.uk/media/5876/Religion-or-belief-discrimination-key-points-for-the-workplace/pdf/Religion-or-belief-discrimination-key-points-for-the-workplace.pdf
https://archive.acas.org.uk/media/5876/Religion-or-belief-discrimination-key-points-for-the-workplace/pdf/Religion-or-belief-discrimination-key-points-for-the-workplace.pdf


Employment Policies and Procedures Every GB Church Should Have 

11 

 

Copyright © 2020 The Church Office. This document was produced by Slate Legal in 

collaboration with The Church Office.  

 

5. Is a minister of religion an employee? 

One related issue arising out of our discussion is whether a minister or pastor is an 

employee or not.  This issue has been hotly debated in the courts and Employment Tribunals 

over the years.  Until fairly recently, the position tended to be that no employment relationship 

could exist between a religious community and an individual minister – they were considered 

to have been appointed to a ministerial office and so were classed as ‘officers’, not employees.  

However, in more recent years the courts and Employment Tribunals have preferred to analyse 

the factual situation in each individual case.   

 

Consequently, in President of the Methodist Conference v Preston (15 May 2013) 

https://www.supremecourt.uk/cases/uksc-2012-0015.html although a majority of the 

Supreme Court decided that Mrs Preston - a Superintendent Minister of the Methodist Church 

- was not an employee for the purposes of the Employment Rights Act 1996 and was therefore 

not eligible to bring an unfair dismissal claim, it was made clear in the leading judgment that 

this decision was based on the particular facts.  It is clear from this case that there should be 

no presumption that ministers or pastors could not be employees, and the question of whether 

there is a contract of employment in place should focus on what were the intentions of the 

parties, with an examination of the rules and practices of the particular church and any special 

arrangements made with the particular minister. 

 

  

https://www.supremecourt.uk/cases/uksc-2012-0015.html
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How can Slate Legal help me? (Including a special The Church 

Office discount code...) 

Slate Legal can help churches put in place the essential policies and procedures and 

appropriate employment contracts.  We frequently conduct audits of our clients’ existing 

employment-related policies, procedures and employment contracts. Any church interested in 

this service would simply need to email these documents to me quoting discount code 

#TCOSlateLegal0221.  After a quick review I will aim to respond promptly, providing a 

discounted fixed fee for reviewing and updating them.  In some cases, where a 

policy/procedure/contract is seriously defective or out of date, it may be possible to simply 

swap it for our template, resulting in a time-saving and thus a lower fixed fee than would 

otherwise be the case if we needed to amend and tailor all of the 

existing policies/procedures/contracts.  We are usually able to provide the updated/revised 

documents within 10 working days of receipt of payment of the agreed fee. 

 

 


