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1. AGENDA 

1. Welcome | Chair Update 

 Update on Board Activities and Priorities 

2. Chief Executive Update 

 Financials 

 Audit Report 

 Omicron Response 

3. Pig Welfare Code 
 Update on Process 

 5 Domains Peer Review 

 Key Industry Positions on Welfare 

4. GIA OA 
 OA Final Version 

 Legal Opinion 

 Process to Establish a Bio Security Levy 

5. Environmental 
 He Waka Eka Noa Emissions Pricing Consultation  

 Key Issues 

 Farmer Feedback 

6. General Business 
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2. INTRODUCTION 

We’re really looking forward to meeting with you next week.  

This information pack is being provided to you ahead of the zoom meeting 
scheduled for Tuesday 22 February. The pack is intended to update you on 
the most recent information and encourage participation during the online 
presentation. 

We need your feedback and engagement during the presentation so that 
we know your views to best represent our industry. 

It’s a lot of information to take in and there will be varying levels of awareness 
on the topics across industry but we hope that the information pack provides 
you with the background and technical details so you are fully informed and 
can play your part in deciding our collective future. 

During the presentation we will be asking for your consultative input on the 
GIA operational agreement, the Welfare code for Pigs and Environmental 
Emissions pricing. There will be a lot to cover on the day and the presenters 
will make time for questions where possible. It would be of great assistance if 
you can read the material provided in this pack prior to the meeting on 
Tuesday.  

This will be the first time we’ve run a virtual presentation of this magnitude, we 
know it’s not ideal and would much rather it was in person ourselves. We’ve 
upgraded our audio-visual equipment to enhance the experience.  

You can help things run smoothly too. We know some will be less familiar with 
online meetings than others. Please ensure you have Zoom installed on your 
computer/device and are familiar with its functions. If you need assistance, 
you can call us ahead of time to make sure you are ready to go on Tuesday, 
but please don’t leave this until the last minute!  

There will be some parts of the presentation where we want you to join in by 
making a comment or asking a question. 

So, we will utilise some basic zoom etiquette 

 When you join you will be placed in a waiting room until the meeting is 
ready to commence 

 When you join you will be automatically muted to limit sound 
interference. 

 If you have a question,  
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o use the chat function– it’s a button that looks like this  at the 
bottom of your screen. Using Chat is the preferred way to ask a 
question or make a comment 

o Or use the raise hand button – it looks like this  

o If you are asking a question in person (rather than via chat), you will 
be un-muted by us  

 Jane will be monitoring these functions during the meeting and will do 
her best to alert the speaker and let them know there is a question at 
an appropriate time. 

Zoom link for the meeting 
https://us02web.zoom.us/j/84084618868?pwd=V2RBMDFwRGNtR29FOGQ4Vm
1QYitsdz09 

 

See you all next week! 

Kind regards 

David Baines 
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3. FINANCIAL 

3.1 Statement of Comprehensive Income 

For the Year Ended 30 September 2021 

 

 

3.2 Statement of Changes in Equity 

For the Year Ended 30 September 2021 
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3.3 Independent Auditor’s Report 

 

 

3.4 Four Months Ended 31 January 2022 
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3.5 Balance Sheet 
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4. OMICRON RESPONSE 

Situation 

Omicron case numbers are rising as predicted by the latest modelling. Most 
regions in New Zealand have a positive case. In response, New Zealand 
has moved to Omicron phase 2, to mitigate the impact on domestic supply 
chains. With two initiatives coming into effect. NZPork is recommending all 
farmers register as a critical workforce, giving them access to the initiatives, 
with more details below 

 A Close Contact Exemption Scheme to ensure critical services can 
continue to operate, using daily rapid antigen testing (RATs) 

 ‘Bubble of one’, which will allow any workers to return if they can 
stay isolated while working and a business does not need to register 

For information on phase 2 click here 

 

Supply Chain - Processors 

NZPork has regular contact with processors and MPI to be aware of any 
impacts of Covid on the pork supply chain and develop contingency 
plans. 

 

So What Can You Do? 

Focus on what you can control and plan ahead  

 In order to access Government supplied RATS, NZ Pork recommends 
that farmers register their business, as a critical workforce and staff 
has critical workers here. Please note you will need a RealMe login, 
just as you did to register as an essential business 

 Workers who are close contacts will be the ones accessing the RATs 
so discuss with your them how the critical workforce scheme will 
work and what is expected of them, consider printing off this 
explanation document 

 Got to www.healthpoint.co.nz or RAT Order form to find out where 
you and your staff can access Rapid Antigen Tests 

 Be prepared to have lower staffing numbers as staff are asked to 
isolate or are sick 
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o If suitable get staff to help create a plan, run through some 
scenarios, - who is off - work, for how long and what impact 
does that have on the farm operations 

o What can you do to reduce the impact -- working longer hours, 
focusing on critical tasks, can you coop short term help from 
family friends 

o Remember you will still need to meet minimum wage 
requirements and Health and safety 

 If staff or you need time off due to Covid testing or having to isolate, 
there is financial support available. To see if you qualify go to 

o COVID-19 Leave Support Scheme - Work and Income 

o COVID-19 Short-Term Absence Payment - Work and Income 

 Based on the Australian experience expect disruptions to your 
supply chains both on to and off the farm 

o Are you prepared if the supply chain slows down? 

 Have a talk to your processor and wholesaler about 
what they are planning and the impact on your farming 
operation 

 Ring your stock transporter – do they have a plan in 
place and where does your farm fit? 

o What are the farm supplies looking like? Consider ringing 

 Feed suppliers, are they expecting any supply and 
delivery problems 

 Fuel tanks are full? 

 Stock medicines, talk to your vet about access to 
necessary medication 

 Stock up on home essentials and plan how to stay in contact with 
friends and family for some ideas click here 

For more information on the Governments response to Omicron go to  

  Managing the impact of COVID-19 cases at your business — 
business.govt.nz 
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Next Few Months - Look After Yourself and Others 

The next few months will be difficult for all of us. We encourage farmers 
and their staff to get vaccinated and boosted. 

Plan how you can stay in touch with neighbors, family and friends 

If you need support or help, please reach out either to your local Rural 
Support Trust NZPork or the following organisations can provide assistance. 

 Rural Support Trust 0800 787 254 

 Need to Talk? 1737 

 FarmStrong 

 

What is the Close Contact Exemption Scheme?  

Under the scheme, workers who are close contacts of a COVID-19 case 
may return to work during their isolation period subject to the results of a 
daily rapid antigen test.  There are no exemptions for confirmed positive 
cases or anyone who is displaying COVID symptoms.   

We believe the entire pork industry falls within the scope of ‘food 
production and its supply chain’. This means that all ‘close contacts can 
keep going to work instead of isolating if they return daily negative rapid 
antigen tests (RATs)’.What 

When needed, RATs can be picked up from local pharmacies and doctors’ 
surgeries. To find your local source, please visit www.health point.co.nz, 
enter your address and search rapid antigen test 

 

Bubble-of-One  

All services and businesses (including government agencies) are able to 
use “Bubble of One” for any worker, provided they can meet the 
requirements set out below. The worker must be: 

 vaccinated,  

 does not have any symptoms (asymptomatic) and 

 able to maintain an individual ‘Bubble-of-One’ while at work, 
indoors or outdoors (they cannot be customer-facing) 

They are not required to use rapid antigen testing (RATs) as part of this, nor 
is the business or service required to register.  
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To learn more about the ‘bubble of one’ click here. 

At work, the worker must do the following to maintain a bubble of one: 

 use a medical mask at all times (including wearing a medical mask 
before entry to the workplace, and changing as needed during the 
day) 

 comply with any infection prevention and control protocols at work 

 work in an indoor or outdoor space with no others present in that 
space (defined as an indoor space that has direct airflow with other 
spaces, or an outdoor space that is separated by at least two 
metres from other outdoor spaces) 

 travel solo, to, from and around work or between jobs (the worker 
cannot use public transport) 

 eat alone in a well-ventilated space, outdoors where possible 

 use a dedicated bathroom (if this is not possible, no others should be 
present in the bathroom while the worker is using it) 

 ensure that if symptoms develop at any stage, follow the public 
advice for close contacts with symptoms at 
www.health.govt.nz/COVID-19-contact 

 continue participating in regular workplace surveillance testing if this 
is already in place. 

 At home, the worker must self-isolate as per standard for close 
contacts, including testing  

 

Some useful links 

 Details and register for the close contact exemption scheme here 

 Learn more about rapid antigen tests (RATS) here 

 Learn more about the ‘bubble of one’ here 

 A media release on the announcement can be found here. 
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5. NAWAC CODE REVIEW 

The information provided in this briefing document is supplementary to the 

Tues. Feb 22 farmer meeting.  

In regard to the code review, the main goals of the day, are to update farmers 

and gain some clarity on agreed industry positions.   

5.1 Update on Process 

Background Summary 

Consultation on NAWAC’s proposed Draft code had been scheduled for 
October last year. Prior to this David Baines and Eric Roy met with the 
Animal Welfare Minister where she was presented with a comprehensive 
brief on NZPork’s concerns on the impacts of any proposed code changes 
to farrowing and mating stalls without adequate input from industry. We 
also raised concerns around other discussion points such as space and 
behaviour/manipulable material that we understood were being looked at 
by NAWAC.  Consultation on a draft code never eventuated in October 
2021 and NZPork again met with Minister Whaitiri in December. We believe 
it was a constructive and positive meeting and the Minister has since 
advised that Cabinet has requested further economic analysis of the 
impact of all NAWAC’s proposed changes in the code. 

 

Current Activity 

Upon request, NZPork and industry vets have been providing assistance to 
the economic analysis in the form of up-to-date industry information and 
known, on-farm costs for inputs to modelling such as farrowing system 
conversions, feed costs, building costs per m2 and flow-on impacts across 
the farming system. We’ve also been communicating other elements such 
as council compliance and land availability, extra labour costs, changes to 
temperature and ventilation systems, and increased piglet mortality that 
should be considered in any modelling of proposed code changes. We 
see this as important to ensure an accurate representation of the 
economic impacts is reported. 

NZPork’s own modelling of cost impacts to the average New Zealand pig 
farmer shows that changes to farrowing and mating stalls without support 
measures impose a significant, if not completely unmanageable, barrier to 
a sustainable industry – changes to space even more so. A final cost 
analysis will be presented to the Minister soon. NZPork will meet with the 
Minister around the end of February/start of March.  
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How influential the economic impact assessment will be against the desire 
of the Minister to progress with consultation on the welfare code changes 
remains to seen.  

The justification for changes to the code from a welfare perspective is an 
additional area of concern and, unless the information provided to the 
Minister/cabinet changes opinions, our prime opportunity for tackling wider 
process flaws and animal welfare outcomes remains to be during any 
public consultation period, now believed to be earmarked for May 2022 
(unconfirmed). 

 

5 Domains Peer Review 
The New Zealand Animal Welfare Act was amended in 2015 to include 
recognition of animals as sentient beings, and the removal of an ‘exceptional 
circumstance’ clause which had permitted, in certain cases, practices that 
did not fully meet the obligations of the Act. Pre the 2015 amendment, 
NAWAC had used this clause to justify the use of farrowing crates and mating 
stalls. After the High Court judgement in November 2020, a NAWAC pigs 
subcommittee was established with a Terms of Reference to “Provide 
evidence-based animal welfare advice to the Minister responsible for animal 
welfare to support a move away from the current use of farrowing crate 
systems and mating stalls.” 

A component of the NAWAC pigs subcommittee’s work plan was to 
undertake a 5 domains assessment of animal welfare impacts and 
enhancements in relation to farrowing and mating system scenarios. The 
completed NAWAC’s 5 domains assessment report was provided to the 
Minister for Animal Welfare and will be released as an accompanying 
document to the Code of Welfare when it is published for public consultation. 
We have a number of concerns about the framework developed and how it 
has been applied.   

Because of these concerns, NZPork agreed to seek an independent expert 
peer review of NAWAC’s report. With an independent view, a critical 
objective expert evaluation means we can better evidence our 
disagreement with any undesirable proposed code changes. Alternatively, 
any supportive feedback of NAWAC’s report that emerged from the peer 
review would allow us to be better assured that the assessment stood up to 
scrutiny by independent reviewers with expertise in pig production and 
welfare, if that was their finding. 

We commissioned a peer review by experts from the Animal Welfare Science 
Centre University of Melbourne and the Centre for Animal Science, University 
of Queensland.  
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Some concerns the reviewers raised about NAWAC’s approach 

 Physiological indicators were not included in their assessment 

 Live-born piglet mortality was not included as a welfare impact 
indicator 

 The welfare indicators used were not balanced  

 There was limited consideration of the relevant scientific literature 

 The interpretation, use and limitations of how welfare impacts were 
rated was problematic. 

 

Some key conclusions of the review 

 The reviewers do not support NAWAC’s conclusions about the welfare 
impacts to sows and piglets in pens with temporary confinement and 
show there is conflicting or contrary evidence to this conclusion 

 The reviewers do not accept NAWAC’s conclusions on mating stalls 
and to the knowledge of the reviewers there is no literature 
demonstrating the detrimental effect of a short period of confinement 
of weaned sows 

 The reviewers do not accept NAWAC’s conclusions on enrichment in 
mating stalls. Whilst they agree that enrichment opportunities in indoor 
mating systems are limited, they question whether the brief time period 
this is applicable to is a serious stressor. 

 There is further research required but it is the reviewers’ opinion that 
there are opportunities for more enrichment to be provided to sows 
and piglets in loose pens and temporary confinement. However, doing 
the same for piglets and particularly sows in farrowing crates is more 
challenging and needs more research. 

 
5.2 What’s Happening Next? 

It is our belief the conclusions of the independent peer review of the 5 domains 

report commissioned by NZPork, supports our view that there are unreasonable 

and scientifically unjustifiable changes to the Code of Welfare for pigs. 

Furthermore, the unacceptable financial costs presented in the Economic 

impact analysis requested by the Minister, gives NZPork and industry strong 
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credible grounds to request a fresh approach including greater industry input 

into drafting a feasible Code. This will be our position when next talking to 

Minister Whaitiri. 

Irrespective of the outcome of this next step, there will be a consultation period 

on a Draft code at some point. It might be May as suspected for the current 

NAWAC version, or later on if the Minister sees fit to engage with us further in the 

Code drafting process. Either way, farmers can help us to make a strong 

submission by coming to some agreed positions on some considerations within 

the Code of Welfare. 

 

5.3 Key Industry Positions on Welfare 
Clarity on an agreed industry position will be important if we are to effectively 
demonstrate our perspective on the animal welfare outcomes and feasibility 
for implementing potential code changes, and to be confident we are 
representing the commercial sector as a united voice. 

As such the Board has identified four key areas that would most significantly 
affect farmers which we will be discussing on Tuesday: 

a)  Farrowing systems  

b) Mating stalls 

c) Minimum space for growing pigs 

d) Weaning age 

Some prompts for you to think about: 

Considering a long-term view 

‐ What will consumers value in 10 years’ time? 

‐ What can you live with? 

‐ What can’t you live with? 

We are looking for robust debate and accept that we may or may not reach 
an agreed position on the day. 

This is OK and is all part of process. 
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a. Farrowing Systems 

We know from engagement with NAWAC early last year that they are 
proposing changes to the current use of farrowing crates. This will take the 
form of removing the use of farrowing crates altogether or reducing the 
duration they may be used for. 
 
We need an agreed industry position on  

1. Farrowing systems: 
i. Status quo – Farrowing crates 
ii. Pen based systems with temporary crating (‘combi 

pens’)*See note below 
iii. Pen based systems with no crating (‘loose pens’) 
iv. Providing manipulable material to sows X days before the 

calculated farrowing date (and what, how much, how 
long for) 

2. The length of time farrowing crates should be used for 
i. Pre farrowing 
ii. Post-farrowing *see note below 

3. The size of a farrowing pen 

 
We have provided a detailed summary of known research for key position 
topic. Please refer to Appendix A  

*Note: In May last year, Farmers agreed - combi crates with confinement for a 
total of 5 days (mix of pre and post farrowing). The thought being science 
only supports 3-4 days post farrowing. It was accepted that the industry 
position had to be supported by science. 

 

b. Mating stalls 

The current use of mating stalls was also addressed in the 2020 Judicial review 
case, hence requiring changes to be made to mating stalls in the revised 
Code. Such changes could mean a complete prohibition of any use of 
mating stalls, or a reduction in the length of time spent in a mating stall.    

We need an agreed industry position on how much time is acceptable in a 
mating stall. 

We have provided a detailed summary of known research for key position 
topic. Please refer to Appendix A 
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c. Space 

Although NAWAC has not specifically engaged with NZPork on any proposed 
space requirements we are certain there will be proposed changes to grower 
space. This is most likely to be in the form of an increased k value used to 
calculate space allowance per pig based on weight. 

We need an industry agreed position on an acceptable k value for 
calculating the minimum space requirements for growing pigs. *see note below 

We have provided a detailed summary of known research for key position 
topic. Please refer to Appendix A 

*Note: in May last year, farmers agreed to space using the formula with 
k=0.034. Again, the thought was this can be defended with science whereas 
the status quo cannot. 

 

d. Weaning age 

Once again, NAWAC has not specifically engaged with NZPork on any 
proposed code changes to requirements around weaning age. However 
recent correspondence with key parties such as MPI, the Minister and their 
advisors strongly indicates this as a surprise addition to a draft code. As such it 
is important that we discuss this with farmers given its potential impacts on 
farm. 

We need an agreed industry position on 

1. Whether industry could accept a specified 
minimum or, a specified average weaning age. 
and, 

2. what that age is. 

We have provided a detailed summary of known research for key position 
topic. Please refer to Appendix A 

 

5.4 Industry Position on Transition 
As covered above, inputs to the Code review span both animal welfare and 
economics. Economics necessarily considers commercial feasibility. Political 
factors also are clearly very influential.  

The industry position on transition required for any significant change in farming 
practice has, and will continue to, emphasise the critical necessity of adequate 
timeframes, financial support for transition, and parity with imports.   
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6. GIA OERATIONAL AGREEMENTS (OAS) AND LEVY ORDERS 

When we entered the GIA partnership in 2014, NZPork assured farmers it would 
consult with them before committing any additional funds to biosecurity via 
GIA, although it would continue its ‘business as usual’ focus on biosecurity.   

There are two key parts to this consultation that we are now asking you and 
other stakeholders to consider. 

1. A contract agreeing to terms of partnership including funding, termed 
an Operational Agreement (OA). 

2. The establishment of a biosecurity levy using a Biosecurity Levy Order, as 
an option to fund, or part fund, industry’s share of a response activity 
under the operational agreement.  

 

6.1 The Draft Operational Agreement (OA) 

A draft OA covering pig-specific non-zoonotic pests and diseases has been 
negotiated over the past 2 years. It has now been agreed with MPI that it is at 
a stage suitable for farmer consultation.  

The concept is substantively as presented to farmers at the February 2021 
meetings where it was supported in principle. It covers the following key 
points: 

a. Term of agreement  

b. Pig-specific non-zoonotic organisms 

c. Cost share  

d. Fiscal cap (which can also serve as a fiscal review point) 

e. Transitional discounts for response 

f. Payback period  

g. Equal decision-making with MPI 

h. Crown indemnity conferred on Industry decision-makers 

 

a. Term of agreement (OA section 3) 

A 3-year term has been offered by MPI given that the GIA Deed and the 
Biosecurity Act are being reviewed. MPI has said that at the 3-year review will 
not necessarily result in a changed cost share. 
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b. Pig-specific non-zoonotic organisms are covered (OA section 4) 

This agreement covers priority disease risks including ASF, PRRS and CSF, and 
many elements of preparedness are relevant to all exotic disease risks. 

Separately, there are other disease risks for the pig industry, including exotic 
zoonoses: that is, organisms that may affect humans and pigs; and cross 
livestock sector risks (e.g., FMD). NZPork continues to highlight the need for 
clarification with MPI on how GIA principles will play out in those scenarios. 

c. Cost share 60/40 Crown / industry for both readiness and response (OA 
section 5) 

This is a favourable cost split and recognises the increased risk to the pig 
industry from imported pork products.  

d. Fiscal cap $2 million (OA section 8) 

NZPork has proposed a fiscal cap for any or all exotic disease response(s) over 
the term of the agreement of $2 million. This is a prudent review point. After 
this level of expenditure, NZPork can decide whether to continue a response, 
and if so, After this level of expenditure, NZPork can re-consider whether to 
continue a response, and if so, can propose to extend its fiscal cap.   

MPI has set its fiscal review point at $3 million. 

e. Transitional discounts (OA section 32) 

To encourage implementation of OAs, the Crown put a policy in place 
providing transitional discounts for industry partners who were early adopters.  

Response discounts, up until the y/e June 2023, are as follows: 

 2021/22: 20% 

 2022/23: 20% 

The transitional discount adjustment is applied after the agreed industry cost 
share is applied. This means that any response costs falling up until the y/e 
June 2023 would be reduced by 20% to 32% cost share. The Crown’s (MPI’s) 
contribution would be increased to compensate that is, to 68% cost share.  
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f. Payback period  

To be agreed with MPI at the time of response being undertaken and a 
schedule agreed to. 

g. Equal decision-making with MPI (OA section 19) 

NZPork has an equal voice in decisions with MPI. 

h. Crown indemnity for Industry decision-makers (OA section 12) 

The Crown has provided an indemnity, accepted by GIA signatories, so that 
industry decision makers are afforded statutory protection against claims 
made regarding their participation in decisions under GIA.  

 

6.2 Establishing a Biosecurity Levy 
When NZPork entered the GIA partnership with MPI, on behalf of commercial 
pig farmers, pig farmers supported NZPork having a voice, on their behalf, 
with government to decide: 

‐ If and how to respond to an exotic disease incursion which impacted 
on the industry, and  

‐ How to better prepare for and / or minimise the impact of such 
incursions.  

In return for a voice in decision-making is the expectation NZPork/Industry 
contributes funds to readiness and /or response activities. 

Readiness activities are proposed to be funded via the NZPork levy.  

Response activities are proposed to be funded by one or a combination of 
the following 3 options, 

 NZPork levy 

 NZPork reserves 

 Biosecurity levy under the Biosecurity Act Section 100ZB (new). 

In the event of a response industry will need to pay for its share as agreed 
under the Operational Agreement. To do this NZPork is proposing to put in 
place a biosecurity levy order. Establishing a biosecurity levy order under the 
Act (section 100ZB) requires legislation in the form of an Order in Council. The 
process can normally take up to six months from the time an industry 
organisation submits its application to MPI.   
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The biosecurity levy order does not need to be in place before an OA is 
signed although the Crown requires the assurance that the industry partner(s) 
can meet cost obligations under the OA.  

The levy order is proposed as follows: 

 Set at $0 unless required for response 

 Maximum rate $1 / pig on each pig slaughtered 

 When required rate /pig set annually through required statutory 
consultation. 

Establishing a biosecurity levy order requires farmer consultation and support, 
in addition to farmer consultation and support for the OA.   

 

6.3 Legal Opinion  
NZPork has maintained legal oversight of the draft OA through development, 
as has MPI. As requested by farmers, the legal opinion of Jonathan Kaye, 
Jonathan Kaye Law, Barrister and Solicitor, who specialises in public law, is 
provided with the supporting documents.  

 

6.4 Supporting Material 
A copy of the Draft Operational Agreement and the Legal opinion have 
been included in this information pack. 

 
6.5 Consultation Plan 

Consultation with levy payers and potential levy payers is required for an 
industry GIA partner to enter an OA on behalf of a sector and to establish a 
biosecurity levy order. 

Proof of acceptable consultation includes: 

 adequate attempts to contact all affected persons 

 provision of information to all affected persons 

 the opportunity for all affected persons to raise queries and be 
responded to 

 adequate time for all affected persons to consider the proposal 

 adequate opportunities for all affected persons to provide feedback, 
and  
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 consideration of all feedback received.   

 

Contacting levy payers and potential levy payers  

NZPork maintains a database of pig farmers who voluntarily register with it. This 
group is regarded as the commercial pig farmers. 

NZPork will contact the 6 licenced slaughterhouses to request them to provide 
summary awareness information on the OA and biosecurity levy order 
proposals to all itinerant providers of pigs over the last year, with an invitation 
to all such persons to reply and join in the consultation programme. 

NZPork will provide the same awareness information and invitation to take 
part to all those registered on AgriBase as owning one or more pigs.   

Critically, to ensure those who will be most impacted are appropriately 
considered in the consultation process, persons responding will be asked to 
provide their pig numbers. 

Following feedback from commercial farmers at the February 2022 Farmer 
meetings, a consultation package including relevant ‘Q and As’ will be 
developed. Feedback at the February 2022 meetings will be gathered and 
used to guide further consultation. In addition, those farmers who wish to can 
provide any written feedback at this stage. 

 

Assessing response  

After formal consultation, NZPork must:  

 review all submissions received at all stages (verbal and written), and  

 give due consideration to views and concerns raised.  

‘Due consideration’ means analysis of whether feedback received is valid 
and feasible. NZPork will undertake an iterative process responding to points 
raised, seeking an amended response from such persons, and amending the 
proposal if and where required.  

Proof that due consideration has been given to all feedback received must 
be included in the OA and levy order applications.  
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6.6 Timing of Consultation 
The Board of NZPork strongly supports the establishment of the OA and 

biosecurity levy order proposal and recommends that levy payers provide their 

feedback and vote in favour.  

The Board recommends we proceed with farmer consultation around an OA 

and biosecurity levy order proposal now that details of the proposal have been 

agreed with MPI. This is because the Board believes the current world leading 

health status of the New Zealand pig herd is its unique and invaluable 

competitive advantage which needs protection.  

NZPork has ensured that cautious thresholds have been set for decisions on 

farmer investment.  

The Board is also aware of the frustration and uncertainty farmers are facing 

with the Welfare Code review. NZPork believes that public consultation on the 

draft Welfare Code is unlikely in the next 2 months. 

If general support in principle is given by farmers at the February 2022 meetings, 

and subject to no other competing issues, NZPork will proceed to roll out the 

formal consultation plan beginning March 2022, with a view to completion by 

the end of March 2022. 
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7 HE WAKA EKA NOA EMISSIONS PRICING CONSULTATION 

7.1 Background 

Greenhouse gas emissions from agriculture (livestock + fertiliser) are currently 
including in the Emissions Trading Scheme (ETS) as ‘reporting only’, meaning 
there is currently no price on emissions. The Climate Change Response 
(Emissions Trading Reform) Amendment Act 2020 changed this, introducing a 
price on agricultural emissions from 2025. The price will receive a 95% 
discount, meaning farmers will initially be liable for 5% of the full emissions 
price. This discount is expected to reduce by 1% every year.  

He Waka Eke Noa is a partnership formed between primary industry, 
government and Māori. Instead of a tax on emissions at the processer via the 
ETS, HWEN are working to design an alternative system that will incentivise 
emissions reductions and reflect the positive work happening to reduce 
emissions on farms across the country.  

HWEN must make a recommendation to Ministers in April of this year on a 
preferred emissions pricing system design, which will be implemented in 2025. 
The group have published a consultation document which proposes three 
different emission pricing system designs and are inviting feedback on these 
to inform their recommendations.   

The full consultation document is available at Your Say - He Waka Eke Noa 

Importantly, it should be noted that the entirety of the consultation document 
and supporting information is based on the pastoral sector.  We have very 
little information on how each of the proposed systems may work in practice 
for the pork sector.  

 

7.2 The Proposals 
Feedback is being sought on three prospective price schemes. The aim of 
HWEN is to design a system that is effective, practical, credible, integrated 
and equitable. The three options each perform differently against these 
criteria and HWEN will have to consider trade-offs between the options.   

 
7.2.1 Option 1: Farm Level Levy 

Summary 

Emissions are calculated at the farm level using farm specific data. The farm 
then pays a levy for its net emissions.  
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Pros 

 Applies a split-gas approach, meaning different levy rates would apply 
to short-lived gases (methane) and long-lived gases (nitrous oxide and 
carbon dioxide). This approach reflects that a reduction in methane 
emissions is not required to get to net zero 

 Lower emission farms will face a lower emission cost 

 Will recognise sequestration not eligible under the ETS, such as stands of 
native vegetation and riparian plantings 

 Revenue generated would be recycled back into the agricultural 
sector.  

 

Cons 

 More administrative time and cost for farmers in calculating and 
submitting emissions reports 

 Potential lack of suitably experienced and qualified auditors for the 
pork industry  

 Potential high cost for farms running high emission systems. 

 

7.2.2 Option 2: Processor Level Hybrid Levy 

Summary 

Emissions are calculated and priced at the processor level, based on 
average industry emissions and the quantity of product received from farms.  
Processors would then likely pass this cost back to farms.  Farms could choose 
to enter into an Emissions Management Contract (EMC) to get a payment for 
reducing emissions or for on-farm sequestration  

 

Pros 

 Less time and cost for farmers to administer – only those wanting to 
enter into an EMC need to spend the time and money to do so 

 Enables a split gas approach 

 An EMC could take account of and help to incentivise emissions 
reductions  
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 Will recognise sequestration not eligible under the ETS, such as stands 
of native vegetation and riparian plantings 

 Revenue generated would be recycled back into the agricultural 
sector.  

 

Cons 

 Only those farms selling to processors would face a price 

 As averages are used to calculate emissions, high emitting and low 
emitting farms will pay the same levy 

 Very low emitting farms would have limited options for further 
reductions, meaning they may end up paying more than farms that 
enter an EMC and get a payment for reducing emissions.   

 

7.2.3 Option 3: Agricultural in the ETS (the ‘Backstop’) 

Summary 

The Government has legislated that agricultural emissions will enter the ETS if a 
workable alternative is not put forward by HWEN. As with Option 2, emissions 
are calculated at the processor level using industry averages and the 
quantity of product received from farms.  Processors would then likely pass 
this cost back to farmers.   

 

Pros 

 Simplest and cheapest of the 3 systems to run  

 Revenue generated would be recycled back into the agricultural 
sector.  

 

Cons 

 As averages are used to calculate emissions, high emitting and low 
emitting farms will pay the same levy 

 Does not allow for a split gas approach 

 Does not allow for recognition of sequestration options outside of those 
eligible under the ETS 
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 Price would only apply to farms selling directly to processors.  

 

7.2.4 Price Comparison of the Three Options 

The following price comparisons are based on a 400-sow farrow to finish farm 
producing approx. 716,000 kgs product (deadweight) annually and do not 
take account of potential payments/offsets for sequestration or other 
payments or discounts that may be provided under an EMC. 

 

Farm Type 

Option 1 (Farm Level) Option 2s and 3 (Hybrid and 
Processor) 

2025 
 ($85/tonne 

CO2-e & 95% 
discount) 

2030 
($138/tonne 
CO2-e & 90% 

discount) 

2025  
($85/tonne 

CO2-e & 95% 
discount) 

2030 
($138/tonne 

CO2-e & 
90% 

discount) 

Indoor: 
liquid spread 
fresh/raw on 
farm  

$1,917.84 $3,816.65 $5,236.73 $17,003.97 

Indoor:  
liquid to 
anaerobic pond 

$14,774.96 $43,618.71 $5,236.73 $17,003.97 

Indoor:  
liquid to covered 
pond 

$3,980,92 $10,228.22 $5,236.73 $17,003.97 

Outdoor:  
sows outdoors, 
growers on straw  

$3,432.24 $6,877.01 $5,236.73 $17,003.97 

Outdoor:  
Free Range  

$1,917.84 $3,827.98 $5,236.73 $17,003.97 

 

7.3 NZPork Response 
In principle, NZPork supports a farm level pricing system as the most 
appropriate pricing mechanism for the pork sector. Pig farming differs from 
pastoral farming in that emissions are primarily driven by the manure 
management system used on farm, meaning that farms of a similar size can 
have a vastly different volume and profile of emissions. Any system that uses 
industry averages to calculate a price risks farms which run low emission 
systems essentially subsidising those running high emissions systems and does 
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not create a financial incentive for farms to move away from high emission 
systems. An emissions management contract based on farm baselines could 
theoretically see farms with high emissions systems paying less than those with 
much lower emissions systems.   

A farm level pricing system would allow for a price to reflect the individual 
farm system and would provide a financial incentive for high emitters to move 
to lower emission systems. However, we also have concerns that the farm-
level calculator is proposed to be based on average emissions by stock class, 
and so would risk the same issues as noted above.   

The limited information provided in the consultation document is not sufficient 
to make a well-informed decision on the benefits and limitations of any of the 
proposed pricing mechanisms for our sector.    

Outstanding questions for the inclusion of pork in any pricing system include: 

 The economic impacts of each pricing system on commercial pig 
farms 

 The changes required to adapt the system to accurately reflect and 
price emissions from the pork sector 

 The level of time and resources required to make this happen, and 
whether this is available 

 The cost of adapting and running the system to allow for the inclusion 
of pork, and how this compares with expected revenue generated 
from the pricing scheme for pork 

 The impact of reduced emissions from the sector on the ability to meet 
overall livestock emissions reductions targets, and whether this is 
consistent with the resources required to implement the scheme for 
pork.   

We believe that significant work will be required to adapt any system to 
enable the equitable participation of the pork sector. We hold concerns that 
this required work would not eventuate, given the lack of attention the minor 
livestock sectors have received to date in this process and others, potentially 
leading to participation in a system that is not effective, credible, or 
equitable.  

As no economic modelling has been done to support decision making for the 
minor livestock sectors, we also do not fully understand the financial 
implications of each of the proposed pricing systems on the pork sector.  

Until we have more complete information, we are unable to give full support 
to any pricing mechanism. We recommend that more work be undertaken by 
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HWEN, in conjunction with NZ Pork, to answer the above questions before any 
recommendations are made to Ministers on inclusion of pork in the scheme.   

If a recommendation is made by HWEN to include emissions from pork in the 
pricing scheme, despite the above unknowns, then they must commit 
resources to facilitating the adaptation of the scheme for pork and ensure 
that the inclusion leads to fair and equitable outcomes for pig farmers.   
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8 GENERAL BUSINESS 

To be tabled at the meeting 



 

 IN CONFIDENCE 

Appendix A.  

Further scientific information on animal welfare 
This document is intended to be used as supporting reference material for farmers during 
discussion on key industry positions regarding possible proposed changes to the welfare 
code for pigs.  

 

Farrowing Systems 

What the science says about pen types 

Most recent studies investigating pen-based options for farrowing are now based in 
commercial settings, especially in Europe where most of this research originates. However, it is 
still challenging to find large scale and longitudinal studies which means there is still a great 
deal of variability in performance results, not helped by differences in pen designs, pen 
dimensions and management. There is a lack of understanding of long-term performance and 
welfare outcomes for a whole herd that transitions to pen-based farrowing. There is very little 
data on the implications for labour, management and training, and health and safety of 
stockpersons.  

Most publications investigating sow and piglet welfare, behaviour, and performance in pen-
based farrowing systems conclude that temporary crating of sows for a maximum of 3 – 4 days 
post farrowing in ‘combi pens’: 

• Achieves better outcomes for sow welfare (compared to conventional farrowing 
crates) through enabling more freedom of movement, which provides opportunities to 
display normal patterns of behaviour such as maternal behaviour (more mother-young 
interactions), and more control e.g., they can choose to interact with piglets, have 
more control over nursing, choose where they urinate and defecate, etc.  

• Achieves better outcomes for piglet welfare compared to freedom farrowing (loose) 
systems due to the significant reduction in piglet mortality, primarily through reducing 
crushing.  

• When manipulable material and space for nest building behaviour is provided (e.g., 
for rooting, nosing, arranging material and turning around), there is hormonal and 
behavioural evidence that this reduces sow frustration and ‘stress’ (relative to physical 
restriction and no nesting material), reduces farrowing duration (by an average of 90 
minutes), reduces stillbirth rates and improves colostrum yield. 

• Where manipulable material is provided throughout lactation to sows and piglets 
(which may be as simple as a handful of straw or equivalent material daily, hessian 
sack or some natural fibre rope), there is evidence that this improves sow and piglet 
welfare through promoting exploratory behaviour and reduces damaging behaviour 
in piglets later in life (such as tail biting).  

• In crated systems, sows wean more piglets, in pens sows wean heavier piglets. Danish 
work has shown that milk let down lasts 25% longer in penned vs. crated sows. However, 
in loose systems the sows eat 1 – 2 kg more a day.  

• Confining sows beyond 3 – 4 days does not appear to significantly improve piglet 
survival, and it would be difficult to justify a longer period of confinement solely on 
piglet survival grounds. Sow activity levels are very low in the first 3 – 4 days post 
farrowing, with sows lying down 90% of the time in loose pens as well as in crates; and 
in indoor vs. outdoor systems. However, after this period they are more active, which 
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supports confinement to ~day 4 as it is not likely to be as aversive to the sow as 
restriction later in lactation. 

The below tables summarise 30 experiments (22 were based on commercial farms) that 
reported the performance of sows and piglets in pen based farrowing systems, duration of 
crating (Table 1) categorised by pen size (Table 2). The only clear conclusion from these tables 
is that there is considerable variation in the performance results, given the range in mortality 
levels. What is not clear are the interacting factors e.g., duration of confinement and space 
and pen design features (level of piglet protection) and parity, and previous experience, and 
litter size and management procedures…etc.  

Most studies have used pens below 6.5m2, and 0 – 3 days of crating. There is still a concern that 
even though temporary crating is justifiable from a piglet welfare perspective, there will always 
be pressure to completely phase out any use of crates.  

Table 1. Pre-weaning piglet mortality in relation to the duration of crating post farrowing (days). 

Crating duration 
post farrowing 
(days) 

N 
experiments 

N Born 
Alive 
(average) 

Mortality 
(%) 

Mortality 
range 

0 14 13.2 19.6 11.7 - 31.9 
3 to 5 5 13.1 18.6 16.0 - 21.5 
7 7 12.1 15.9 11.6 - 21.6 
10 to 14 4 11.8 13.7 12.1 - 15.0 

 

What the science says about pen size 

Table 2. Pre-weaning piglet mortality in relation to pen size (total m2). 

Pen dimension (m2) 
N 
experiments 

N Born 
Alive 
(average) 

Mortality 
(%) 

Mortality 
range 

3.8 - 5.5 11 12.6 14.9 12.1 - 19.6 
6.0 - 6.4 13 12.6 19.0 11.6 - 31.9 
7.0+ 6 11.7 20.4 14.9 - 25.6 

 

There is no definitive recommendation in the scientific literature in relation to ‘optimal’ 
farrowing pen size. When pen size is “too small” (generally speaking “too small” pens are 
those that are a similar or slightly bigger footprint to current farrowing crate spaces including 
the creep), the risk is that the total shared space is too small to enable sows and piglets to 
have separate areas. This means the piglets spend more time in close contact with the sow 
and are at a greater risk of being crushed, trampled and injured. Longer term these pens are 
probably not suitable for larger litter sizes. When pen sizes are “too large”, the risk is that there 
are cold and draughty areas in the pen that cause chilling in piglets. One experiment on two 
sizes of PigSAFE pens (9.7m2 and 7.9m2) showed that mortality was significantly higher in the 
larger pen (18.1% vs. 10.9%). It is important to note that the actual sizes of the nest area only 
corresponded to 4.4m2 vs. 3.3m2 (Baxter et al., 2015). 

Some attempts have been made to qualitatively determine minimum pen size by considering 
physical sow size, posture and behaviour during different phases of parturition. The greatest 
requirement for space occurs during the nest building phase assuming the sow is loose at this 
time and was calculated to be at least 4.9m2 to enable turning, activity and separation of 
nesting from the dunging area. Sows need 2.79m2 during parturition to lie comfortably on their 
side, and 3.17m2 in early lactation to enable nursing, turning around to inspect piglets, get up 
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and lie down unimpeded and defecate away from the lying area. These values are based on 
the original biometric equations to determine space requirements in the early 1980s (e.g., 
Petherick 1983).  

Moustsen et al. (2004) measured the physical dimensions of 368 Danish cross bred sows to 
establish the area needed to accommodate all sows to the 95% quartile, which should be 
considered as the minimum specifications for space for pens with farrowing crates to weaning. 
The length, width, and depth of sows was measured, and additional space was added to 
account for dynamic space (e.g., posture changes, getting up and lying down). The average 
piglet length at 4 weeks of age was measured to be 56 cm, which needs to be accounted for 
to facilitate suckling.  

The final dimensions of the pens (with farrowing crates) therefore:  

• 200 cm in width will accommodate the length of 95% of Danish sows 
• 280 cm in length will accommodate 95% of Danish sows, including: 

o 220 cm in length including dynamic space for movements  
o 30 cm between the front of the sow and the trough 
o At least 30 cm behind the sow to facilitate farrowing assistance.  

• At least 1.1m2 of this space should be solid floor in the creep (either a heat mat or to 
accommodate litter) to provide enough space for piglets lying semi-laterally to 28 days 
of age.  

A schematic diagram represents these dimensions below (Pedersen et al., 2013). 

 

Figure 1. Diagram of pen dimensions in accordance with the spatial requirements of sows and 
piglets. 

Minimum pen sizes in other countries vary, but all stipulate a minimum pen size: 

• Norway: Total minimum space is 6m2   
• Sweden: Total minimum space is 6m2 with at least 4m2 as a lying area 
• Switzerland: Total minimum space is 5.5m2 with at least 2.25m2 as a solid lying area 
• Austria: Total minimum space is 5.5m2 with at least 2.25m2 as a solid lying area 
• Germany: Total minimum space (including the creep) is 6.5m2.  

o The creep size is determined by the following: 0.033 x average weaning weight 
in kg0.66 x number of weaned piglets.  
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Mating Stalls 

What the science says about mating stalls 

Housing sows in stalls from weaning to mating does place restrictions on their behavioural 
expression (including social and sexual behaviour), and physical movement. However, there 
is no evidence that sows housed in a stall from weaning to mating have higher stress levels 
(based on cortisol concentrations) than sows weaned into groups. On the contrary, 
physiological and behavioural evidence suggests that sows weaned into groups experience 
more stress. Social stress, and social submission caused by the presence of a dominant sow, 
may be implicated in supressing the sexual behaviour of subordinate, submissive individuals 
and thus raise welfare concerns with grouping of sows at weaning and around mating (Barnett 
and Hemsworth, 1991).  
 
Plasma cortisol concentrations one day after mixing were higher for sows mixed into groups at 
weaning, compared to sows that were housed in stalls at weaning, but mixed within 2 days 
after insemination (Rault et al., 2014). This could be due either to the stage of reproduction, or 
the accumulation of various stressors (or both) when weaning sows into groups. The study 
reported that 7% fewer group-weaned sows were inseminated within 5 d after weaning 
compared to those weaned into a stall (81.7 and 88.9%, respectively; P = 0.05). The wean-to-
mate interval was longer by 1 day in group-weaned sows compared to stalled sows. The 
authors concluded that sows housed in groups at weaning and regrouped after insemination 
experienced higher stress than sows housed in individual stalls. This was based on higher cortisol 
and greater levels of aggressive behaviour, and greater weight loss in group-weaned vs. 
stalled sows. 
 
Minimising social disruption and maintaining a calm and consistent routine around this 
relatively short period of time will avoid the main risks to welfare. Given how brief this period is, 
and the complexities of interacting effects such as physiological and behavioural changes at 
oestrus, and the introduction to a different physical and social environment, it is unlikely that 
there are detrimental effects of short-term confinement of weaned sows in stalls relative to 
group housing of weaned sows. Scientific evidence suggests that group housing may be 
comparatively more of a risk to sow welfare at this time. 
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Space 

What the science says about space and k values 

The evaluation of the welfare of grower-finisher pigs in the context of space may be based on 
indicators relevant to their health and productivity, their ability to express highly motivated 
behaviours, and their affective state. As has been the foundation of most of the scientific 
literature on this subject, sufficient space will result in healthy pigs that have a good feed intake 
and average daily gain, low morbidity in terms of injury and disease, and low mortality. 
Aggression and other behaviour problems will be minimal, and their thermoregulatory needs 
will be met.  

Most studies investigating the effect of space allowance on pigs don’t generally serve to 
determine what the minimum space required per pig is, but how much space pigs will use 
when given the opportunity. There are two predominant methods by which the effects of 
different space allowances are investigated. One method uses one pen size but changes the 
number of pigs in each pen to achieve different space allowances per pig in the same total 
area. The other method is to keep pigs at a constant space allowance by modifying the pen 
dimensions weekly in line with pig growth. Neither approach reflects what happens on farms.  

A study investigating the performance of nursery and grower-finisher pigs at different space 
allowances estimated the critical k value to be between 0.0317 – 0.0348 (Gonyou et al. 2006). 
Below these values, average daily gain was reduced. Others have reported similar results with 
k values below 0.034 (Meunier-Salaün 1987; Street and Gonyou 2008; Wolter et al, 2000). Ekkel 
et al (2003) confirmed Petherick’s (1983) suggestion that a k of 0.033 should be a starting point 
for discussions on space requirements for growing pigs. Brown et al (2018) found that feed 
efficiency was greatest at a k of 0.0335 and pigs at lower space allowances (below 0.0335) 
spent less time feeding but compensated by increasing the frequency of feeding events. ADG 
was greatest at a space allowance of k = 0.039 and lowest at a k of 0.023. The ADG at a space 
allowance of 0.030 and 0.035 were intermediate (Brown et al., 2018). These findings suggest 
that ADG is reduced at a k of 0.0335.  

The European Food Safety Authority (EFSA) (2005) proposed that under thermoneutral 
conditions the minimum floor area required by growing pigs is equivalent to a k value of 0.036. 
Averos et al. (2010) stated that a k-value equal to 0.047, derived from the area occupied by 
a pig lying in fully recumbent position (Petherick, 1983), would overestimate the spatial needs 
of pigs housed in a group, because it does not account for the distribution of behaviour over 
time, the different lying postures of group members and group dynamics. They instead suggest 
a k value of 0.039 meets the space needs of pigs on slatted floors without affecting their 
behavioural responses and their productive performance. However, in making this 
recommendation there is no apparent understanding or discussion of commercial conditions, 
where pigs will be kept at a much higher space allowance than the minimum for most of the 
growing cycle.  

Regarding pig welfare, the scientific literature is sparse. Most research investigates effects on 
performance only. However, the limited publications that exist indicate that providing growing 
pigs with comparatively more space: 

• Reduces aggression-related injuries 
• Provides opportunities for positive social behaviour e.g., exercise/movement and play 

– not just survival-critical functions of lying, eating/drinking and dunging 
• Enables better separation of activity areas from the dunging areas 
• Offers opportunities for choice (agency) which supports opportunities for positive 

welfare states 
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Weaning Age 

What the science says about weaning age for pigs 

The scientific evidence supports that there are benefits to piglets that are weaned at a later 
age, relatively speaking. Weaning later (as opposed to early weaning at 21 days or less) better 
prepares piglets for a solid diet, and there is evidence that they better adapt to weaning as 
they are more robust. Piglets weaned later generally express less ‘abnormal’ behaviour such 
as redirected nursing (belly nosing) and are better able to cope with the inevitable stressors 
experienced at weaning. They are generally more resilient when it comes to disease resistance 
and have a less pronounced post-weaning growth check. From a scientific evidence 
perspective there is not really any support of routine earlier weaning to benefit piglet welfare. 

From a sow welfare perspective, earlier weaning may at times be necessary in the immediate 
sense (e.g., rapidly declining body condition) which will of course ultimately impact piglet 
health, welfare and survival if not remedied, with early weaning being a possible and valid 
remedy. 

Minimum standard No. 15 – Weaning, as it is currently written in the 2018 Code, states that: 
“Weaning must be managed in a way that avoids undue stress on the sow and piglets and 
minimises negative impacts on their health and welfare.” As it currently stands, this minimum 
standard is non-prescriptive in that it focuses on achieving an outcome, which permits 
flexibility in deciding when piglets are weaned. Focusing on piglet age at weaning as a 
welfare indicator does not represent an animal-based approach to providing for their 
needs. It is also important that piglets are weaned at an appropriate weight, and that 
their weaning weight is compatible with the available post-weaning accommodation and 
nutrition.  

There are likely to be welfare impacts on sows that have an extended lactation when this 
may not be in their best interest from a health and/or body condition perspective, although 
these are not frequent issues with New Zealand genotypes. However, a litter of 11 – 12 piglets 
weighing 8+ kg each can also be physically demanding on a sow. The consequence of a 
longer lactation will likely be an increased incidence of lactational oestrus particularly in 
outdoor sows because nursing frequency is reduced as lactation length is extended. A 
reduced nursing frequency, and increased time between successive nursing events has the 
effect of stimulating oestrus during lactation. It will also result in unpredictable wean-to-
service intervals which will disrupt the synchrony of the batch and compromise all-in all-out 
management for disease control (Edwards, 2014).  
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PART A: SPECIFIC TERMS 

1 Parties  
The parties (MPI and Industry Party) to this OA are those parties which have executed this 
OA, who together will be referred to as “the Parties” throughout this OA. 

2 Commencement Date  
The Commencement Date of this OA is dd mm yyyy. 

3 Term and Renewal 
The term of this OA is 3 years. 

A review of this OA will be initiated no later than 6 months before the end of the term. 

The term of this OA is subject to the provisions of this OA relating to early termination or 
withdrawal of a Party.  

4 Sector Risk Organisms 
This OA only applies to pig-specific, non-zoonotic diseases that do not affect human health. 

The specific unwanted organisms covered by this OA are the organisms that cause the 
following unwanted diseases: 

• African swine fever (ASF) 
• Porcine reproductive and respiratory syndrome (PRRS) 
• Porcine coronaviruses (e.g. PED)  
• Aujeszky’s disease 
• Vesicular diseases (excluding foot and mouth disease)  
• Classical swine fever (CSF) 

Any additional pests or pathogens identified as being pig-specific Sector Risk Organisms 
after signing this OA may be added to this OA by agreement. 

If a zoonotic disease is detected in New Zealand, a separate response OA would be 
negotiated by the Parties. Examples of zoonoses include Brucella suis and Swine influenza. 

5 Readiness and Response Cost-Shares 
The process used to determine benefit share and cost-share is set out in Schedule A – 
Process used for agreeing public : industry cost-shares.  

The estimated benefit shares for Readiness and Response Activities are: 

Public between 23% and 38% 
Industry between 77% and 62% 
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The cost-shares between MPI and Industry as agreed are: 

MPI 60% 
Industry 40% 

6 Beneficiaries of Readiness and Response Activities  
If Signatories directly benefit from, but are not party to, this OA clause 5.1.15 of the Deed 
shall apply to those Signatories.  

The Parties agree that no non-Signatory beneficiaries have been identified as of the 
Commencement Date. 

7 Agreed Outcomes 
The Parties will work together to achieve the following outcomes: 

1. Unwanted organisms are detected and diagnosed early and cost effectively. 

2. Readiness activities, which will measurably improve the ability to understand 
biosecurity risks and respond to biosecurity events, including early notification by 
MPI to NZ Pork, are identified and implemented. 

3. The potential impacts of incursions on commercial operations and trade are 
understood, minimised and based on sound science. 

4. Research and development underpins improved readiness and more effective 
response to biosecurity events. 

5. Biosecurity responses to events impacting the sector are successful and cost 
effective by: 

• agreeing whether to respond to an incursion; 
• governing the response effectively (including financial management and 

cost/benefit assessment); 
• contributing resources and expertise to the response; and 
• agreeing to stand down the response. 

6. Awareness is raised among all pig owners and pig hunters of behaviour required 
to minimise the spread of exotic diseases. 

8 Fiscal Caps  
The Parties’ fiscal caps referred to in clause 20.3 are: 

Party  Fiscal Cap  

NZ Pork $2,000,000 

MPI $3,000,000 

 
The fiscal cap of either Party is the maximum contribution that either Party can be required 
to make in relation to any or all response(s) over the term of the OA. If a party approaches 
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their fiscal cap, both parties will review their respective involvement in the response, and if in 
agreement to continue, will confirm in writing a revised fiscal cap.  

9 Governance Group 
Governance for this OA shall consist of the Designated Decision-Makers of the Parties to 
this OA, unless otherwise decided by the Parties. 

Details of Governance arrangements for Response and/or Readiness are detailed in clause 
19. 

10 Consensus Decision-Making 
Consensus under this OA shall be achieved by agreement between the two Parties. For 
Consensus clause 19.4.1 shall apply. 

11 Administration  
The Parties may appoint and fund an Administrator for this OA. Decisions to appoint and 
remove the Administrator shall be by Consensus. If the Parties do not elect to appoint an 
Administrator, references to the Administrator in this OA will be deemed references to the 
Governance Group or its delegate. 

12 Crown Indemnity 
The Industry Party is entering into this OA on the basis that they will be beneficiaries under a 
Crown Indemnity.  

In the event that the Industry Party does not become or ceases to be a beneficiary of the 
Crown Indemnity or the Crown Indemnity terminates without being replaced with another 
protection from liability the Industry Party agrees is acceptable, the Industry Party may 
immediately withdraw from this OA. 

Nothing in this OA limits or affects the provisions or application of the Crown Indemnity. 

13 Schedules 
The following Schedules apply to, and are part of, this OA: 

Schedule A – Process used for agreeing public : industry cost-shares  

Schedule B – Designated Decision-Makers 

Schedule C – Pre-Agreed Response Strategies or Plans 

Schedule D – Terms of Reference for Response Governance  
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14 Execution 
HER MAJESTY THE QUEEN IN RIGHT OF 
NEW ZEALAND acting by and through the 
Director-General of the Ministry for Primary 
Industries (“MPI”). 
 
 
 
 
 
 
Signed by and on behalf of the Ministry for 
Primary Industries by its Position, Name. 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
) 
) 
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Signature 
 
 

Date 
in the presence of:  
 
 
Witness Signature 

 

 
 
 
Witness name (printed) 

 

 
 
 
Location 
 

 

 

NZ Pork, representing the commercial pork 
producers sector, gazetted for GIA 
purposes on the 26 June 2016. 

 
 
 
 
 
 

Signed by and on behalf of NZ Pork by its 
Chair, Eric Roy. 
 

 
 
Signature 
 
 
Date 
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PART B: GENERAL TERMS 

15 Purpose 
This agreement is a Readiness and Response Operational Agreement for the purposes of the 
GIA Deed. 

16 Term 
This OA commences on the Commencement Date in clause 2 and continues for the term as 
specified in clause 3. 

The Parties may agree to amend the term of this OA at any time. 

The Parties will initiate a formal review of this OA no later than six months before the end of 
the term, unless any Party notifies the other Party not later than 14 Business Days before the 
review date that they do not wish to review the OA, in which case that Party shall be deemed 
to have withdrawn from the OA effective from the end of the initial term. 

The Parties may agree to initiate a formal review of this OA at any time with at least 10 
Business Days’ notice on such terms as they see fit. 

17 Context Regarding Agreement 
The Parties recognise that the involvement of the Industry Party in joint readiness and 
response activities provides significant advantages including contributions in the form of 
industry enthusiasm, knowledge, guidance, resources, and cost-sharing. The GIA provides a 
framework within which Industry Parties may gain decision rights in relation to readiness and 
response and, in return, may become contractually obliged to share in the burden of cost and 
statutory compensation obligations associated with these activities.  

Accordingly, the fundamental purpose of this OA is to arrange for and foster the Industry 
Party’s involvement in readiness and response decisions and activities for mutual benefit in 
return for sharing in certain costs of these activities, including a reimbursement for 
compensation payments made by MPI. 

It is not the intention of the GIA that the Industry Party, by entering into and performing this 
OA, will also assume general liability risk in respect of decisions or activities made or 
undertaken under or in connection with this OA. 

18 Context Regarding Liability 
This OA contains provisions limiting, allocating and negating the potential liability of Parties 
and the individuals representing them against allegations of negligent or inadvertent acts or 
omissions. That risk allocation and limitation is an intentional trade-off the Parties have made 
in uncertainty about the future to encourage fast and effective decision-making. 

The Parties recognise that individuals and organisations may have to make decisions in 
situations where much is uncertain or unknown, but delay or hesitation may have significantly 
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worse consequences than any well intentioned decision where hindsight and different 
information might suggest an alternative course of action.  

The Parties do not wish decision-making to be dominated by fears of retrospective second 
guessing and the disproportionate risks of uncompensated liability to a particular Party for 
participating in decision-making, where the benefits of the risky decisions are captured by 
others or the sector as a whole. 

19 Governance and Administration 

 Governance of the OA 
Only the Parties to this OA have decision-making rights and authority under this OA 
with respect to matters in this OA.  

In Readiness, the Parties will meet as often as required. 

In Response, the primary forum for the Parties to meet, agree or make decisions in 
respect of this OA shall be Response Governance. A response under this OA shall 
be governed in accordance with Schedule D – Terms of Reference for Response 
Governance.  

Subject to this OA, Response Governance shall set its own procedure. For 
convenience, Response Governance may operate with or as a subset of another 
governance group, council, or body.  

 Contract Management  
Each Designated Decision-Maker’s responsibilities shall include providing or 
ensuring the provision of contract management oversight of this OA on behalf of 
that Party. 

 Reporting  
The Parties will, unless otherwise agreed produce regular financial reporting for 
stakeholder purposes including an annual report of OA Readiness Activities. The 
timing and use of this report will be as the Parties decide. In accordance with clause 
26 the Parties shall maintain a ‘no surprises’ policy that proactively keeps each 
other informed of their constituent reporting in relation to this OA. 

 Decision-Making 
All decisions under this OA shall be made by Consensus. 

 Consensus Decision-Making 
Consensus means agreement between the two Parties (whether written or verbal).  

If mutual agreement cannot be reached within a timeframe that recognises the 
necessity of urgent action (usually during a Response Governance meeting) then 
the Chair will set the timeline for the following steps. At each step the Parties will 
urgently seek to reach mutual agreement before the next step is undertaken: 
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 The Parties should decide where they can agree, identify points of 
disagreement, and agree the timeframe and approach to resolving the points 
identified. 

  In the spirit of partnership, in the event the two parties cannot agree, the 
Parties will each nominate an alternate senior decision-maker from their 
organisation to engage in meaningful dialogue to attempt to reach Consensus. 

 Response Governance decisions will be noted in the Response Governance 
minutes. 

If the process in (a) to (c) does not result in a Consensus then the dispute may be 
referred to mediation under clause 30.15 Disputes. 

20 Finance  

 Cost-Shares 
All Parties must meet their cost-sharing obligations. 

Cost-shares in this OA shall be reviewed no less than six months before the end of 
the Term of this OA, or as otherwise agreed by the Parties, and may be 
renegotiated when new information becomes available that materially changes the 
previous cost-share determination, provided that the existing cost-shares will apply 
until both Parties unanimously agree to the revised cost-shares.  

 Cost-Shareable Activities 
The Parties have agreed the categories of readiness and response costs that are 
cost-shareable and these are set out in Part C: Appendix. 

Without limiting the Parties’ other obligations under this OA, cost-sharing shall not 
apply to costs directly attributable to a decision or direction of a person or body 
appointed by the Crown to have a role in the response when that decision or 
direction is directly contrary to an earlier express decision of Response Governance 
as defined in this OA and has not been subsequently agreed by Response 
Governance or the Parties.  

 Fiscal Caps 
The Parties have agreed to set a fiscal cap to limit their financial liability under this 
OA for any (or all) response(s) over the term of the OA. Either Party shall not be 
liable to pay a response cost-share under this OA in excess of their fiscal cap, 
unless agreed in writing. 

The Parties’ fiscal caps are set out in clause 8. 

 Reaching Fiscal Caps  
As either Party’s portion of the response expenditure (including forecast liabilities) 
approaches the fiscal cap, Response Governance will review the response 
objectives. If Response Governance decides to continue the response and 
forecasts that either Party’s portion of the response expenditure will exceed the 
fiscal cap, then Response Governance may propose to increase the fiscal cap. 
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If either Party’s fiscal cap is reached or is projected to be reached imminently and 
either Party considers it will be unable to agree to increase its fiscal cap it must 
immediately withdraw from the response (i.e. the usual six month notice period will 
not apply). In the case of industry party withdrawal, if Response Governance 
approves, it may continue to attend Response Governance meetings as an 
observer only.  

 Industry Payment Obligations 
Both Parties shall meet their obligation to pay their cost-share liability for readiness 
and response by making payment as soon as practicable.  

The payback period for response will be agreed by the Parties at the time and a 
payment schedule agreed.   

 Contributions of Goods and Services  
Where unanimously agreed by the Parties, contributions can also be made to 
readiness and response activities in the form of contributions of goods and services 
that meet agreed levels of quality and performance (“Goods and Services”). The 
Parties may unanimously pre-agree specific contributions of goods and services, 
and/or general categories of contribution that shall be considered Goods and 
Services.  

Where the Industry Party contributes Goods and Services to the readiness or 
response activities the Industry Party shall invoice MPI for the cost of the Goods 
and Services provided unless otherwise agreed. MPI shall reimburse the Industry 
Party by paying the Industry Party the duly invoiced costs. 

The cost to MPI of reimbursing the Industry Party for Goods and Services is a cost-
shareable cost. 

Where MPI contributes Goods and Services to the readiness and response 
activities, the cost to MPI of those Goods and Services are also cost-shareable 
costs. 

Goods and Services will be provided at cost. Goods contributed to the readiness 
and response activities that were the property of the Party contributing them, and 
services provided by the internal personnel of that Party will be fully costed (i.e. 
overheads associated with the personnel’s role in the readiness and response 
activities can be included). For the avoidance of doubt the cost of Goods and 
Services provided will be passed-through (without margin or mark-up). The standard 
hourly rates and charges the Parties have agreed to for Goods and Services 
relating to Readiness and Response activities are set out in clause 35 in Part C: 
Appendix.  

Contributions of Goods and Services are subject to the audit provisions in clause 24 
of this OA.   

 Cost-Shares and Recovery of Compensation Costs 
Section 162A of the Act applies to the assessment of statutory compensation 
liability under this OA. 
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The Parties agree that: 

 compensation payments made by MPI under section 162A of the Act are a 
cost-shareable Response Activity under this OA (refer to clause 34); other 
compensation costs (if any) will be cost-shareable only if agreed by the Parties; 
and 

 for the avoidance of doubt, cost-shareable compensation does not include 
losses attributable to the actions of trading partners precipitated by Response 
Activities. 

Compensation claims will be administered, assessed, and paid by MPI in 
accordance with its compensation procedures for responses.  

MPI will consult with and provide regular and timely reports to Response 
Governance on MPI’s compensation forecasts, assessment, and processing of 
compensation claims. MPI will continue to provide timely reports to the Industry 
Party on MPI’s processing of compensation claims after the response has 
terminated. 

The Industry Party will only be liable to pay its cost-share for compensation paid by 
MPI pursuant to section 162A for losses incurred during and in the course of the 
response, or which are a demonstrably direct consequence of the response.  

 Payment Administration 

 GST Invoices 
Each GST invoice between the Parties (whether submitted monthly or otherwise) 
will contain sufficient details to enable the invoiced Party to identify: 

 the MPI activity/cost centre codes and the OA Activity title; 

 the particular goods and services which are the subject of the invoice and the 
period during which those goods and services were provided; 

 the relevant cost-shareable charges; 

 in respect of any charges calculated on the basis of time spent, the basis 
(including relevant hours worked, and rates) upon which the charge is based; 
and  

 full details of any expenses. 

 Payment 
Subject to the Payment Dispute clause below, the invoiced Party will by the 20th 
day of the month following the date of any GST invoices received on or before the 
5th Business Day of that month make payment of an invoice. Payment may not be 
evidence that the services to which the invoice relates have been provided.  

Any payment not received when due will be subject to interest if demanded at the 
current Capital Charge rate published by the Treasury and accruing from the date 
two (2) months after the payment due date unless subject to the Payment Dispute 
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clause below. Provided that interest will not accrue on any portion of a payment that 
is subject to a bona fide dispute. 

 Payment Dispute 
Whilst a Party has a bona fide dispute (the Disputing Party) in relation to all or any 
portion of any GST invoice, whether in relation to the performance of the Services, 
the accuracy of the GST invoice or otherwise, the Disputing Party may withhold 
payment of the amount subject to the dispute, provided that:  

  the Disputing Party will pay the undisputed amount when it becomes due and 
payable;  

  both Parties will continue to perform their obligations under this OA while the 
dispute is resolved; and 

  the Parties will co-operate in resolving the dispute expeditiously. 

 Complete Applicable Services 
Where an invoiced amount is based on the time spent providing the Goods or 
Services, each Party will complete the applicable services in the minimum possible 
time consistent with its other obligations under this OA. Each Party will provide the 
other party with all information required to check the time spent, the rate charged 
and the overall computation of the time-based charges. A Party will not be required 
to make payment of any time-based charges to the extent that another Party is 
unable to provide appropriate timesheets, third party invoices or any other 
reasonable supporting documentation. 

21 Withdrawal and Removal  

 Withdrawal from specific OA Activities  
A Party is entitled under the GIA Deed (clause 6.2) to withdraw from any OA 
Activity.  

The withdrawing Party must be able to demonstrate that its reasons for withdrawing 
are made in good faith and allow the impact of the withdrawal on the other Party to 
be assessed. 

If a Party wishes to withdraw, then: 

 That Party must provide reasonable notice to the other Party of its intention to 
withdraw and the reason for its decision.  

  The remaining Party will then decide whether to continue the relevant OA 
Activity. 

  All decisions regarding a withdrawal and the impact will be recorded in the 
minutes of the relevant meetings. 

Withdrawal from an OA Activity does not necessarily result in withdrawal from the 
OA.  
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Upon withdrawal the removed Party may continue to attend meetings in respect of 
that OA Activity with the remaining Party’s approval but will lose its decision-making 
rights in respect of those meetings.  

Clause 6.2.2 of the GIA Deed shall apply to the withdrawing Party and for the 
avoidance of doubt the withdrawing Party shall remain obligated to meet any       
pre-agreed OA Activity funding commitments notwithstanding that such activity may 
continue past the withdrawal date. 

 Withdrawal by a Party from the OA 
Either Party may, by not less than six months’ Formal Notice in writing (or a lesser 
period as agreed in writing by the Parties) to the other Party and the GIA 
Secretariat, withdraw from this OA. Withdrawal occurs at the end of the Formal 
Notice period. 

If a Party provides such Formal Notice then Response Governance including the 
withdrawing Party will urgently meet and discuss the impact and implications of the 
withdrawal of that Party on the response.  

Following the meeting above if the withdrawing Party does not withdraw its Formal 
Notice the Parties shall meet during the notice period to develop a Withdrawal Plan. 

All decisions regarding a withdrawal and the impact will be recorded in the minutes 
of Response Governance meetings.  

Rights of withdrawal elsewhere in this OA shall be without prejudice to the general 
right of withdrawal in clause 21.2.  

 Removal of the Industry Party  
The Industry Party to this OA is deemed removed immediately from this OA by 
Formal Notice from MPI where that Party: 

 is determined by the responsible Minister (as defined in the Act) to no longer 
meet the eligibility criteria to be an industry organisation under section 100ZA 
(2) of the Act; or 

 has breached a material obligation under this OA and the breach cannot be 
remedied or, where capable of remedy, has not been remedied within two 
months of receiving a Formal Notice from MPI requiring it to do so; or 

 has become:  

 insolvent or bankrupt, or has an administrator, receiver, liquidator, 
statutory manager, mortgagee's or chargee's agent appointed; or 

 subject to any form of external administration; or 

 unable to pay its debts as they become due or is presumed by law to be 
unable to pay its debts. 

 Termination for Breach by MPI 
This OA may be terminated on 10 Business Days’ Formal Notice from the Industry 
Party where MPI has breached a material obligation under this OA and the breach 



 

Commercial Pork Production Sector Readiness and Response Operational Agreement  Page 17 of 43 

cannot be remedied or, where capable of remedy, has not been remedied within two 
months of receiving a Formal Notice from the Industry Party requiring it to do so.  

 Effect of Withdrawal and Removal 
 This OA requires both parties. Subject to clause 21.2, if either party is no longer 

a party to this OA, this OA terminates immediately. The remaining Party will not 
be liable for any loss caused or suffered by the withdrawing or removed Party 
as a result of its withdrawal or removal. 

 Without prejudice to its fiscal cap, a withdrawing Party remains liable for 
liabilities incurred in accordance with clause 6.2.2 of the GIA Deed.  

For the avoidance of doubt, the fact that a Party has entered into this OA and 
thereby committed to pay its cost-share of the total budgeted costs of the OA 
shall not in itself constitute a liability incurred or obligation committed to by that 
Party for the purposes of clause 6.2.2 of the GIA Deed.  

A withdrawing Party shall remain liable for: 

 its cost-share of that portion of the total budgeted cost of the OA that 
has been expended on the OA at the date that Party withdraws; and 

 subject to this provision, its liabilities (if any) in accordance with 
clause 6.2.2 of the GIA Deed provided that clause 6.2.2 (a) of the 
Deed shall be read for this purpose as if the words “up to the date on 
which the notice of withdrawal takes effect” were replaced with “up to 
the date of the withdrawal”; and clause 6.2.2(b) of the Deed shall be 
read for this purpose as if the words “prior to the Signatory giving 
notice” were replaced with “up to the date of withdrawal”. 

This provision 21.5(b) takes precedence over the GIA Deed. 

22 Transition to Long Term Management  
If the decision is made to transition to long term management whether under a pest 
management plan or otherwise, the Parties shall unanimously agree a transition plan or 
other mechanism to enable the response to be wound down in an orderly way. 

The transition plan shall include an agreed time and date when cost-sharing and decision 
sharing under this OA ceases. 

23 Limitation of Liability  
Without prejudice to the Crown Indemnity and to each Party’s liability to meet its payment 
obligations to the other Party under this OA, no Party will be liable to the other Party, nor 
as far as the law permits any other person, whether under the law of contract, tort, equity 
or otherwise, for any losses or damages, whether direct or indirect, arising out of or in 
connection with this OA or any act or omission under or in respect of, or in performing, 
this OA (including any readiness decision or activity). This provision does not limit liability 
(if any) for such losses or damages arising due to: 

 non-payment of any amount due under this OA (up to the amount owed); 
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 any wilful default, gross negligence or fraud; or  

 any knowing or reckless breach of a Party’s respective confidentiality 
obligations under clause 25 (Confidentiality and Privacy). 

For the avoidance of doubt, but without prejudice to the Crown Indemnity, MPI will not be 
liable under this OA to any person, including any other Party in respect of any act or 
omission for which civil liability is excluded by section 163 of the Act. 

This provision takes precedence over the GIA Deed. 

24 Activity Audits and Recordkeeping 

 Recordkeeping 
The Parties will keep and maintain accurate and up-to-date records, including 
financial records, in relation to their performance under this OA and of all monies 
paid and payable under or in relation to this OA.   

Without limiting the Parties’ obligations to retain records, all records shall be 
retained by the Parties for the duration of this OA, including any renewals, and for 
any period thereafter required by law but not less than seven years.  

 Audit Purpose 
At any time during the performance of a Readiness or Response Activity under this 
OA, and up to 12 months from the completion of the specific activity thereafter, 
either Party may upon written notice to the other Party, at its own cost seek to 
obtain assurance by seeking permission (which shall not be unreasonably withheld) 
to: 

 audit or commission an audit of any aspect of the other Party’s compliance with 
this OA; and 

 assess compliance with any agreed elements of the process for carrying out a 
Readiness or Response Activity.  

 Audit Arrangements 
The audit scope and timing, and the identity of the auditor, will be agreed in writing 
between the Parties involved, acting reasonably, and the audited Party shall provide 
reasonable co-operation with the audit. 

25 Confidentiality and Privacy 
The Parties to this OA acknowledge that their Designated Decision-Makers have signed 
and are bound by the GIA confidentiality deed.  

No information relating to this OA, Readiness, or Response Activities undertaken under 
this OA may be released in the public domain without the approval of the Parties, such 
approval not to be unreasonably withheld or delayed.  

The Parties may agree in advance that certain information or categories of information 
may be unilaterally released in the public domain by a Party.   
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Information required to be disclosed by law, court order, regulatory authority, Ministerial 
request, Parliamentary Rules and Conventions, or the Official Information Act 1982 will be 
disclosed in accordance with the GIA confidentiality deed.  

The Parties will comply with the Privacy Act 2020 when performing activities under this 
OA and will not disclose any personal information acquired in the course of performing 
activities under this OA in contravention of that Act. 

26  Information Sharing  
In accordance with clauses 2.2.1 and 2.2.2 of the GIA Deed the Parties to this OA will 
work collaboratively, transparently, and in good faith to promote a culture of resource 
sharing and open communication. Each Party shall operate on the presumption that it will 
share information with a Party where requested by that Party unless there is a compelling 
reason not to.  

27 Conflicts of Interest 
All Parties:  

 warrant that as at the Commencement Date, they have no Conflict of Interest 
other than any Conflict of Interest declared and lodged with the Administrator;  

 will promptly declare any Conflict of Interest they become aware of during the 
term of this OA; and 

 will be guided by the Conflict Protocol in clause 28. 

The Administrator will maintain a register of Conflicts of Interest.   

Each Party must promptly notify the other Party and the Administrator of any matter, 
event or circumstance that gives rise to any Conflict of Interest. If a Conflict of Interest 
does arise, the Parties will use reasonable endeavours to follow the protocol in clause 28. 

Parties will use reasonable endeavours to minimise the adverse impact of any Conflict of 
Interest. Each Party will pay its own costs associated with the management of any 
Conflict of Interest. 

Each Party is responsible for managing any conflicts of interest concerning this OA or 
Readiness or Response Activities that their Designated Decision-Maker, or that person’s 
Alternate may personally have.  

28 Conflict Protocol 
The Parties acknowledge that Conflicts of Interest are inevitable for either of them in 
relation to readiness and response decisions and actions. For example, MPI will rarely be 
in a position where it could not be expected to be concerned to minimise expenditure of 
its budget. This protocol recognises that the Party with a Conflict of Interest (“Conflicted 
Party”) may be best equipped with knowledge and resources required to deal with 
readiness and response decisions and actions. They have the greatest incentives and are 
in the best position to know of practical opportunities and impacts. Accordingly, both 
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Parties agree that avoiding Conflicts of Interest altogether could be more costly than it is 
worth. They wish to ensure that:  

 The Parties preserve access to the knowledge of the Conflicted Party and their 
participation in at least enough discussion to secure the benefit of their 
knowledge and opinions. 

 No Party, including a Conflicted Industry Party, is precluded from voting in 
accordance with clauses 19.4.1. 

 To that end, where the Industry Party has a Conflict of Interest, that Industry 
Party: 

 must promptly remind MPI of that conflict in any situation where MPI 
might overlook it whether or not it has been previously disclosed in 
writing to the Administrator; 

 must offer MPI reasonable opportunities without that Industry Party 
being present to discuss the matter with fair knowledge of the nature 
and implications of the Conflict; 

 may still vote on, in accordance with clauses 19.4.1, any decision 
where the Conflict is a material factor; and 

 will otherwise follow the reasonable directions of the Chair in 
managing the Conflict.  

Where a Party considers the other Party may have a Conflict of Interest, they should first 
endeavour to raise the matter with the potentially Conflicted Party, and if not satisfied by 
the response they may raise the matter with the Chair for decision. 

Where a Conflicted Party’s contributions are likely to be key to effectively managing a 
response situation, the Parties may vary this protocol to achieve an effective, pragmatic 
solution in the circumstances. 

Note: For the avoidance of doubt, having a Conflict of Interest will not preclude MPI from 
participating in or voting on any issue. 

29 Intellectual Property 

 Pre-existing IP 
Notwithstanding any other provision of this OA, all intellectual property in existence 
prior to the Commencement Date (“Pre-existing IP”) will remain the property of its 
owner. The owner may decide whether and on what terms and conditions to make 
any of that Pre-existing IP available. If Pre-existing IP is to be made available for 
this OA, the terms and conditions on which it is to be made available will be 
recorded in the individual project plan for that activity. 

 Developed IP 
The ownership of all intellectual property created after the Commencement Date by 
any of the Parties in relation to this OA (“Developed IP”) will be the property of the 
Party that created the Developed IP, subject to the terms of any relevant contract.  
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 Licencing 
Unless specified otherwise in individual project plans for Readiness or Response 
Activities, each Party grants to the other a non-exclusive, royalty free and sub-
licensable licence to use, copy, modify, publish, and display, whether publicly or 
otherwise any and all Developed IP for the strictly limited purpose of enabling the 
Parties to, in good faith, perform Readiness or Response Activities under this OA, 
and otherwise to perform their obligations under this OA but for no other purpose. 

30 Other 

 Counterparts 
This OA may be executed in any number of counterparts and exchanged 
electronically. 

 Entire Agreement 
The Deed and this OA including any provisions incorporated by reference constitute 
the entire agreement and understanding between the Parties in relation to the 
subject matter of the same, and in each case supersedes all prior agreements, 
representations, understandings and negotiations, whether written or oral of the 
Parties. Provided that the GIA confidentiality deed will remain in force in accordance 
with its terms. 

 Governing Law 
Each Party irrevocably and unconditionally submits itself to the non-exclusive 
jurisdiction of the courts of New Zealand and this OA shall be governed and 
construed in accordance with New Zealand law.  

 Relationship of the Parties 
Nothing in this OA creates a fiduciary, legal partnership, agency or joint venture 
relationship between the Parties. No Party has authority to bind or represent any 
other Party in any way or for any purpose.   

This OA is not enforceable by any person other than a Party.  

 Waivers 
No waiver of any rights or benefits is effective unless it is in writing and signed by 
the Party waiving. A waiver of a breach does not prejudice the waiving Party’s rights 
in respect of any other breach. No delay, failure or forbearance by a Party to 
exercise (in whole or in part) any right, power or remedy will operate as a waiver. 

 Assignment 
No Party to this OA may assign any of its rights or obligations under this OA without 
the prior unanimous agreement of the other Party.  

 Change of Control 
Each Party will notify the other as soon as reasonably practicable of any expected 
change of its control and notify promptly of any actual change of control.   
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 Severability 
If any provision of this OA is held by a court of competent jurisdiction to be invalid, 
illegal or unenforceable, such provision will be severed and the remainder of this OA 
will remain in full force and effect. 

 Review 
Either party may decide to initiate a formal review of this OA at any time on such 
terms as they see fit. 

 Notices  
The Parties will provide the Administrator and each other the contact details of their 
Designated Decision-Maker including any Alternates and update these details 
immediately if and when they change. These details must include the current 
nominated email address of their Designated Decision-Maker for the receipt of 
Formal Notices under this OA. Details as at the Commencement Date are set out in 
Schedule B – Designated Decision-Makers. 

All Formal Notices under this OA must, be communicated by email to the nominated 
email address of the recipient Party’s Designated Decision-Maker. Other notices 
and communications under this OA may be communicated by email to the email 
address of the recipient Party’s Designated Decision-Maker or to the email address 
of the Alternate to the Designated Decision-Maker. 

All Formal Notices and other notices and communications shall be deemed to have 
been delivered to the intended recipient when, in relation to a properly addressed 
email to the last nominated email address of the recipient, the sender receives an 
automated message confirming delivery, or 30 minutes after the time sent (as 
recorded on the device from which the sender sent the email) unless the sender 
receives an automated message that the email has not been delivered. 

In the event that the sender has used its best endeavours to deliver a Formal Notice 
to the recipient as set out in the preceding paragraph but has been unable to do so 
(for example because the recipient does not have a current functioning nominated 
email address), the sender may deliver the Formal Notice by any method authorised 
for the service of notices in legal proceedings in New Zealand. 

 Variation 
This OA can only be varied with the agreement of both Parties. 

For the avoidance of doubt, particular schedules may be amended in accordance 
with their terms. 

 Relationship with the Deed 
In the event of any inconsistency between this OA and the GIA Deed, the terms of 
the GIA Deed prevail except where a clause in this OA specifically states that it 
takes precedence and the GIA Deed does not prevent this. 
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 Exigency Actions 
For the avoidance of doubt, this OA is subject to Part 7 of the Act including but not 
limited to any declaration made pursuant to Part 7 of the Act.  

 Force Majeure  
In the event of a Force Majeure a Party may suspend operations to the extent the 
Force Majeure makes necessary. If a Party is unable to meet its obligations under 
this OA for three months or longer due to a Force Majeure, the Parties may 
terminate this OA immediately by agreement.  

 Disputes 

 Definitions for this Process 
In this clause: 
“Dispute” means a complaint that a Party has not fully or appropriately performed an 
obligation owed to the complainant Party under this OA or is not meeting an 
obligation under this OA, and this has not been resolved within a reasonable period.  
“Dispute Notice” means Formal Notice of the Dispute containing (at a minimum) the 
following information: 

 identification of each Recipient; 

 summary of the Dispute;  

 suggestion for resolving the Dispute;  

 nominating a representative authorised to resolve the Dispute; and 

 an express reference to this Disputes Clause and a warning that failure to 
respond may result in the Recipient being unable to contest the subject matter 
of the Dispute in future.   

“Initiator” means the Party issuing a Dispute Notice. 
“Involved Parties” means the Initiator and the Party issuing a Reply. 
“Recipient” means the Party alleged to be in breach in a Dispute.  
“Reply” means Formal Notice by the Recipient containing (at a minimum) the 
following information: 

 additional or different facts of the Dispute to those stated in the Dispute Notice;  

 suggestion for resolving the Dispute; and  

 nominating a representative authorised to resolve the Dispute.  

 Dispute Process 
 In order to proceed with a Dispute the Initiator must first issue a Dispute Notice 

to the Recipient. 

 No Dispute Notice may be lodged under this clause in respect of the presumed 
consequences of decisions yet to be formally made whether by Consensus or 
agreement. 

 The Recipient must issue a Reply to the Initiator within 10 Business Days of 
receiving the Dispute Notice.  
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 If a Party to whom the Dispute is relevant opts not to issue a Reply it may not 
raise the same issue as a Dispute in the future unless material information 
becomes available that was not available at the time the Party opted not to 
issue a Reply. 

 The Involved Parties must enter into negotiations to resolve the Dispute within 
five Business Days of the due date for receipt of the Reply.  

 Where the Involved Parties are unable to resolve the Dispute within 10 
Business Days of those negotiations commencing, they will appoint a mediator 
and agree a fee for that mediator. 

 If, within five Business Days, the appointment and fee are: 

 agreed; the procedure for the mediation will be determined by that 
mediator; or 

 not agreed; the appointment and fee will be determined by the Chair 
for the time being of the organisation known as the Arbitrators and 
Mediators Institute of New Zealand (or his/her nominee) and the 
mediation will be conducted in accordance with the rules of that 
Institute. 

 In all cases, the Involved Parties will co-operate and use their best efforts to 
ensure that mediation is commenced and conducted expeditiously. 

 Subject to the following sub-clause each Involved Party must each bear its own 
costs of presenting its views during the Dispute process, including its costs in 
respect of mediation. 

 Any costs or expenses of any mediator appointed under this Disputes provision 
will be paid by the Involved Parties in equal shares unless recommended 
otherwise by the mediator and, if so recommended, will be paid in accordance 
with that recommendation. The Parties expect that when considering and 
making a recommendation about the costs and expenses of the Dispute 
process, the mediator will take into account the principle that it is usually 
appropriate for cost and expenses to follow the outcome, and in particular that a 
Party initiating and pursuing a failed and unmeritorious Dispute should usually 
bear most or all the costs and expenses of all Involved Parties. 

 Except where it is necessary for a Party to seek urgent interlocutory relief from 
a court, no Party may commence litigation in relation to a Dispute prior to this 
Disputes process having been concluded. 

 In the event of a Dispute, the Parties will continue to meet their obligations 
under this OA and the Deed to the extent reasonably practicable. 

 This Disputes clause 30.15 takes precedence over the Deed. 

 Disputed Invoices 
If a Party has a bona fide dispute in relation to all or any portion of an invoice, that 
Party must either make the invoiced payments in full on the due date(s) or promptly 
invoke the Disputes Process above, and: 
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 pending resolution of that Dispute the Party may, should they elect to, withhold 
so much of the invoice as they would be relieved of if the Dispute were resolved 
in their favour; and 

 to the extent the Dispute is resolved in favour of the invoicing party the invoiced 
Party must immediately pay the withheld amount late payment interest thereon 
at the Interest Rate calculated in accordance with clause 20.8.2. 

 Health and Safety in the Workplace 
This clause is intended to extend and supplement, rather than override, the Parties’ 
own HSWA policies, practices and plans in relation to workers under each Parties’ 
influence and control. Accordingly, nothing in this policy imposes or is intended to 
impose on any person a duty that is greater than or additional to any duty or duties 
imposed on that person by or under the Health and Safety at Work Act 2015 and 
associated regulations (“HSWA”). 

 Health and Safety in Readiness and Response Activities 
The Parties regard health and safety at work as a top priority and are committed to 
taking all steps to ensure that workers under their influence and control are safe, 
and that their obligations and duties under the HSWA are fully and promptly 
complied with in a positive health and safety culture. To help ensure that high level 
of compliance, the Parties have agreed as follows. 

The Parties acknowledge and agree that in relation to those OA Activities under this 
OA in respect of which they are PCBUs (Person Conducting a Business or 
Undertaking): 

i) They have legal duties in accordance with the provisions of the HSWA and 
associated regulations. 

ii) Each Party has entered this OA on the basis that the other Party complies 
with the requirements of the HSWA as a minimum. 

iii) They have a legal duty to ensure the health and safety of workers and others 
in accordance with the provisions of the HSWA. 

iv) As outlined in Section 34 of the HSWA, PCBUs are legally obliged to 
consult, co-ordinate and co-operate in relation to the identification and 
management of health and safety risks arising from OA Activities. 

v) In accordance with their obligations under the HSWA, they will take active 
steps to ensure, so far as is reasonably practicable, that risks to health and 
safety are eliminated or, where this is not reasonably practicable, minimised. 

The Parties will:  
i) Keep each other appropriately informed on all health and safety matters 

concerning the OA, including any new or increased risks or concerns. 

ii) Consult, co-operate and co-ordinate with each other, on an ongoing basis 
and as regularly as changing circumstances necessitate, with respect to all 
health and safety matters concerning activities under this OA, including but 
not limited to: 
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- ensuring that a jointly developed and maintained health and safety risk 
management plan is in place for the OA. The plan must include a risk 
register and control measures for each risk, and identify which Parties 
(and if possible, which person within the Parties) are responsible for 
implementing the control measures and monitoring and reporting health 
and safety performance to the Parties; 

- determining which Party will carry out various specific duties under the 
HSWA on behalf of the Parties (e.g. notification of “notifiable incidents”), 
based on which Party is best placed to influence and control a matter; 
and 

- establishing health monitoring programmes, if warranted. 

iii) Do everything reasonably practicable to ensure that the health and safety 
plan for the OA is maintained, audited and reviewed throughout the term of 
the OA and complied with by all personnel involved in the OA, and that any 
non-compliances are addressed by the Governance Group. 

 Post OA term 
At regular intervals during the OA and as soon as practicable after the conclusion of 
the OA term, the Parties will ensure that they conduct a formal review of the overall 
health and safety performance of personnel during the term of the OA, including 
addressing any issues that arose during the term of the OA and lessons learned; 
and ensure that lessons learned are implemented by the Parties to improve best 
practice for future OAs. 

  



 

Commercial Pork Production Sector Readiness and Response Operational Agreement  Page 27 of 43 

31 Definitions and Interpretation 
In this OA, unless the context requires otherwise: 

the following terms have the meanings specified below; and 

any terms defined in the Act or the Deed but not defined in this OA have the same 
meaning as in the Act or the Deed. 

 Definitions 
 

Act means the Biosecurity Act 1993 as amended. 

Administrator means the person or body, if any, approved and 
funded by the Parties to provide administrative 
support for the OA and related documents. 

Alternate  means an appropriately delegated person with written 
and current authorisation, including confirmation by a 
Designated Representative to the other Designated 
Representatives or to the Chair by email, to represent 
another and includes a proxy of a Party. 

Business Days means any day of the week other than — 
a) Saturday, Sunday, Good Friday, Easter Monday, 

Anzac Day, Labour Day, the Sovereign’s birthday, 
and Waitangi Day; and 

b) a day in the period commencing with 25 December 
in any year and ending with 15 January in the 
following year, both inclusive. 

Chair means the chair of the Governance Group (if exists), 
and during the tenure of an Independent Chair, is that 
person. 

Chief Technical Officer (CTO) has the same meaning as defined in the Act. 

Commencement Date means the date specified in clause 2.  

Conflict of Interest means any conflict of the Party’s interests or 
obligations with its responsibilities under this OA, such 
that the Party’s independence, objectivity or 
impartiality can reasonably be called into question. A 
conflict of interest may be actual (where the conflict 
currently exists), potential (where the conflict is about 
to happen, or could happen), or perceived (where 
other people may reasonably think that a person or 
the Party is compromised). 

Consensus means as agreed in clause 19.4.1. 

Controller Means the Controller as defined in the GIA Response 
Guide, and is a person appointed to interface between 
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Response Governance and the Incident Management 
Team. 

Crown Indemnity means the written indemnity provided by the Crown in 
favour of GIA Signatories, including the Industry 
Parties. 

Designated Decision-Maker  means the natural person who has the authority and 
delegations to manage a Party’s obligations under this 
OA and to make decisions on behalf of that Party at 
the Governance Group. This also includes an 
Alternate individual of that person. 

Disputes Process means the process to resolve Disputes under clause 
30.15.  

Fiscal cap is the maximum contribution either Party can be 
required to make in relation to any (or all) response(s) 
over the term of the OA, before reviewing the Party’s 
involvement in the response, and confirming in writing 
a revised fiscal cap. 

Force Majeure  means an event beyond the reasonable control of the 
Party seeking to invoke clause 30.14 that could not 
have been prevented by that Party taking reasonable 
care and that significantly compromises that Party’s 
ability to perform its obligations under this OA. Such 
events may include: 

(a) Acts of God, earthquakes, tsunamis, 
volcanic eruptions, floods, storms; or 

(b) Acts of war. 
For the avoidance of doubt a Force Majeure does not 
include this OA itself. 

Formal Notice means a written notice communicated by email to the 
most recently notified email address of the recipient 
Party’s Designated Decision-Maker. 

GIA means the government/industry agreement for 
readiness or response as defined in section 100Y of 
the Act.  

GIA Deed or Deed means the latest version of the multi-party deed titled 
“Government Industry Agreement for Biosecurity 
Readiness and Response Deed” made pursuant to 
the Act. 

GIA Secretariat or Secretariat means the GIA Secretariat established under the GIA 
Deed and with the functions and responsibilities 
described in clause 4.2 of the GIA Deed. 
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Governance Group means a high level decision-making group comprised 
of Designated Decision-Makers from the Parties for 
decision-making under this OA. 

Independent Chair Means the person (if appointed) pursuant to 
Response Governance Terms of Reference – 
Schedule D.  

Industry Party means the Industry Signatory who is a Party to this 
OA. 

Industry Signatory means a party to the GIA Deed other than MPI. 

Levy Order means a biosecurity levy order pursuant to the Act. 

MPI means the Ministry for Primary Industries or any other 
entity that the Crown determines will perform the 
Crown’s obligations under Part 5A of the Act. 

Nominated email address means the most recently nominated email address of 
a Party pursuant to Schedule B – Designated 
Decision-Makers. 

Non-Signatory beneficiary means a group of businesses comprising a sector 
under section 100Y(1) of the Biosecurity Act 1993 
that: 

 is not represented by an industry organisation 
stated by the Minister, by Gazette notice under 
section 100ZA of the Act, as representing a 
sector for the purposes of joining GIA and that 
has signed the GIA Deed; and  

 has been identified by the Parties as knowingly 
or unknowingly gaining, but not paying for, 
biosecurity benefits generated by the Readiness 
Activities detailed in this OA. 

OA means this operational agreement together with the 
schedules. 

Parties means the parties to this OA as defined in clause 1.  

Present a Party is treated as Present when, having the right to 
participate in a decision, its Designated Decision-
Maker (including by Alternate) is in attendance in 
person, on the phone or other electronic means until 
they are recorded as having ceased to be available for 
two way communication. 

Readiness Activities  means as defined in the GIA Deed.  

Response or response  means, depending on the context either: 
a) the period during which Response Activities are 

undertaken under this OA; or 
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b) the total of those Response Activities. 

Response Activities  means as defined in the GIA Deed.  

Response Governance  means a high level decision-making group comprised 
of Designated Decision-Makers from the Parties for 
response decision-making under this OA. 

Signatory means each Industry Signatory and MPI. 

Withdrawal Plan means a plan agreed to by the Parties to allow for the 
orderly exit of a Party withdrawing from this OA. 

Zoonosis (plural zoonoses or 
zoonotic diseases) 

means any disease or infection that is naturally 
transmissible from vertebrate animals to humans and 
vice versa. 

 

Note: several items are defined in the Schedules. 

 Interpretation 
In this OA, unless the context requires otherwise: 

 The singular includes the plural and vice versa; 

 The use of headings in this OA is for convenience only and shall not affect the 
interpretation or construction of this OA;  

 References to persons include any natural person, body corporate, 
Government department, Crown agency, or other entity and vice versa, and 
includes that person’s successors; 

 Money is New Zealand dollars and amounts are stated exclusive of GST; 

 In the case of inconsistency between any provision in Part A and any other 
provision of this OA, the provision in Part A shall prevail; 

 References to a Party, or Designated Decision-Maker may include that Party’s 
Alternate;  

 Reference to the agreement or decision of or by the Governance Group means 
agreement or decision by Consensus; and 

 References to a particular position title or description include that position title 
or description as varied or replaced. 
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Part C: Appendix  

32 Transitional Discounts  
Transitional discounts relevant to the delivery of this OA are recorded in the table below. 
These are based on the Crown’s current policy on transitional discounts to assist industry 
adopt cost-sharing for agreed OA Activities under the GIA Deed. Any review of this policy will 
trigger review by the Parties of the transitional discounts relevant to the delivery of this OA. 

Industry cost-shares for response are subject to the transitional discounts as detailed below: 

Table 1: Transitional Response Discounts 

Year  Response Discount 

2020/21 40% 

2021/22 20% 

2022/23 20% 

2023/24 and onwards 0% 

Transitional discounts are applied after:  

• The exacerbator contribution [Deed clause 3.3.1] has been applied  

• The agreed industry cost-share has been applied  

Transitional discounts only apply for costs incurred in the specified year. E.g. the 
2019/20 discount only applies to costs incurred in the 2019/20 financial year.  
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33 Readiness Cost-shareable activities   
The readiness activities that are cost-shareable under this OA are listed below. 

Description Shareable Comment 

All costs related to the facilitation and 
management of targeted surveillance 
activities and improvement projects 
including the cost of all specialists working 
on surveillance enhancements which 
includes technical advisory groups 
(TAGs), contract management, field 
operations, diagnostician time processing 
samples (excluding investigation), 
operational reporting / audits / reviews.  

Yes  Procurement cost of outsourced 
surveillance activities based on 
actual and reasonable cost. 
Research projects activities that 
are funded via other sources are 
excluded – but MPI and Industry 
Party time involved in such 
projects is cost-shareable, if 
involvement is agreed by the 
Parties. 

OA project coordination and 
administration of specific 
deliverables/activities. 

Yes  Assume 20% overhead for project 
coordination/management for 
each OA Activity, excluding 
surveillance as management and 
administration part of surveillance 
cost/SME personnel cost. 

All costs related to the development and 
maintenance of CIMS contingency 
(readiness) plans under an OA. 

Yes  Contingency planning for 
management of business 
continuity risks in the event of an 
incursion. 

All costs related to developing and 
running an agreed response simulation 
exercise. MPI will maintain the capability 
and capacity to work with the Industry 
Party to coordinate and facilitate mutually 
agreed biosecurity incursion simulation 
exercises. 

Yes  Induction training for the response 
guide is an MPI minimum 
commitment which is not a cost-
shareable readiness activity 
under this OA. 

Short-term targeted applied research. Yes  E.g. trial of a new surveillance 
technique or development of a 
new diagnostic tool, pre-
registering an insecticide/animal 
treatment. 

All costs to deliver and maintain a national 
notification mechanism and report the 
detection of any Sector Risk Organisms 
(i.e. 0800 number). 

 No MPI minimum commitment to 
deliver a national notification 
mechanism or equivalent – Deed 
clause 23.2.2(a). 
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Description Shareable Comment 

Policy and regulatory advice to the 
Government (including briefing senior 
leaders and Ministers). 

 No Policy advice (including briefing 
senior leaders and boards). 

Investigating suspected 
interceptions/finds/incursions. 

 No Outside scope of GIA. 

Maintaining government to government 
bilateral and multilateral trade relations for 
market access, including meeting 
responsibilities and obligations under 
international treaties and agreements 
(WTO/SPS, IPPC, FTAs etc.). 

 No Industry minimum commitment is 
maintaining business relations 
with importers at a commercial 
level to enhance market access. 

Contributing to international standard 
development for organism / pests and 
consequential alignment of New Zealand 
standards and plans with the relevant 
international standards and agreements. 
 

 No Routine government-industry 
engagement for market access, 
including steps to achieve pre-
negotiated market access 
arrangements for sectors sits 
outside the scope of GIA cost-
sharing and operates under 
existing cost-recovery 
arrangements. 

Internal communications, stakeholder 
liaison and communications and media 
management for agreed readiness 
activities. 

 No  However, cost-shareable when 
marketing and communication 
activities relating to a specific 
agreed readiness activity are 
undertaken. 

Maintaining systems and capability to 
respond to new incursions (including the 
CIMS based response system maintaining 
generic management and technical 
capability to respond, and IM systems). 

 No MPI minimum commitment.  

MPI will maintain the process, capacity 
and capability to manage the development 
and maintenance of a group of biosecurity 
response staff including service providers 
to support the delivery of operational 
services for readiness and response 
activities.  

 No Industry Party’s minimum 
commitment is to identify 
appropriate industry resources for 
readiness and response activities, 
along with utilising agreed 
deployment approaches. 

Yes = An OA cost-shareable readiness activity 
No = Not an OA cost-shareable readiness activity 
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34 Response Cost-shareable activities   
The response activities that are cost-shareable under this OA are listed below. 

Description Shareable Comment 

All diagnostic facility, personnel and 
consumable costs. This excludes 
investigations. 

Yes  When used for response work. 

A unit charge per diagnostic activity 
or per day cost per person is likely 
to be the best way to capture cost. 

Only other cost would be transport 
of the PC2 container lab or use of 
an on-site facility. 

All response personnel costs (including 
backfill and contract costs).  

Yes  Apply to both Parties personnel 
used during a response. 

MPI minimum commitment 
includes Response Manager labour 
costs. 

All response consumable related costs.  Yes   

All response facilities related costs (when 
outside of non MPI facilities). 

Yes  When used for a response. 

The costs relating to personnel used 
from the BioNZRS Panel. 

Yes  All BioNZRS Panel personnel 
utilised during a response including 
training (excluding NRT).  

Specific marketing and communications 
activities to support achievement of 
response objectives. 

Yes  E.g. production and circulation of 
response collateral such as fact 
sheets, flyers, billboards to 
increase passive surveillance 
during the response to support 
response objective.   

Compensation payments as a result of 
damage to property or controls over the 
movement of goods, caused by the 
exercise of powers under the Biosecurity 
Act 1993 (excluding the cost of 
administering compensation). Any award, 
additional award, or settlement that result 
from a compensation eligibility dispute is 
included within this activity. Any legal 

Yes   
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Description Shareable Comment 

costs (including any costs and expenses 
of the arbitration that form a part of an 
award) that are incurred in a 
compensation eligibility dispute are not 
cost-shareable.  

 

Response management and all response 
activities associated with the biosecurity 
response, including: 

Response operations (including 
deployment of capability through the 
BioNZRS Panel); and 

Logistics; Planning and Intelligence 
(except for preparations of policies and 
briefings). 

Yes   

Response debrief.  Yes  Participation during debriefs is at 
Parties’ own costs.  

Specialist technical advice (e.g., 
Technical Advisory Groups) requested by 
response strategic leadership group. 

Yes   

Short-term targeted applied research 
during a response. 

Yes  E.g. research a Sector Risk 
Organism that is subject to a 
response, literature review to 
inform technical advice to answer a 
specific trading partner enquiry to 
assist with regaining market 
access. 

Negotiation of measures to address any 
changes in risk that importing countries 
may require. 

 No Industry would maintain business 
relations with importers at a 
commercial level to protect market 
access, including providing 
information on the response and 
negotiating measures to address 
any commercial requirements. 

Maintaining government to government 
bilateral and multilateral trade relations to 
protect market access, including 

 No Continues under existing 
arrangements. 
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Description Shareable Comment 

notifications and providing information on 
the response. 

 

Internal communications and media 
management. 

 No Applies to both Parties. 

Response Governance.  No Applies for both Parties’ 
representatives involved in 
response governance. 

Policy and regulatory advice to the 
Government (including briefing senior 
leaders and Ministers). 

 No Same applies to Industry Party for 
policy advice (including briefing 
their senior leaders and boards). 

Any exercise of powers by MPI statutory 
role holders (e.g., CTO, Inspectors and 
any technical, legal or other advice to 
those role holders). 

 No Exception. Cost-shareable when a 
role could be carried out by others 
(e.g. an MPI appointed Authorised 
Person). 

Administering activities (i.e. Policy and 
Processing) associated with 
compensation. 

 No  

Yes = An OA cost-shareable response activity 
No = Not an OA cost-shareable response activity 
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35 Standard hourly rates and charges for undertaking readiness and 
response activities 

The hourly rates for the Parties’ contributions (in kind or payable) to readiness and response 
costs to specific roles are detailed in Table 2 below, unless activities equate to published MPI 
hourly rates and unit charges as these published rates and charges will apply, for example 
MPI market access hourly rates and laboratory diagnostic testing charges.   

For Readiness Activities, the cost to outsource services to third party suppliers to undertake a 
specific Readiness Activity will be agreed to by the Parties and detailed in the Annual 
Readiness Work Plan for each project. 

For the avoidance of doubt, contributions by Industry Party representatives shall be costed at 
the equivalent hourly rate to the MPI range, according to seniority, experience, and skillset.  

In all other instances, actual and reasonable costs would apply for the specific activity.  

Table 2: Hourly rates for specific roles 

Range Role Hourly Rate ($) 
Excluding GST 

Range A & B Manager to tier 4 150 

Range C 

Principal Adviser 
Principal Analyst 
Technical Specialist (Industry 
resource) 

120 

Range D & E 

Senior / Specialist Adviser 
Senior / Specialist Analyst 
Technical Specialist (Industry 
resource) 

90 

Range F 
Adviser / Analyst 
Technical Specialist (Industry 
resource) 

75 

Range H, I and J Support 50 

Notes: 
1. The hourly rates are based on MPI median salaries and include direct and 

indirect costs, the productive hours of an FTE is 1392 hours per year, and 
have been compared against cost recovery mechanisms for consistency. 
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2. These hourly rates would be subject to regular review and approval (by 

agreement) of the Parties.  
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36 Schedule A - Process used for agreeing public : industry cost-
shares 

The Parties worked together to calculate public : industry cost-shares. Calculation included 
impact assessment (as a proxy for benefit), analysis of relative benefit share, and the 
additional matters of: 

a) Consideration of pork importers as non-signatory beneficiaries (NSBs) 
b) Consideration of a change to the exacerbator contribution given the commercial pork 

sector’s high proportion of imported product compared to domestic production. 
c) Consideration of the commercial pork industry’s high standards of biosecurity 

compared to non-commercial pork production. 
d) Consideration of the benefits to both Parties in compromising to find a way forward. 
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37 Schedule B – Designated Decision-Makers  
The Designated Decision-Makers and their contact details, including their nominated 
email address for the receipt of Formal Notices under this OA as at the 
Commencement Date are as follows: 

MPI 

Designated Decision-Maker: John Walsh, Director Readiness and Response Services 

Nominated email address for the receipt of Formal Notices: john.walsh@mpi.govt.nz  

Alternate: Angela Brownie, Readiness Group Manager 

Alternate’s email address: angela.brownie@mpi.govt.nz  

Industry Party 

Designated Decision-Maker: Eric Roy, NZ Pork Chair 

Nominated email address for the receipt of Formal Notices: ericroy1948@icloud.com  

Alternate: David Baines, NZ Pork CEO 

Alternate’s email address: david.baines@pork.co.nz  

 

 

 
  

mailto:john.walsh@mpi.govt.nz
mailto:angela.brownie@mpi.govt.nz
mailto:ericroy1948@icloud.com
mailto:david.baines@pork.co.nz
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38 Schedule C – Pre-Agreed Response Strategies or Plans  
The following paragraphs explain the current systems and arrangements that are in place to 
respond effectively to Unwanted Organisms. 

 Pre-Agreed Response Strategies or Plans 
The response shall be managed under the National Response Plan approved by Response 
Governance.  

Pre-agreed strategies or plans are listed below: 

• African Swine Fever virus (ASFv) Readiness Manual Plan 

 MPI Response Frameworks 
Policy framework: The Biosecurity Response Policy sets out how the Ministry manages 
biosecurity responses to risk organisms that could harm people, the environment, and/or the 
economy.  

Process framework: New Zealand’s generic response arrangements are documented and held 
by MPI.  

Organisational response framework: The New Zealand Government Coordinated Incident 
Management System (CIMS) most recent edition is the framework used across all the areas of 
its business for incidents or issues requiring a response, including biosecurity, food and trade 
responses, and adverse events. Joint decision-making in a response under this OA will occur 
at the level of Response Governance as defined by CIMS. Under CIMS Response 
Governance Terms of Reference and in the context of a response, Response Governance is 
responsible for the strategic direction of the response, setting strategic response objectives 
and outcomes, and ensuring these are appropriate. 

The GIA Response Guide provides guidance on how response decisions will be made in the 
event of a response affecting GIA Signatories. Refer to www.gia.org.nz to review the GIA 
Response Guide. This is also detailed in the ASF Readiness Manual. 

Response operations will be managed through the Biosecurity NZ Response Services Panel 
to ensure personnel and resources are available to undertake field response operations.  

  

http://www.gia.org.nz/
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39 Schedule D – Terms of Reference for Response Governance 

 Response Governance 
Governance of a response under this Operational Agreement will be conducted by Response 
Governance under the “General Terms of Reference for Response Governance”. 

The Parties may appoint and fund an Independent Chair of Readiness and/or Response 
Governance (“Independent Chair”). Decisions with regard to the appointment, terms of 
reference and removal of the Independent Chair shall be by consensus.  

If an Independent Chair has been appointed, that person shall be the Chair of Response 
Governance during their tenure as Independent Chair and this Schedule D – Terms of 
Reference for Response Governance shall be read subject to the terms of reference of the 
Independent Chair unanimously agreed by the Parties. 

The Parties agree that in the spirit of GIA and consistent with their legal obligations, that 
openness and transparency between them, and their respective employees, is likely to 
improve the OA activities. Accordingly, the Parties will deal with each other in an open and 
transparent manner, and will take reasonable steps to ensure their respective employees, 
stakeholders, contractors and agents and, in the case of MPI, any other Government agencies 
involved in the OA activities do likewise. The Parties will, where practicable, disclose any 
information relevant to the OA activities to the other Party and provide that Party permission to 
disclose that information to their stakeholders or constituents.  

 Composition 
The Chair of Response Governance will be the MPI Head of Biosecurity or as otherwise 
agreed. The position of Chair does not carry an additional vote.   

If an Independent Chair has been appointed under Clause 9, that person shall be the Chair of 
Response Governance during their tenure as Independent Chair and this Schedule - Terms of 
Reference shall be read subject to the terms of reference of the Independent Chair 
unanimously agreed by the Parties.    

Each Party will nominate a Designated Decision-Maker to join Response Governance.   

Attendance at Response Governance may be in person, or by electronic means. The only 
participants entitled to vote are the Parties (usually via their Designated Decision-Makers or 
Alternates).  

Each Designated Decision-Maker may be accompanied by one advisor at Response 
Governance meetings.  

Other advisors (e.g. technical advisors) or other invited parties may also attend at the 
discretion of the Chair of Response Governance and in consultation with Response 
Governance members for specific agenda items.  

The Parties recognise that, in the circumstances giving rise to a response under this OA, MPI 
will liaise with other government departments responsible for administering portfolios other 
than biosecurity that may also be impacted by the response. Response Governance may 
allow representatives of those departments to attend the Response Governance meetings as 
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observers on the basis that the department will provide to Response Governance reciprocal 
access to that department’s decision-making in relation to the response. Response 
Governance shall determine its role in relation to decision-making with reference to the GIA 
Response Guide. 

 Response Governance Meetings 
Except in the case of urgent or extraordinary meetings, notice of every meeting, including 
proposed date, time and venue and agenda will be given to each Party at least 24 hours prior 
to the meeting.  

Each Party must be given the same amount of notice of a meeting and the agenda for the 
meeting must be distributed at the same time to both Parties. 

Decisions may only be made at a meeting on matters mentioned in the agenda for that 
meeting unless both Parties are Present and agree that other matters may be decided.  

Minutes of the meeting shall be taken and assented to by the Designated Decision-Makers 
present at the following meeting of Response Governance. Once assented to, such minutes 
shall be deemed an accurate record of decisions reached.  

 Absent decision-makers during a response  
If a Designated Decision-Maker is unable to attend a Response Governance meeting, the 
Party may appoint an Alternate. 

If neither the Designated Decision-Maker nor the Alternate of a Party is Present at a 
Response Governance meeting, they will be provided notice by the Chair of Response 
Governance of any decisions made at that meeting, and they will: 

 have twenty four (24) hours from receipt of that notice to provide the Chair of 
Response Governance notice of whether they agree or disagree with the 
decision. Such agreement or disagreement shall be deemed to constitute their 
vote as if they had been Present; 

 be responsible for performing (or arranging the performance of) any 
responsibilities allocated to them arising from implementation of the strategy 
decided at that meeting; and 

 have an obligation to pay agreed shares of response costs in relation to those 
Response Activities, unless that Party notifies the Chair of Response 
Governance within 48 hours of the minutes of the Response Governance 
meeting being received by that Party of the Party’s intention to withdraw from 
the response.  

 No authority to oblige an Industry Party 
Response Governance does not have the authority to oblige the Industry Party to enter into 
obligations or commitments with third parties or incur costs on the Industry Party’s own 
account (i.e. that are not cost-shareable response costs) without that Party’s consent. 
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Legal Review of Draft Commercial Pork Production Sector Readiness 
and Response Operational Agreement (OA) [03 February 2022] 

 

What will NZPork’s legal obligations be if it signs the OA? 

If NZPork signs the OA it will be agreeing –  

• to participate in readiness decision-making with MPI and contribute to the cost of readiness 
activities in relation to the 6 pig-specific diseases covered by the OA; 

• in the event of a response, participate in response decision-making with MPI and contribute 
to the cost of any response activities, up to a maximum of $2m (which includes the cost of 
readiness activities) in relation to those diseases. 

 

Overview – the OA is considered a fair agreement for the following reasons 

Participation in readiness and response decision-making 

The OA will give NZPork direct involvement in readiness and response decision-making and ensure its 
own industry expertise is used in that process.  This is a novel arrangement, which confers potentially 
significant benefits on NZPork and should enable significantly better quality readiness and response 
decision-making.  Government does not willingly share its ‘emergency’ powers with business or 
industry (the current COVID-19 response is a stark example of this).  The OA is an important 
development in finding better ways for Government and industry to work together on issues of key 
importance to both Government and industry. 

If NZPork does not sign the OA: 

• NZPork will only be able to participate in readiness and response activities to the extent that 
MPI allows, as MPI has no obligation under the Biosecurity Act 1993 to involve an industry in 
readiness or response activities or decision-making;   

• NZPork could of course undertake its own readiness activities, but the effectiveness of many 
readiness activities will also rely on MPI’s co-operation or involvement; 

• MPI is less likely to engage in readiness activities under the Biosecurity Act 1993 if it does not 
have any input from NZPork.  Further, MPI could decide not to undertake any response 
activities and it has no obligation to consult NZPork about such a decision; 

• there is also no guarantee that if NZPork were to work outside the GIA process that it would 
be a cost free process.  In the past, MPI has expected the industry to contribute advisors, 
technical assistance and other resources, and NZPork has undertaken its own actions at its 
own financial cost to assist with depopulation and disinfection of farms. 
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NZPork’s exposure under the OA is for a 3 year period, is defined, and could be mitigated if necessary 

NZPork has a maximum exposure of $2m for its contributions to readiness and response activities over 
the 3 year period of the OA.  After the expiry of the 3 year term NZPork could decide not to renew the 
OA or to renegotiate key terms.  In this sense, NZPork’s commitment is well defined and relatively 
short term.  Further, if NZPork wanted to, it could mitigate this exposure under the OA, as it has the 
ability to withdraw on 6 months’ notice.  The OA provides NZPork with the opportunity to try out the 
joint readiness and response model to see how it works with only a modest exposure. 

Much of the OA is not up for negotiation so NZPork is in a similar position to the other primary 
production sector groups 

Much of the scope of the OA is determined by the Biosecurity Act 1993 and the GIA Deed (agreed to 
by all of the key primary sector industries) and so not up for negotiation in this OA.   

• The following matters were not up for individual negotiation by NZPork: the scope of joint 
readiness and response decision-making; the response decision-making process; the 
transitional discounts for response activities; the Biosecurity Levy Order process.   

• NZPork has done well in ensuring the OA applies to the diseases it is most concerned about, 
has obtained a favourable cost sharing arrangement, and has selected a relatively low cap on 
its contribution (while proportional to other industries, given the pork industry’s relatively 
small size, the cap will not go quite so far in any response). 

NZPork potentially stands to gain more from this OA than some of the larger sector groups 

NZPork is likely to obtain real benefits from participating in biosecurity decision-making that have not 
been readily available to it because it is a small player.  This level of participation has been more readily 
available to larger sector groups in the past because of their larger size. 

 

How will NZPork fund its contribution? 

NZPork will fund readiness activities through the NZPork levy, as readiness work is part of ‘business as 
usual’ biosecurity protection measures. 

NZPork will fund any response activities (up to a cap of $2m, at which point NZPork’s contribution can 
be reviewed) through one or more of the following means –  

• the existing NZPork levy 

• NZPork reserves 

• a Biosecurity Levy Order that will be made under s 100ZB of the Biosecurity Act 1993. 

The Biosecurity Levy Order that will be made by the Governor-General by Order in Council will set the 
levy at $0.00, set the maximum amount of the levy and allow NZPork, after consulting farmers, to set 
the levy annually or when a response event arises.  Farmers will be consulted and express their views 
on the proposed annual levy or response levy.  NZPork will consider those views and then decide the 
rate of the levy.   

Consultation on the Biosecurity Levy Order will happen at the same time as consultation on the OA. 
The process to put it in place does not need to be completed until after the OA is signed. 
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How will joint decision-making work? 

The parties will work together to make readiness and response decisions on a consensus basis, cl 19.4.   

Each party nominates one person to be their readiness and response decision-maker.  The chair will 
be MPI Head of Biosecurity, but will not have a vote.  There is provision for the parties to agree on the 
appointment of an independent chair – most likely for response decision-making.  The readiness and 
response decision-makers from each party may be accompanied by an advisor.  Other attendees are 
at the discretion of the chair. 

If the parties can’t agree on a matter, alternates will be nominated to see if they can reach agreement. 

If the alternates can’t agree, the matter will be referred to mediation. 

Confidentiality – Information obtained by NZPork’s readiness and response decision-maker that is 
confidential must be kept confidential unless both parties agree to the wider dissemination of that 
information, cl 25.  Confidential information will include information such as personal information 
about border incursions, health status of particular farms, compensation to particular farms etc, but 
will not prevent the NZPork decision-maker regularly reporting the progress of readiness and response 
activities to farmers. 

Crown indemnity – A Crown indemnity provides NZPork with an indemnity for any losses it might incur 
as a result of its participation in readiness and response decisions.  In other words, if an erroneous or 
unlawful readiness or response decision is made by MPI and NZPork, and someone brings successful 
proceedings against MPI and NZPork in respect of that decision, the Crown will indemnify NZPork for 
any costs it incurs or damages it is required to pay. 

Limitation of liability – There is also a general provision limiting the liability of the parties to each 
other, cl 23. 

Reporting – The parties will provide regular financial reporting to ensure transparency of the costs 
each party is incurring, cl 19.3.  

 

The OA ends … 

• 3 years after signing; or 

• after NZPork gives 6 months’ notice that it wants to withdraw from the OA, cl 21.2; or 

• when either party gives the other a notice they have breached a material obligation and the 
breach cannot be remedied or has not been remedied within 2 months, cls 21.3, 21.4. 

Note that NZPork may withdraw from a specific OA readiness or response activity and not participate 
in joint decision-making in respect of that OA activity, cl 21.1.  NZPork remains liable for any pre-agreed 
cost sharing in relation to that activity.  MPI would then decide whether to continue with that OA 
activity.  The remainder of the OA readiness and response activities would continue. 
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