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The Imagine Idaho Playbook is a framework for local entities and communities to begin and work through 
their planning and design process. With the enormous amount of federal funding for broadband, Idaho 
municipalities, counties, and other government entities have the responsibility to begin a formalized 
planning process to build and improve their connectivity infrastructure. Fortunately for Idaho, there have 
been cities, economic development regions, and other entities that have developed and executed 
broadband plans and have the experience to support others in this effort.

Imagine Idaho has developed this playbook of the key options for planning, funding, and executing your 
infrastructure plans. Further, we have a network of experts, engineers, and internet providers who are 
eager and willing to help communities get the job done.

This playbook is intentionally electronic as we will be updating it over time and adding new options and 
resources regularly. We are calling on leaders throughout the state to contribute to the Playbook so that we 
have the best experts, ideas, and lessons learned.

This edition of the Imagine Idaho Playbook will include the following:

 •   Funding
 •   Publicly Owned Dark Fiber Model
 •   Municipal Power Utility Model
 •   Municipal Ownership Through Opt-In LID Model

In our next edition, we will include:

 •   Funding Updates
 •   Private Ownership/ Community Partnership Model 
 •   Public Funding – Private Ownership Model 
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Current State and Federal Funding Opportunities
On March 11, 2021, President Biden signed into law the American Rescue Plan Act (ARPA), a $1.88 
trillion package that includes enormous investments in broadband connectivity. There are many 
categories of funding that our state can utilize for broadband infrastructure, but the largest program 
category for Idaho is the State and Local Coronavirus Fiscal Recovery Fund. This fund arrived in Idaho 
in May 2021 and included direct grants to Idaho cities and counties in two tranches.

Idaho’s share:
The state of Idaho receives: $1.19 billion in total federal relief funds 
Of that total funding:
Idaho’s 44 counties receive a combined total of $346,590,252
Idaho’s 199 incorporated Cities receive a combined total of $233,088,607 
Larger “entitlement cities” received a combined total of $125,147,799.00
Smaller “non-entitlement cities” received a combined total of $107,940,808.00

Further, Congress is considering an unprecedented scale of broadband funding with as much as $100 
billion for inclusion in forthcoming infrastructure legislation in 2021-2022 – a portion for which, Idaho 
will qualify and provide for additional resources to modernize our communities small and large. 

Meanwhile, in Idaho, the newly enacted Idaho Broadband Advisory Board (IBAB) and Idaho Broadband 
Fund have already been hard at work distributing $10 million in grant funding which was held over from 
resources from federal CARES Act funding from 2020. Now, working with the Idaho Department of 
Commerce office of Broadband, this board will oversee the policy and funding decisions for broadband in 
Idaho going forward. Currently, there is $35 million in the fund, and more is expected to be placed in the 
fund as early as 2022 following the approval of the Idaho Legislature.

The IBAB and this fund will be focused on the high-need areas and their projects in the state. This funding 
is on top of the federal funding coming to Idaho and will be managed by the board. Imagine Idaho will 
be working closely with the IBAB to ensure projects are as flexible as possible and meet the highest need
communities first.  
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IBAB Membership includes:

Board Chairmen Representative John Vander Woude
Board Vice Chairmen Senator Carl Crabtree
Representative Megan Blanksma
Representative Barbara Ehardt
Senator David Nelson
Senator Doug Ricks
Margie Watson - JC Watson & Company
Andy Emerson - MH Solutions
Mitch Watkins - Watkins Distributing

Visit commerce.idaho.gov/broadband/idaho-broadband-advisory-board/ for more information.
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The American Rescue Plan Act of 2021 provides $220 billion to states, territories, and Tribal governments,
and $130 billion to local governments nationwide. Subsection (D) states that the funds may be used “to make 
necessary investments in water, sewer, or broadband infrastructure.” How those funds are to be allocated 
among the various states and units of local governments is prescribed in detail in the Act. Importantly, while 
distributed funds may only be used for certain purposes, this is not a grant program where a state or local 
government must describe and apply for funds to support a particular project. In general, distribution will be 
of a prescribed amount and is essentially automatic. The funds need to be expended by December 31, 2024.
The Act also specifically allows the funds to be transferred to a private nonprofit organization or special-purpose 
unit of state or local government. These funds represent the easiest and most direct path for local governments 
to allocate funds for broadband infrastructure capital improvement projects.

Other funding opportunities included in the ARPA
 •   Coronavirus Capital Projects Fund: $10 billion to states, territories, and Tribal governments (not 
       local governments) “to carry out critical capital projects directly enabling work, education, and 
       health monitoring, including remote options, in response to the public health emergency” could 
       include broadband-related projects.
 •   Economic Development Administration Appropriation: Provides $3 billion to EDA making 
       broadband projects in economically distressed communities eligible for funding under the Public 
       Works and Economic Adjustment Assistance programs.
 •   Homeowners Assistance Fund: $10 billion for a “Homeowners Assistance Fund” that states can 
       use for payment assistance including “internet service” until September 30, 2025.

Additional funding opportunities
 •   Consolidated Appropriations Act: Intended to alleviate the economic and other challenges created 
       by the pandemic, funds will be distributed quickly once the rules are released.
 •   Emergency Broadband Benefit Program: FCC to administer $3.2 billion in broadband service 
       subsidies for eligible households.
 •   Connecting Minority Communities Pilot Program: NTIA to administer a $285 million grant 
       program to fund broadband services and equipment for minority-serving institutions and their 
       surrounding communities.
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 •   Promote Broadband Expansion Grant Program: NTIA to administer this $300 million grant 
       program for broadband infrastructure, with a focus on public-private partnerships and rural project 
       proposals. (Only unserved or underserved areas are eligible. Some match typically required.)
 •   Tribal Broadband Connectivity Program: NTIA to administer this $1 billion program for tribal 
       broadband infrastructure and expanded access to remote learning, telework, and telehealth 
       resources.
 •   Secure and Trusted Communications Network Reimbursement Program: Allocates $1.9 billion 
       for the removal and replacement of communications equipment obtained from a company that 
       poses a national security threat to the country.

Advantages
Virtually direct, automatic funding for broadband infrastructure with almost 4 years to complete a project.

Disadvantages
None with a sustainability plan.

Benefits
Funds to create local broadband local governmental use, anchor institutions, and potentially service 
providers, businesses, and residential properties. (Local broadband or fiber optic utility creation)

Legal Considerations
There is no prohibition against any unit of government financing, construction, or operating broadband 
or fiber optic infrastructure for its own use under ARPA.

Dark fiber leasing represents the lowest legal risk, but also represents some limitations. 

Joint Powers Agreements provide a legal tool to allow public entities or anchor institutions to share in 
the infrastructure and operational costs. This is strongly encouraged, particularly for rural or smaller units 
of government.

Public-Private Partnerships can provide a legally acceptable tool to extend infrastructure and provide 
services to private properties.

Judicial confirmation can be used to mitigate legal risks for specific models.

Financial Considerations
Establishing a sustainable operational framework is critical to maintain and operate the infrastructure. 
Regional strategies created through JPAs will result in superior economic performance. The highest cost 
for broadband improvement is the capital improvement cost associated with the labor to install the 
infrastructure. Infrastructure lifespan and operational costs should drive media selection and design 
remembering that these funds are likely a one-time opportunity.

Advantages, Disadvantages, and Benefits
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Technical Considerations
The ability to separate infrastructure from service both economically and technically is essential. Priority 
should be given to technologies that provide clear separation and simplify operations.

Lesson Learned
The internet has already separated infrastructure from service, public entities should follow models that 
maintain operational sustainability without relying solely on specific services or providers without a 
comprehensive plan.



Dark Fiber - Leasing options to leverage your community infrastructure investments
Dark fiber describes an operational model where fiber cables are installed and maintained by one entity such 
as a port district, while a separate entity provides the electronics required to light the fiber and activate the 
networks. In this model, the fiber infrastructure owner will “lease” individual unlit fiber strands to a 
commercial operator or service provider. This effectively shifts the active component and operational costs, and 
responsibilities to the commercial provider leasing the strands. Using this model, public entities can maintain 
ownership of the actual fiber infrastructure without the burden of service, maintenance, and operation. 

The best example of this approach in Idaho is the Port of Lewiston who provides an expanding dark fiber 
network for government and community services, E-911 services, and additional capacity for service providers 
to reach homes and businesses in the communities. The Idaho Transportation Department also has nearly 200 
miles of fiber and conduit throughout Idaho’s highways and bridges.

Advantages, Disadvantages, and Benefits
Advantages
The dark fiber model is a low-risk solution for public entities that only want to install the core broadband fiber 
infrastructure. The primary advantage of this approach is reduced costs and minimal risk. The public entity that 
owns the fiber infrastructure is not able to directly influence services, costs or competition, but can offer 
competitive lease rates to providers in an effort to improve services, costs, and competition. They can also take 
pragmatic steps to encourage service providers to utilize their infrastructure by working quickly through the 
permitting process, planning, and zoning, and by waving franchise fees and other costs associated with 
partnering or building out a network for residents in the community.

For the private sector, dark fiber helps create an even playing field for service providers. This can save providers 
capital and the infrastructure serves as an incentive to attract companies to compete in the community with 
various options and speeds for customers of the businesses. Dark fiber creates open competition in the 
marketplace while simultaneously generating a network that can serve entire communities and attract 
businesses and residences.
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Dark fiber can also support the public sector with increased services for emergency services, and other local 
government needs with supported redundancy and sufficient bandwidth to handle city, county, K-12 and 
higher education institutions, hospitals, libraries, and other essential public community facilities for both 
in-person and distance learning, telehealth, remote work and more. 

Disadvantages
Although less costly to communities, dark fiber networks still require fiber strands from end to end for each 
competing provider, requiring multiple redundant fibers throughout the system to support competition. 
Once the fiber capacity has been reached additional providers may not be introduced into the system 
without expanded capacity. If a community is looking to expand lit fiber as a service in the future, this model 
should be carefully considered as additional costs to light, maintain, and manage the network will be costly. 
The most successful public dark fiber models have worked hard to attract providers to their communities, 
and it is a balance of providing adequate infrastructure and fair “lease” pricing that can lead to private ISPs 
providing residential connectivity through public infrastructure. 

Legal Considerations
There is virtually no legal risk for a public entity leasing dark fiber assuming that the leased infrastructure is 
excess and not funded or financially supported inappropriately through an enterprise fund.

Financial Considerations
Historically, dark fiber being offered to commercial operators through a lease have been strands in excess of 
what was required for the entity’s internal operations. However, direct funding through grants or other 
programs could be used to create the necessary infrastructure. Operational costs are lower as the owner is 
only responsible for maintaining the physical infrastructure.

Technical Considerations
The technical requirements for a dark fiber model are the lowest of any public ownership model as the 
skillsets required would only include fiber cable locating and repair, which can often be outsourced.

Lesson Learned
A dark fiber model represents a low-risk option for public entities. However, public entities who start with a 
dark fiber model have found that changing to an open access lit transport model can be challenging and 
disruptive to their current dark fiber providers. Public entities who desire to start with a dark fiber model and 
move to a lit transport model over time should create a strategic plan to accommodate this shift.

It should be noted as well, that this model can mean all the electronic components that create the network 
and provide the services are owned by the commercial providers and typically are located in private 
properties scattered throughout the serving area. This requires that a large percentage of the dark fiber asset 
owned by the public entity be run and terminated in private properties. For this reason, redirecting these fibers 
to serve an open access lit model often requires a redesign and costly upgrade of the infrastructure.
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Publicly owned, dark fiber models can yield an attractive benefit to savvy internet service providers 
regardless of the technology they use to serve the customer. For those companies looking to tap into new 
markets and work with local communities and governments, the high cost of backhaul or “middle mile” 
fiber that has previously prevented them from coming to town, can be mitigated by the local governments 
covering this cost and benefitting all residences and businesses. This happens while simultaneously 
incentivizing competition from multiple providers who have lower risk and fiber infrastructure already 
provided. With this model, internet service providers can “lease” fiber at a low fixed rate instead of having to 
bear the burden of building it and hoping to be made whole by passing those costs on to future customers.



For a community that has the history and experience like Idaho Falls, in operating a power utility, the 
transition into also providing broadband infrastructure is not as big of a leap compared to communities that 
don’t. From the days of gas lamps being converted to electric streetlights to today, cities that operate an 
electric utility or cooperative have a distinct advantage when it comes to building and managing broadband 
systems. 

City-owned electric utilities (or cooperatives) began recognizing the need for secure, reliable high-speed 
internet to manage their electricity grids, some even began building their fiber networks in the 1990s to 
establish connections between various city and county facilities to better serve their citizens. 

Starting small, cities like Idaho Falls, began an initial, limited fiber buildout in the late 1990s and early 2000s. 
Over time these systems can expand the fiber that can be built to enable more and better service for various 
other government facilities. This also provides an opportunity to offer leased un-lit fiber to private businesses 
and various local service providers. 

This model provides a low-cost, highly reliable fiber network that quickly meets the needs of government 
facilities, local businesses, and large not-for-profit entities like the INL and can include local school districts, 
hospital systems, and more.

Expansion of the network is a continuation of serving the needs of the community as well as addressing the 
growth that naturally comes from having a full fiber community. Cities that provide electricity to residents 
should also note the possibility of creating a risk of developing a “digital divide” in their community where 
this essential service is available to some but not all members of the community. 

If a city already owns and operates an electrical utility, it is already in the poles and wires infrastructure b
usiness. A lot of the office support staff can be leveraged to support a broadband network and/or infrastructure 
build. This includes everything from customer accounts and billing, customer service, field crews/construction, 
management, and accounting. 
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Legal Considerations
In Idaho, there is statutory authority for municipalities to own and operate an electric utility. Building a 
broadband network that fulfills the needs of the electric utility and has the surplus capacity within the 
network to lease out unused dark fiber or give private ISP’s access to provide their services over this surplus
 capacity is within the authority of the public electric utility  under Idaho Code Title 50 Chapter 3 in 50-325 
through 5-329.

Financial Considerations
Building a fiber optic network is expensive, but if it is already needed for the basic functions of an electric 
utility, it becomes very affordable to scale it up. The cost to install and maintain additional pairs of fiber 
starts to become lower and lower as you increase your pair counts. Focusing on needed infrastructure and 
planning for better economies of scale can lead to a less expensive and larger build-out or “overbuild” of the 
network that is financially possible for an electric utility. Typically, an electric utility has access to finances and 
capital dollars that a non-power city would not likely have.

Technical Considerations
There are several different options to look at between dark fiber leasing, to operating an open access lit 
network. Dark fiber is certainly less technical to operate but has limitations on deploying in a fiber to the 
home situation citywide. Moving to a lit network that is open access creates different technical considerations 
because one will need to find a software solution to manage the routing of network traffic between customers 
and providers. 

Consideration should also be given for the separation between the two entities (utility and fiber), and the 
complex billing systems, network gear, and even customer in-home network equipment that must be 
maintained and troubleshot. Many entities provide different network management solutions based upon 
the individual desires of the utility or network and its unique characteristics. 

Advantages, Disadvantages, and Benefits
Advantages
Municipal Power utilities have a major advantage by already owning most of the overhead and even 
underground infrastructure that will be used to build a broadband network. This includes pole attachments, 
rights of way, easements, underground conduits, and service entrances. 

It is especially cost-effective when new infrastructure is built and/or upgraded for the electric utility to build 
the lines to easily accommodate fiber optic line attachments. This is often called “dig once” or “hang once” 
and includes hanging stand wire and installing additional conduits underground. Other considerations 
include the repair and maintenance synergies on which the two infrastructures collaborate. Maintenance 
activities and repairs can be done simultaneously with proper management. 

Another technical advantage is the communications needs of the power utility. Today’s modern electric 
utilities require extensive fiber optic networks to perform advanced digital relays, SCADA communications, 
distribution automation, and demand response programs. Connectivity is increasingly the necessary piece 
of the puzzle for a modern “smart” electric system. It is also imperative that it is a secure network for cyber 
security concerns, so outsourcing this can bring in additional risk points for the power utility.
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Lessons Learned
Lead times, material availability, unforeseen construction costs and material supply issues, staffing issues, 
workforce development and training issues, and budgeting can all become major hurdles in the process of 
building a network. Whether you are doing everything “in-house” or contracting with multiple partners to
 achieve your broadband goals, flexibility and scalability are critical. Promises on the delivery dates and 
expectations you make to customers and the public should be carefully considered as you seek to under 
promise and over deliver for your community. 

It is also important to remember to take this process one step at a time while also planning ahead. Taking 
things one step at a time has proven to be a successful proposition for this model as has been demonstrated 
by Idaho Falls. Feeling locked into binary decisions of “do it all now” or “do nothing” is common. But, when 
a community moves out of this mindset and focuses on taking things one step at a time, like doing a pilot 
project or smaller build for certain facilities or areas, tasks become manageable and understandable. 

This step-by-step process also provides the community and local service providers with opportunities for 
input to support and augment their businesses instead of trying to compete with them. As you work 
through planning, goal setting, and the ability to see and understand the needs and prospects that can be 
met with a not-for-profit fiber optic network serving a community, remember to reach out to all potentially 
interested parties and solicit advice and opinions from the public and business community you seek 
to serve. 



A local improvement district (“LID”) is a financing model that allows a set group of property owners to pay for 
construction costs of upgrading or improving utilities or infrastructure in their neighborhood, such as 
broadband. The legal authority for an LID comes from Idaho Code Sec. 50-1701 et seq. (the “LID Act”). This 
model is the most comprehensive and cumbersome model for a community to undertake but can result in a 
fully integrated high-speed connected community.

Before committing to the opt-in LID model, careful consideration of current service levels, an understanding of 
current and potential service providers and extensive legal reviews, planning and study of the LID Act in Idaho 
will need to be done. Due to the complexities involved in creating an LID, it is highly recommended that 
communities seeking to do so engage competent legal and financial advice to assist in the planning and 
preparation process. A detailed description of the LID formation, assessment, and bonding processes are 
provided in Appendix A.

An example of a city that has used an LID to fund broadband infrastructure is Ammon, Idaho. Ammon utilizes 
an “opt-in LID” for broadband deployment to residences. Typically, an LID may be used for infrastructure that 
affects all neighbors in a set area, such as for the installation of sidewalks. But with the opt-in model used by 
Ammon, residents in a subdivision could “opt-in” to receive broadband infrastructure to their home. This 
means that those residents who requested the broadband would help to pay for the cost of the LID, while those 
who declined the broadband connection would not be required to pay.  

LIDs represent the fullest and most comprehensive involvement from public entities. The cost associated with 
judicial confirmation, bonding, legal counsel, and planning can result in LID’s having high costs, but they 
remain a viable and continually available option for communities with a population density and willingness 
from residents to fund this option. 

With the use of an LID, communities should work through an “opt-in” model that prevents those who do not 
wish to participate from having to bear any of the cost associated with the buildout, operation, and 
maintenance costs of the infrastructure of the district. It is a cumbersome process that can yield tremendous 
results but may also lead to a continuation of challenges as a community grows and continues to build out.  
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Disadvantages
The costs and fees behind establishing the LID (financial institution costs, legal fees, etc.) can prove to be
high.  Interest rates would vary, depending on matters such as the size of the LID in dollars and the proposed 
length of the loan. LID bonds may be sold to private banking institutions or within the public bond market. 
LIDs can be cumbersome to create and manage. In addition, the LID process is time-intensive—the judicial 
confirmation process described in Appendix A can be expected to take at least 6 months, if not longer. 
Further, the LID creation and interim warrant process takes 2-3 months, and the LID assessment and bond 
process takes 5-6 months. Other more efficient means of financing broadband build-out should be explored 
before undertaking an LID model.  

Legal Considerations
A community (traditionally a municipality) seeking to build broadband infrastructure by way of the LID 
financing model, will first need to seek judicial confirmation, to firmly establish its authority. This judicial 
confirmation is necessary for bond counsel to provide the requisite legal opinions for financing. It is also 
recommended that municipalities wishing to start the judicial confirmation process engage a skilled attorney. 
A change to federal or Idaho law providing explicit broadband authority would remove the need to obtain a 
judicial confirmation. 

Financial Considerations
Establishing a local improvement district can be costly. Costs of a district should be wrapped into the cost to 
each end user for obtaining fiber. Consequently, the cost to the end users will often be less depending on the 
number of users in the LID. Before establishing an LID for broadband, a municipality will need to obtain 
judicial confirmation of its authority relative to broadband improvements. The judicial confirmation process 
has its own associated legal costs. Municipalities can save on the cost by following the process used by other 
LID municipalities, which may be used as valuable resources. It is advisable to obtain an experienced financial 
advisor to assist with cost planning for each LID. A good financial advisor may also be able to assist the 
municipality with finding financing options for the LID. 

Lesson Learned
As has been stated, the LID process is probably the most continually available process to Idaho municipalities 
and communities, but it is cumbersome, time consuming, and municipalities will have to plan with good 
legal counsel and financial advice. If a community is going to pursue an LID for broadband infrastructure, 
they should start by finding out where other municipalities have succeeded and not be afraid to copy the 
successes while avoiding the problems based on past experiences of other communities. Advanced planning 
will help communities to have a successful experience with the LID process.

Advantages, Disadvantages, and Benefits
Advantages
For most communities, the LID may be the only financing model available to them under state law for 
installing a full municipal broadband network. In addition, LID Bonds may be issued without a vote and 
through the use of an “opt-in” model. The costs of the broadband improvements under this model can be 
assessed only by those who elect to receive the benefit of the improvements.



For years, many communities in Idaho have struggled to meet the broadband needs of their residents, 

businesses, and visitors. Now, with once-in-a-generation funding from the State of Idaho and the federal 

government, as well as a renewed commitment from policymakers and agency staff throughout Idaho, we 

can get connected. Whether you are using one-time funds to build infrastructure or seeking to build a 

community-wide network with fiber to the home, one thing is for sure, reliable, affordable, high-speed 
internet is essential in Idaho. The Imagine Idaho Coalition is moving forward with its goal of “Live Anywhere, 

Learn Anywhere, Connect Anywhere” to truly get all of Idaho connected, and we want your help. 

Beyond the burdens of community engagement and planning, the costs and needs assessments, and the 

many “what ifs” and policy discussions, the real need is for Idahoans to come together and build a set of 

statewide mechanisms for futureproof connectivity throughout the state. On the heels of a global pandemic, 

and the changes to business, healthcare, education, and life in general, now more than ever we all agree we 

need more connectively. Let’s build on that.

From the most remote parts of our state that are desperate for enhanced emergency services, to the 

agricultural, forestry and mining operations that demand new tech and reliability to sustainably provide the 

resources to meet our needs, to the students learning in new hybrid classrooms on campus and from home, 

and for telehealth to allow access to critical services and lifesaving technologies, we must do more. 

Communities and providers across Idaho are working to get connectivity to all Idahoans like never before. 

Now is the time for the state of Idaho and its communities to work with ISPs and the many technical 

professionals that can help create a set of plans that will help achieve statewide connectivity one community 

at a time.   

The days of the digital divide are numbered if we can come together as providers, communities, and 

governments to achieve something special in Idaho. We must learn from the past and look to the future. 

As the world becomes more nuanced and sophisticated every day we must work together, utilize funding in 

a prudent but bold way and share our plans, vision, and ideas for a brighter future, a connected future, and 

a connected Idaho.  
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An LID is created when the “governing body of a municipality” creates an improvement district “within the 
municipality” for “purposes of making and paying for all or a part of the cost of any such improvements.” Idaho 
Code § 50-1703(b). Once created, the municipality may levy assessments on the property within such LID which 
is benefited by the making of the improvements and finance the improvements through warrants or local 
improvement bonds. Idaho Code § 50-1703(b). Assessments may be prepaid or paid in annual installments 
over time, and, if paid overtime, shall bear interest—typically at relatively low rates. 

Formation of an LID
A “municipality” is defined by the LID Act as counties, water and/or sewer districts, highway districts, and cities. 
Idaho Code § 50 1702(a). A “council” is defined as the board of county commissioners, board of directors of 
water and/or sewer districts, the board of highway commissioners of any highway district, the mayor, and 
council of all incorporated municipalities.  Idaho Code § 50 1702(c). Any of these entities can create an LID.

Organization of an LID is initiated upon either (i) the submission of a petition describing the boundaries of a 
proposed district, the properties to be assessed, and the improvements to be made, signed by not less than 
sixty percent (60%) of the resident owners  or two thirds (2/3) of the owners of property subject to assessment 
within such proposed improvement district, or (ii) by resolution adopted by the affirmative vote of a majority of
the members of the council where the LID is located. Idaho Code § 50 1706. Where the LID is initiated by 
petition, the petitioners may also authorize the council to charge the petitioners a reasonable fee for the council 
to retain outside advisors to assist the council in assessing the proposed LID.  Idaho Code § 50 1706A.

______________________

“Resident owner” includes the owner of property within, and who resides in a dwelling house situated in whole or in 
part within the limits of an LID, or a proposed LID; as well as a corporation, joint-stock association, partnership, 
individual proprietor or other form of business enterprise owning real property, and having its principal place of 
business, within any such district or proposed district. Idaho Code § 50 1702(g).  Thus, “resident owner” includes 
both residential and commercial property owners.
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Upon initiation of the LID by council action, the council must adopt a resolution giving notice of its intention 
to create the LID, its intention to make the improvements, and its intention to levy assessments to pay all or 
a part of such improvements. Idaho Code § 50 1707. This notice must contain (i) a description of the 
boundaries of the LID and the property to be assessed, sufficient to inform the property owners that their 
property is to be assessed; (ii) a general description of the improvements contemplated, together with an 
estimate of the total cost and expenses of the same, and a statement of the percentage or other calculation 
of the total cost and expenses of the improvements which will be paid from a levy of assessments on property 
benefited and the percentage or calculation of the total costs and expenses which will be paid from the 
general funds of the municipality or from such other source specified in the notice; (iii) a description of the 
assessment method, including a statement that the costs and expenses of the improvements will be assessed 
against the lots and lands specially benefited by such improvements (except as provided in a modified LID), 
and included in the district to be created according to a front foot method, or a square foot method, or a 
combination thereof, in proportion to the benefits derived to such property by said improvements, or by 
another method agreed to by all property owners to be assessed, and the council shall state the method so 
determined in said notice; (iv) if a modified LID, a statement that the district is to be a modified LID and the 
boundaries of the modified LID; and finally (v) a statement of the time within which and place at which 
protests shall be filed, and the time and place where the council will conduct a public hearing to consider
 such protests.  Idaho Code § 50 1707. 

The notice of hearing must be published in the official newspaper of the municipality in three consecutive 
issues if a daily newspaper or two consecutive issues if a weekly newspaper. Idaho Code § 50 1708. A copy of 
such notice must also be mailed to each owner of property, if known, within the limits of the proposed LID. Id. 
Ownership of the property is determined as of the date of the adoption of the resolution of intent to create 
the LID. Id. The public hearing shall take place not less than 10 days from the date of the first publication or 
posting date of the first mailing, whichever is later.  Id. Any owner of property to be assessed in the proposed 
LID has the right to file a written protest to the LID’s creation or make any other objections relating to the 
proposed LID. Idaho Code § 50 1709. The council must consider all protests which have been filed in writing 
in an open and public hearing at the time and place set forth in the notice. If owners of more than two thirds 
(2/3) of the property to be assessed protest any of the proposed improvements which affect their property, 
the council shall not proceed further with the work unless a majority of the full council votes to proceed. 
Idaho Code § 50 1709.

After the hearing, the council may pass an ordinance allowing for the improvements and creating the LID if 
the council finds that (i) the LID will be for the best interest of the municipality and of the property affected, 
(ii) there is reasonable probability that the obligations of such district will be paid, and (iii) that the value of 
the property within the proposed district, including the proposed improvements, is sufficient (the “LID 
Ordinance”). Idaho Code § 50 1710.  The ordinance should be titled “Local Improvement District No. ___ 
for ______, Idaho.” Id. The LID Ordinance shall include all of the property within the LID in accordance with 
the findings of the council, shall set forth the boundaries of the LID, provide the improvements which shall be 
made, and state that the total cost and expenses which shall be assessed on all benefited property in the 
district by using the method of assessment contemplated in the notice, subject to variation as a result of the
council’s determination that the benefits to be derived by certain lots or parcels of property warrant such 
variations. Id.   
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When the council enacts the LID Ordinance, the council must then engage in a public bidding process for 
the construction of the Project in accordance with Idaho Code Section 50 1710. Accordingly, the council shall 
authorize the advertisement for bids and give notice calling for sealed bids for the construction of the 
Project.  This notice shall be published for three consecutive weekly issues and contain a general description 
of the kind and amount of work to be done, state that the plans and specifications for said Project are on file 
in the office of the engineer or clerk for inspection, and state the date, hour, time and place of the bid 
opening.  Idaho Code § 50 1710. The council must award the Project to the lowest responsible bidder fulfilling
the requirements outlined in Section 50 1710. The council must contract for any acquisition, purchase, or 
construction in the name of the municipality upon such terms of payment fixed by the council. Id. The council 
may authorize such a contract by resolution empowering the authorized officer of the municipality to execute 
the contract. Id. If the municipality elects to exercise these powers jointly with any other public agency or 
agencies as authorized by the provisions of Section 67 2328, Idaho Code, the improvements as contemplated 
within the LID may be constructed jointly and as part of a larger project with such other agency or agencies 
upon the letting of a single contract after compliance with the required bidding procedure for any public 
agency jointly participating in the work.  Id.  See also Idaho Code § 67 2328.  
 
Procedure for Making Assessments
After the contract is awarded and at such time as the council may determine, the engineer shall prepare a 
duly certified report to the council showing the total costs and expenses of the improvement in detail, along 
with the dollar amounts payable from assessments and other sources. Idaho Code § 50 1712. The report shall 
also contain a form of assessment roll showing the amount chargeable to each lot or parcel according to the
method of assessment originally contemplated by the council. The method of assessment may be varied as a 
result of the engineer’s recommendation that benefits to be received by any lot or parcel warrant such 
deviation.  Id.  The engineer must draw the council’s attention to any such variations and provide reasons for 
the variations in the report.  Id. Once the council receives this report, it shall file the assessment roll in the 
clerk’s office, where it is available for public inspection.  Id. The council must consider the assessment roll at 
a public hearing, and shall provide notice of the time and place where it will meet in an open session to 
consider the report and assessment roll and hear all objections. The first notice must be at least fifteen days 
before the date fixed for hearing objections on the assessment roll. Idaho Code § 50 1713. The clerk must 
also mail a copy of the notice to property owners within the LID no fewer than fifteen days before the date 
fixed for the hearing. This mailed notice must state the amount of the individual assessment, the time and 
place of the hearing, and the amount levied on the particular lots or parcels in relation to the benefits 
accruing thereon and in relation to the proper proportionate share of the total cost of the improvements 
in the project.  Id. It shall further state that the council may increase any assessment up to twenty percent 
(20%) of the original amount without further notice and without holding a new hearing.  Id.

The council shall then hold the hearing, considering the engineer’s report, the assessment roll, and all 
objections which have been filed by any party interested as to the regularity of the proceedings in making 
the assessment, the correctness of such assessment, and the amount levied on any particular piece of property 
or parcel of land, including the benefits accruing thereon and the property’s proportionate share of the total 
cost of the improvements and to the inclusion of any lot or parcel within the LID. Idaho Code § 50 1714. 
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The council has the power to correct or set aside the assessment, or to exclude any lot or parcel of land 
which, in its judgment, will not be benefited by improvements.  Id. After the hearing, the council shall pass 
an ordinance confirming the assessment roll as corrected by them in relation to the benefits accruing on the 
lots or parcels as a result of the improvements (the “Assessment Ordinance”). Idaho Code § 50 1715. The 
Assessment Ordinance is the final determination of the regularity, validity, and correctness of the assessment 
roll, each assessment contained therein, and the amount levied on each lot and parcel of land. Id. The 
Assessment Ordinance must contain a finding that each lot or parcel of land is benefited to the amount of 
assessment levied thereon subject to appeal as provided in the LID Act. Id.

Upon passage of the Assessment Ordinance, the clerk of the municipality shall certify and file the confirmed 
assessment roll and shall file with the county recorder a notice which contains the date of the Assessment 
Ordinance and a description of the area or boundaries of the LID. The confirmed assessment roll and the 
assessments made thereby are a lien upon the property assessed from and after the date, the notice of the 
confirmed assessment roll is recorded with the county recorder. Idaho Code § 50 1715. The treasurer of the 
municipality must also mail a postcard or letter to each property owner assessed. Idaho Code § 50 1716. If 
local improvement bonds or warrants are issued, the treasurer must also create an installment docket, 
showing which assessments have been paid, with the date of each payment.  Idaho Code § 50 1717.
Any person who has filed an objection to the assessment roll or any other person who feels aggrieved by a 
decision of the council in confirming the same shall have the right to appeal to the district court, which 
appeal must be made within 30 days from the date the Assessment Ordinance is published. 
Idaho Code § 50 1718.  After 30 days, no one shall have a right of action to contest the legality, formality, or 
regularity of the assessment for any reason whatsoever, and the assessments and liens thereon are valid and 
incontestable without limitation. Idaho Code § 50 1718.

The assessments shall be due and payable within 30 days from the date of the adoption of the Assessment
 Ordinance. Idaho Code § 50 1715. Alternatively, the council may elect to make such unpaid assessments 
payable in installments and issue and sell registered warrants or installment bonds payable from such 
unpaid installments. Id. The council may provide in the Assessment Ordinance that any assessments unpaid 
at the end of said 30 day period will be conclusively presumed to have chosen to pay in installments, and 
the Assessment Ordinance shall then establish the number of years said installments shall run, the date of 
payment, and the rate of interest the unpaid assessments shall bear. Id. Any such installments shall be due 
and payable in 30 years or less to the treasurer or other proper officer as provided by the council. Id. The 
Assessment Ordinance shall establish the due date of the first installment payment and that the local or 
special assessments may be carried on the rolls of the municipality and collected as provided in the LID 
Act. Id. If any installment is not paid within 20 days from the due date, the same shall become delinquent 
and the treasurer shall add a penalty of two percent (2%) thereto. The council may also certify delinquent 
installments to the tax collector. When so certified, they shall be extended on the tax rolls and collected as 
property taxes, pursuant to the provisions of chapter 10, title 63, Idaho Code. Id.
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Local Improvement Bonds
If the council decides to make assessments payable in installments pursuant to the Assessment Ordinance, 

it may issue local improvement bonds (the “Bonds”) payable from assessments levied against the property 

within the LID. Idaho Code § 50-1722. When Bonds are issued, the treasurer must also create an installment 

docket, showing which assessments have been paid, and the date of each payment. Idaho Code § 50 1717. 

The Bonds shall be payable each year from and after the date of the Bonds and shall be of such 

denomination and bear interest, payable annually, at a rate determined by the council. Idaho Code § 50 1722. 

In no event shall the interest rate be greater than the interest rate borne by unpaid assessments. Id. The 

Bonds shall mature serially over a period not exceeding 30 years, and the council may reserve the right to 

redeem the Bonds at its option on any interest payment date at such price determined by the council. Id. 

Each Bond shall provide that the principal thereof and the interest thereon are payable solely from the 

principal of and interest on the unpaid assessments levied in the district to pay the total cost and expenses 

of the project concerned. Id. If the council determines to issue and sell Bonds, it may for the purpose of 

meeting any cost and expenses of making the improvements, as the same are installed prior to the sale of the 

Bonds, issue interim warrants of the district payable to the contractor, or another proper person, upon 

estimates of the engineer, bearing interest at a rate provided by the council. These interim warrants, together 

with the interest due thereon at the date of the issue of the Bonds, shall be redeemed and retired from the 

proceeds of the sale of the Bonds or prepayment of the assessments. Idaho Code § 50 1722. Such interim 

warrants would likely need to be refinanced with Bonds upon completion of the Project. Once Bonds or 
warrants are issued, any funds paid in installment payments pledged to the payment of the Bonds must be 

kept in a fund known as the “bond fund” of the district, and any funds paid as interest on said installment 

payments shall be kept in a fund known as the “interest fund” of the district.  Idaho Code § 50 1724. Further 

requirements regarding the bond fund, interest fund, and bond payments are outlined in Idaho Code 

Section 50 1724.

The owner of a Bond has no claim against the municipality, except to the extent of the funds created and 

received by the assessments against the property and to the extent of the local improvement Guarantee Fund

which may be established under the LID Act. Idaho Code § 50 1723. The municipality shall be held 

responsible, however, for the lawful levy of all special taxes or assessments provided for in the LID Act and 

for the faithful accounting of settlements and payments of the special taxes and assessments levied for the 

payment of the bonds as provided in the LID Act. The owners and holders of the Bonds shall be entitled to 

complete enforcement of all assessments made for the payment of such Bonds. Id. A copy of Section 50 1723 

must be plainly written, printed, or engraved on the face of each bond issued. Id.

The issuance of the Bonds transfers to the owner or holder of the Bonds all the municipality’s rights and 

interest in and with respect to every assessment and the lien created against the property of each owner 

assessed and authorizes the holders of the Bonds to receive and have collected the assessment embraced in 

any such Bonds through any of the methods provided by law for the collection of assessments for local 

improvements. Idaho Code § 50 1726.  
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