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To:  Foreign Affairs, Defence and Trade Select Committee 
 
Inspector-General Defence Bill 
Submission from Transparency International NZ, January 2023    
 
Transparency International New Zealand (TINZ) is the recognised New Zealand chapter of Transparency 
International, the global civil society organisation against corruption. TINZ is a not-for-profit 
incorporated society with charitable status. TINZ is non-political and non-partisan.   TINZ made a 
submission on the proposal for an Inspector-General of Defence and has regularly submitted on defence 
integrity.  It also supports and advocates on the Transparency International Defence Integrity Index.   

 

General  

TINZ is generally supportive of the legislation.  If it works as the Bill intends it should support the 
Minister of Defence’s responsibility to have oversight of the Defence forces with a level of independent 
scrutiny and a range of investigative powers. 

Our concerns with the wording lie in the transparency of the process and lack of public reporting.   We 
think that this can be provided without compromising national security concerns.  That is the main focus 
of our brief comments. 

 

 

1. Official information Act will not apply 

Section 2(1) definition of official information, section 2(1), definition of official information, 
after paragraph (m), insert: 

(n) 

does not include information that relates to any investigation or assessment under the 

Inspector-General of Defence Act 2023, other than information that existed before the 

commencement of that investigation or assessment.  

 
 Like other New Zealand NGOs (eg NZ Council of Civil Liberties) we are concerned by the 

increasing use of clauses in legislation that result in the Official Information Act being 
overridden.   Clauses such as 2(1)n are contrary to the clear intent of Parliament in enacting the 
OIA, section 5 of which states: 

The question whether any official information is to be made available, where that 

question arises under this Act, shall be determined, except where this Act otherwise 

expressly requires, in accordance with the purposes of this Act and the principle that the 

information shall be made available unless there is good reason for withholding it. 

The inclusion of said clause actively weakens the OIA and signals less trust in Parliament’s 
decision to empower the Ombudsman to make decisions on whether the disclosure of 
information would be harmful to the public interest. 

 

 We realise that there will be defence matters that need to be subject to secrecy, however there 
are other provisions in the bill that offer safeguards around the Inspector-General’s powers.   

http://www.transparency.org.nz/
http://www.transparency.org.nz/
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These powers and safeguards should be used judicially.  We are not clear on the purpose of a 
broad blanket exclusion from the OIA for ‘information that relates to investigation or 
assessment’. 

  

2. Amending the Protected Disclosures (Protection of Whistleblowers) Act 2022 (2022 No 20) 

In particular:  new Section 27A to be added. 

Our concern here is about the broad nature of ‘defence information’ and the broad nature of 

the wording of section 27A(1)    

“A person may only disclose defence information to someone who holds an appropriate 

security clearance and is authorised to have access to the information.” 

Defence Information is defined as: 

defence information means information that relates to the activities of the New 

Zealand Defence Force other than activities of Veterans’ Affairs New Zealand. 

Our question to the Committee is: How does this enable/or deter people to make a protected 

disclosure when almost all information seems to be included?   

We appreciate that section 27a is a straight copy of the current Clause 27 in the Protected 

Disclosures (Protection of Whistleblowers) Act 2022.    Should this be a straight copy?  Has there 

been sufficient risk management comparison between the Defence sector and Intelligence 

agencies to justify an exact replica of the clause. 

Research shows that making a disclosure is highly stressful.  This clause places the onus on the 

disclosure to sift through whatever they say to ensure that security clearance is complied with 

at all times.  It seems to us that this will deter people from reporting wrongdoing, and will not 

necessarily protect them while they are sincerely reporting.    

It is not clear if there is a penalty if someone discloses to a person who does not hold the correct 

security clearance to receive the disclosure. 

We suggest that the Select Committee:  

a) Consider the reason for including this clause as a direct copy of the current clause 27 (are 

the two sectors the same).  

b) Consider the broad definition of ‘defence information’ 

c) Consider the requirement for the disclosure to ensure the person receiving the disclosure 

has the correct level of security clearance; 

d) Take advice from whistleblowing experts on best practice eg Australasian experts on 

whistleblowing1, Professors Michael Macaulay and Professor A J Brown 

e) Consider comparable standards, eg the Guide on Whistleblowing in the Defence and 

Security Sector2. 

 

 

 
1 Professor AJ Brown, and Michael Macaulay  https://www.whistlingwhiletheywork.edu.au/?page_id=15 
2 Centre for Integrity in the Defence Sector  

https://www.nato.int/nato_static_fl2014/assets/pdf/2020/11/pdf/201105-BI-GGG10-en.pdf 



Transparency International NZ, 
Submission on the Inspector-General Defence Bill, January 2023 

 
 

 3 

3. Clause 21:  Publication of reports by the Inspector-General 
This clause enables the publishing of reports by the Inspector-General in a public sphere and 
dissemination of the report to specific related Ministers.  That looks promising. 
 
However the carve outs under ‘however’ basically absolve the Inspector-General from reporting 
on anything that may even hint at included classified information.  Publication of a summary 
becomes optional. 
 
We do understand the need for classified information to remain so throughout investigations 
that may occur within the reach of the Inspector-General.    But there are alternatives that 
would enhance public transparency.  For example a requirement for the Inspector-General to 
report annually on such things as the number of investigations or assessments undertaken, 
broad categories of outcomes of investigations or assessments including recommendations 
made.  The public as well as the Minister, should be able to see the Inspector-General at work, 
not just the Minister. 
 

 

 

Our contact for this submission is: 

Julie Haggie, Chief Executive Officer 

027498126, Julie.haggie@tinz.org.nz 

mailto:Julie.haggie@tinz.org.nz

