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March 13, 2023 

VIA EMAIL 

Karen Ratigan  

Assistant General Counsel 

South Carolina Department of Health and Environmental Control 

2600 Bull Street 

Columbia, SC 29201 

 

RE:  CSXT Bramlett Road Site Feasibility Study 

 Greenville, South Carolina 

 

Dear Ms. Ratigan: 

 

 I am writing in my capacity as staff attorney for the South Carolina Environmental Law 

Project (SCELP), a nonprofit public interest law firm dedicated to the protection and 

preservation of South Carolina’s environment and natural resources. SCELP has closely 

monitored the lengthy and ongoing remedial investigation and feasibility study process at the 

CSXT Bramlett Road Site in Greenville. The results of these activities make clear the complete 

and thorough remediation of the entire Site is necessary to protect the wetland environment, the 

Reedy River, the surrounding community, Legacy Charter School, and greater Greenville.  

 

The South Carolina Department of Health and Environmental Control (DHEC) has 

approved the feasibility study work plan submitted by Duke Energy, and Duke Energy is 

currently conducting the feasibility study. That study represents the culmination of decades of 

testing, and it will include Duke Energy’s proposed alternatives for final remediation of the site. 

I am writing to express our unequivocal organizational position that any alternative requiring 

simply restriction of future use of the site is untenable under the circumstances. Instead, I urge 

DHEC to select the remedial alternative that will fully restore this decades-long contaminated 

site—located directly adjacent to a residential neighborhood and an elementary school, the 

highly popular Swamp Rabbit Trail and the Reedy River, and immediately upstream of the City 

of Greenville’s new Unity Park—to residential standards and unrestricted future use.  

 

I. The Bramlett Site Suffers from Significant Historical and Ongoing Pollution 

 

As you are certainly aware, the Bramlett Road Site has been plagued with contaminated 

soil, sediment, groundwater, and surface water for a century since Duke Energy’s predecessor, 

mailto:ben@scelp.org
http://www.scelp.org/
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Southern Public Utilities, began producing manufactured coal gas at the Site in 1917. For the 

next thirty-five years, Southern Public Utilities discharged excess wastewater from the 

manufacturing process into a series of drainage ditches—which exist to this day—that flow 

directly to the Reedy River. This wastewater contained coal tar constituents such as benzene and 

naphthalene, which remain present throughout the Site today. These known carcinogens are 

among of suite of hazardous chemicals that can be found on this site in high concentrations, due 

to Southern Public Utilities’ activities.  

 

The toxic legacy of this carcinogen-laden wastewater is also present in the wetlands 

found throughout the nearly thirty-five-acre site, creating ongoing damage to wildlife, pollution 

of soil and sediment, and degradation of surface and groundwater. Making matters worse, much 

of this site is located within the Reedy River’s 100-year floodplain. As a result, this 

contaminated Site has a one percent chance of flooding every year, which further transports toxic 

and carcinogenic constituents downstream and onto adjacent properties, including the Newton 

residential neighborhood and the City of Greenville’s Unity Park.  

 

As though that were an insufficient amount of pollution on this Site, the presence of these 

carcinogens is further worsened by the fact that CSXT, after purchasing the property, allowed 

Vaughn Construction to dump construction and demolition debris on top of that contamination. 

Over the course of at least four years, the Vaughn landfill came to cover an approximately seven-

acre portion of the Site, almost entirely within wetlands of the Reedy River. This illegal landfill, 

containing debris at an average depth of eight feet and as deep as fourteen feet, is and has been 

destroying these wetlands for over thirty years, harming aquatic life and the ability of the 

wetlands to properly perform their intended hydrologic functions. The complete removal of this 

construction and demolition debris from the “Vaughn Landfill” is essential to remediating this 

Site of its extensive contamination and restoring it to unrestricted future use.  

 

The level of contamination on the Site is astounding. Large plumes in the groundwater 

contain concentrations of benzene exceeding the regulatory standard by as much as 220 times1 

and concentrations of naphthalene exceeding the regulatory standard by as much as 162 times.2 

In the area of the original plant, despite Duke Energy’s excavation of over 60,000 tons of soil 

and sediment in the early 2000s, the soil remains contaminated with concentrations over 195 

times3 the residential screening level for a different carcinogen, benzo(a)pyrene.4 Demonstrating 

                                                 
1 A groundwater sample, MW02BR contained 1,100 micrograms per liter of benzene when the regulatory standard 

is 5. See Bramlett Remedial Investigation Full Report, p. 104, Table 6-6. When tested again just a few months later, 

the groundwater sample collected from that same well contained a slightly lower concentration of “only” 964 

micrograms per liter of benzene, a mere 192 times the regulatory standard.  
2 Another groundwater sample, MW29TZ contained 4,060 micrograms per liter of naphthalene when the regulatory 

standard is twenty-five. See Bramlett Remedial Investigation Full Report, p. 105, Table 6-6. 
3 Soil sample, SA-SB-46, contained a concentration of 21,500 micrograms per kilogram of benzo(a)pyrene when the 

residential screening level is 110. See id., p. 86, Table 6-1. 
4 Benzo(a)pyrene, NCBI, available at https://pubchem.ncbi.nlm.nih.gov/compound/Benzo_a_pyrene (noting it is a 

“crystalline, aromatic hydrocarbon . . . primarily found in gasoline and diesel exhaust, cigarette smoke, coal tar and 

coal tar pitch” that is “reasonably anticipated to be a human carcinogen”).  
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the reach of this contamination, the soil in the wetlands area of the Site, located across Bramlett 

Road from the original plant site, exceeded the residential screening level for benzo(a)pyrene by 

thirty-two times.5  

 

Likewise, the sediment on site contains concentrations of benzo(a)pyrene that exceed the 

residential screening level by 189 times.6 This highly contaminated sediment sample, SW-14A, 

is located on the southern end of Parcel 4, which demonstrates contaminated sediment has 

migrated downstream on the Site. In fact, the results reflect that sediment containing this toxic 

carcinogen, as recently as September 2020, was discharged offsite into the Reedy River: SW-12 

contained 6,230 micrograms per kilogram of benzo(a)pyrene and is located in the Reedy River, 

just beyond the outfall from the Bramlett Site drainage ditch system.7 Even further downstream, 

sediment sample RR-3 contained 308 micrograms per kilogram of benzo(a)pyrene. See n.6. 

These concentrations of benzo(a)pyrene—6,230 and 308 micrograms per kilogram, 

respectively—means sediment in the Reedy River contains this carcinogen in amounts that 

exceed the residential screening level by fifty-six and 2.8 times, respectively.  

 

The significance of such high levels of benzo(a)pyrene, beyond the obvious, is 

recognized in the 2000 Remedial Action Plan submitted by Duke Energy for the remedial action 

it conducted on Parcel 1: “Cleanup target concentrations are based on exposure to carcinogenic 

PAHs adsorbed into near-surface soils. Direct ingestion of PAH contaminated soil is the primary 

controlling pathway. Benzo(a)pyrene is assumed to be the most potent carcinogenic PAH and is 

therefore used as the surrogate carcinogen.” Remedial Action Plan, 2000, p. 14 (emphasis 

added). Utilizing the EPA Region III risk-based soil concentration for benzo(a)pyrene, Duke 

Energy then set the target cleanup concentration at eighty-seven micrograms per kilogram, a 

number obviously much lower than many of the samples collected from the Bramlett Road 

Site—and even the Reedy River.8  

 

 Perhaps most troubling is the presence of these carcinogens on the property of Legacy 

Elementary School. Several groundwater monitoring wells, designated as MW1, 25R, 41BR, 

41TZ, and 41S, are located on property owned by Legacy Elementary. Although the majority of 

samples from these wells have not detected concentrations of these pollutants above screening or 

regulatory levels, MW1 has more than doubled the regulatory standard for benzene, five 

micrograms per liter, on two separate occasions.9 MW1 similarly contained concentrations of 

naphthalene exceeding the regulatory standard, 25 micrograms per liter, by more than seventy-

                                                 
5 Soil sample, T9-SB2, contained 3,530 micrograms per kilogram of benzo(a)pyrene. See id., p. 86, Table 6-1. 
6 Sediment sample, SW-14A, contained a concentration of 20,800 micrograms per kilogram of benzo(a)pyrene. Id. 

at 133, Table 6-9. 
7 See Remedial Investigation Report Addendum, submitted July 30, 2021, p. 126, Table 4-3; p. 72, Figure 3-1.  
8 The Remedial Action Plan utilized the metric milligram per kilogram, setting a cleanup standard of .087 

milligrams per kilogram. For purposes of maintaining consistency in metrics used in the various reports, I have 

converted this number to micrograms per kilogram, equaling eighty-seven.  
9 See Remedial Investigation Report Addendum, p.101 (noting MW-1 contained 13.6 micrograms per liter on 

September 24, 2020, and 11.1 micrograms per liter of benzene on March 15, 2021).  
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two times and thirty-seven times.10 Soil borings installed closer to the school—LC-SB-3, 5, 9, 

10, and 12—also revealed alarming results: samples collected in August 2020 detected 

naphthalene in the soil in an area easily accessible to the students in concentrations more than 

double the regulatory standard in LC-SB-10 and by more than fourteen times the regulatory 

standard in LC-SB-5.11 Those two soil borings also contained benzo(a)pyrene at levels more than 

six and fifteen times the residential screening level, respectively.12 The full remediation of the 

Site could mean the use of the wetlands as an educational tool for Legacy Charter School 

students instead of the environmental threat it currently represents. 

 

Finally, in March and June 2021, DHEC conducted two soil sampling events near 

Mountain View Baptist Church and the Newtown neighborhood, located immediately adjacent to 

the Site, to evaluate the presence of contamination from the Bramlett Site. DHEC concluded that 

the results “do not indicate that there has been an impact from the manufacturing gas plant on 

surface soils in the neighborhood around Mountain View Baptist Church.” Mountain View 

Baptist Church Soil Sampling Report, p.3. However, this conclusion relies on the flawed premise 

that pollutants found within those samples are “within background levels.” Id. at 2. The premise 

is fundamentally flawed because the background level the report utilizes is from sample BRS-

013-COGS (Southernside Sample), which was collected less than a half-mile downstream of the 

Bramlett Site, in an area likely affected by its proximity to the contamination present on the 

Bramlett Site. The samples from Mountain View and Newtown only appear normal in 

comparison to another contaminated sample.  

 

In comparison, the other background level sample, BRS-014-COGS (North Main 

Sample), located across town in the North Main neighborhood, presents drastically different 

“background levels.” The North Main Sample detected only five out of thirty-six hazardous 

constituents tested, with all detections below the residential screening level. Id. at 9-10. In 

contrast, the Southernside Sample detected thirty out of thirty-six constituents, including eight 

that exceeded residential screening levels. Id. at 9-10 (noting the sample exceeded the residential 

screening levels for benzo(a)anthracene, benzo(a)pyrene, benzo(b)fluoranthene, and naphthalene 

in both the shallow and deep samples). Indeed, the Southernside Sample contained more than 

twenty-two times the concentration of benzo(a)pyrene than the North Main Sample. Id. at 9. 

Utilizing the Southernside Sample to establish background level leads to the flawed conclusion 

that the levels within the neighborhood around Mountain View Baptist Church are “normal” and 

unimpacted by the Bramlett Site.  

 

A review of the samples collected around Mountain View Baptist Church demonstrates 

the area is suffering from the contamination on the Bramlett Site. The results reflect that twenty-

                                                 
10 See id. at 102. 
11 See id. at 102.  
12 Id. at 103.  
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six out of thirty-six samples13 taken in this community—seventy-two percent—equaled or 

exceeded the residential screening level for benzo(a)pyrene.14 Finally, comparing the 

concentrations found in the shallow soil to the background level for the North Main Sample, the 

levels of benzo(a)pyrene near Mountain View Baptist Church ranged from 1.4 times to more 

than sixty-two times the North Main Sample level.15 The average concentration across the 

eighteen shallow samples collected across both sampling events was 685 micrograms per 

kilogram, more than eight times the North Main Sample background level.  

 

The data collected by DHEC, when properly analyzed in context, reveals that the 

Newtown community surrounding Mountain View Baptist Church is negatively affected by the 

Bramlett Site and unfairly bears the burden of the contamination while its fellow Greenville 

residents across town avoid it. The contamination on this Site must be remedied to the fullest 

extent possible to protect surrounding residents, the elementary school students that attend 

Legacy Charter School, and all residents of Greenville.  

 

II. Excavation and Groundwater Treatment is the Necessary Remedial Alternative 

 

Once Duke Energy finalizes and submits the feasibility study report outlining the various 

alternatives for remediating the Site, it will be incumbent upon DHEC to select—and require 

Duke Energy and CSXT (and any other responsible parties) to implement—the alternative that 

fully restores the property to residential standards and unrestricted use. A “partial” cleanup (one 

that necessitates limiting the future uses of this property) would be environmentally and socially 

untenable on this Site.  

 

On August 19, 2022, Duke Energy submitted its “Focused Feasibility Study Work Plan,” 

which sets forth several different remedial alternatives for the Site. The only alternative capable 

of accomplishing the goals stated in the work plan—“to restore soils and sediments to 

promulgated residential standards . . . and restore groundwater to the appropriate [maximum 

contaminant level]”—is excavation of all contaminated soils and sediments and a pump and treat 

system to restore the groundwater. See Feasibility Study Work Plan, p. 6. 

 

To achieve this objective, DHEC must select the remediation alternative that excavates 

all areas where sediment and soil sample results have contained concentrations exceeding 

residential risk standards throughout all five parcels, including excavation of the drainage ditch 

system. Moreover, excavation of the entirety of the Vaughn Landfill is necessary, as significant 

amounts of contaminated soil, sediment, and groundwater exist below the landfill debris. See 

Remedial Investigation Full Report, p. 38 (noting NAPL was observed “beneath the northern 

                                                 
13 This calculation did not include sample BRS-008-DOT, which is located away from the community area, but, 

notably, nonetheless contained levels at least triple the residential screening level for benzo(a)pyrene. Id. at 9-11.  
14 As noted above, benzo(a)pyrene is found throughout the Bramlett Site and was utilized as the surrogate 

constituent in the original removal action.  
15 Even after removing sample BRS-010-MVBS, which the report suggested was potentially inaccurate, the samples 

still exceeded the North Main Sample by nearly 16.5 times.  
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portion of Vaughn Landfill” at depths of nine to twenty-four feet below the surface and “beneath 

the southern portion of the Vaughn Landfill” at depths of seven to twelve feet below the surface 

(emphases added)); see id. at 41 (noting benzene and naphthalene concentrations exceeded the 

MCL in groundwater monitoring wells throughout Parcel 3). The presence of the—at least—

thousands of tons of debris in the Landfill significantly impedes any efforts to remediate the 

extensive amount of contaminated sediment, soil, and groundwater riddling the Site. Without 

removal of the debris, it is literally impossible to excavate the contaminated soil and sediment, 

and any remedial alternative that fails to remove the source of the contamination would be 

generously considered a half-measure.  

 

Remediation without excavation of the landfill is necessarily deficient. For example, as 

an alternative to excavation, the Feasibility Study Work Plan proposes to evaluate16 the use of a 

“containment barrier” over at least a section of the landfill along with a “low permeability 

engineered cap to limit rainfall infiltration.” Id. at 17. Yet, this type of remedial alternative was 

already rejected as far back as 1995, when CSXT issued a report stating, “An impermeable cap is 

not recommended for this landfill. Because the water table is at or close to the surface, water 

flows beneath and through the base of the fill. A cap would not prevent this type of infiltration.” 

Site Investigation, March 1995, p. 53 (emphasis in original). Further, the cap is effectively 

meaningless because “[c]ontaminated soils, sediments and groundwater are pervasive within the 

CSX/Vaughn Landfill Site”; thus, water will flow beneath the cap and through those pervasive 

contaminated soils and sediments, allowing continued and indefinite contamination. Duke 

Engineering & Services, Inc. Remedial Action Plan, p. 14. Not only would a cap fail to “restore” 

the Site to residential standards because of its failure to remove the contaminated sediment and 

soil, it would actively obstruct remediation of the groundwater: “Efforts to remediate 

groundwater within the MGP site would be counterproductive as this same groundwater would 

become recontaminated upon migration into the Landfill Site.” Id. (emphases added). 

 

The primary rationale in the late 1990s for not excavating the landfill was based on an 

unsupported—indeed, dubious—assertion that doing so “would likely result in severe damage, if 

not complete destruction, to the wetland environment” and because biological assessments 

indicated that the MGP constituents “has no adverse impact to fauna.” Id. First, the wetlands 

were already filled and destroyed by using them as a landfill. Second, the biological assessments 

conducted never tested any of the aquatic life for the presence of any benzene, naphthalene, 

benzo(a)pyrene, or any other MGP-related constituents. Phase II and Phase III Biological 

Assessments. The Phase III Site Investigation Report, which wholesale adopted the summary of 

the Faunal Assessment, concluded that, because aquatic and semi-aquatic species were found in 

both sampling locations, “the faunal populations were self-sustaining and likely unaffected by 

organic contaminants in the environment.” Id. at 34; Appendix E, Phase III Faunal Assessment 

Report, p. 9.  

 

                                                 
16 Duke Energy will also evaluate the use of solely land use controls, such as deed restrictions or environmental 

covenants. The selection of such an alternative would plainly fail to accomplish the stated goal  
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Initially, the fact that the species were self-sustaining does not equate to the species being 

“unaffected” by the contaminants. Next, the conclusion was based on the finding that the eastern 

mosquitofish was “considerably more abundant at the location within the coal tar plume . . . than 

below it,” apparently suggesting the coal tar is somehow beneficial to the aquatic life. Id. at 9. 

Yet, the obviously glaring reason for the greater abundance of the eastern mosquitofish “within 

the coal tar plume” was the fact that “water levels were deeper and somewhat stabilized by the 

beaver dams than [outside the coal tar plume] where water levels were shallow[,] more 

vulnerable to drought[,] . . . and lacked vegetation that might provide cover for the eastern 

mosquitofish from predation.” Id. To state another obvious: fish, which require water to survive, 

will utilize the habitat possessing this essential element, instead of one that lacks it, and will 

prefer habitat that enables them to evade predators, further supporting a healthy population. 

 

This assessment is effectively meaningless because its conclusion ignored the obvious 

reason for the differences. The assessment failed to compare the condition of the aquatic life 

potentially affected by the contaminants to the condition of aquatic life unaffected by 

contaminants in comparable circumstances. “Extreme differences in the habitat types”—which 

was noted expressly in the assessment—is the factor that drove the abundance of eastern 

mosquitofish in the area within the coal tar plume, and the conclusion that the coal tar was not 

affecting the aquatic life is utterly unsound. Similarly, the biological survey on plant species on 

Site conducted in 1996 provided limited value because its purpose was solely to “determine 

whether statistically significant correlations exist at the site between concentrations of volatile 

and semivolatile compounds in wetland soils and the prevalence of vascular plants in the wetland 

area adjacent to the Vaughn Landfill.” Phase II Site Investigation (1996), Appendix F, p. 1. 

Importantly, the survey recommended additional sampling and analysis if CSXT wanted to 

“learn more about the effects of organic compounds on the wetland plants.” Id. at 8 (emphasis 

added). The existence of a statistical correlation provides minimal insight and the survey 

expressly excluded any data or analysis of the effect of these contaminants on the plants, which is 

information critical to a determination of whether the contaminants are adversely affecting the 

flora in the wetlands on Site.  

 

The Remedial Action Plan adopted in 2000 relied on these two biological assessments in 

concluding that “coal tar constituents indicated in wetland soils and sediments are not 

detrimental to plants and animals living the wetlands environment surrounding the Landfill.” 

See id. at 12 (emphasis added). Yet, these biological assessments either did not actually analyze 

the effects of the coal tar constituents (in the case of the flora assessment) or conducted an 

exceptionally flawed comparison of drastically different conditions that failed to provide any 

valuable insight regarding the contaminants’ detrimental effect (in the case of the fauna 

assessment). Because these biological “assessments” formed the basis for the rationale 

underlying the decision not to excavate the landfill, that decision is similarly unsupported by 

competent evidence. See id. at 14 (recommending against excavation of the landfill site because 

the fauna is not affected by the coal tar constituents and excavation would damage or destroy the 

wetlands). Moreover, the notion that excavation would “damage” or “destroy” the wetlands 
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when they are literally filled with waste and debris and riddled with carcinogens cannot be 

squared with reality and common sense. The wetlands are already damaged, or completely 

destroyed, and the only way to restore the wetlands to a proper, healthy, and functioning 

condition that supports healthy aquatic life is to remove the garbage and pollutants with which 

they are filled. 

 

Lastly, the feasibility study work plan also discusses the use of monitored natural 

attenuation (MNA) as a method for remediation of groundwater and surface water. Although this 

long-term natural process has a role, a necessary precondition exists before MNA can be 

remotely effective: removal of the source of the contamination. In the absence of removing the 

impacted soils, MNA provides a minimal benefit. As the Environmental Protection Agency 

(EPA) has noted,  

 

MNA works best where the source of contamination has been 

removed. For instance, any waste buried underground must be dug 

up and disposed of properly or removed using other available 

cleanup methods. When the source is no longer present, natural 

processes may be able to remove the remaining, smaller amount of 

contaminants in the soil or groundwater.17   

 

The EPA therefore makes clear that MNA is not suitable for the Bramlett Site until the 

contaminated soils and sediments have been removed and an effective system like pump and 

treat is utilized to remediate groundwater so that only “small amounts of contaminants” remain. 

Id. n.15.  

 

One final note regarding the appropriate standard for remediation of this site is necessary. 

Although the Feasibility Study Work Plan declares its goal is to restore this site to residential 

standards, the numerous reports relating to this Site frequently emphasize the industrial standard. 

As a particularly concerning example, the full report’s discussion attempted to minimize 

December 2018 results from SW-12-SED by noting it did not contain any constituents at 

“concentrations greater than Industrial RSLs” but conveniently omitted that the sample nearly 

quadrupled the residential screening level for benzo(a)pyrene.18 DHEC must ensure that the 

remedial alternative selected and implemented utilize the appropriate residential standard.  

 

CONCLUSION 

 

 The Bramlett Road Site—and the neighboring residents, students, and citizens and the 

wetlands and Reedy River affected by the contamination—has suffered for far too long from the 

                                                 
17 A Citizen’s Guide to Monitored Natural Attenuation, Environmental Protection Agency, p.1, available at 

https://archive.epa.gov/ada/web/pdf/a_citizens_guide_to_monitored_natural_attenuation.pdf (emphasis added). 
18 See Remedial Investigation Full Report, p.133, Table 6-9 (sample contained 435 micrograms per kilogram when 

the residential screening level is 110).  
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carcinogens and waste that exists on Site. The time is now for the responsible parties, including 

Duke Energy and CSXT, to remedy the harm their actions have caused this Site and the 

community and to restore the entire site to residential standards and unrestricted use. To 

accomplish this goal, DHEC must select the remedial alternative that excavates the Vaughn 

Landfill, removes all sediment and soil containing coal tar constituents exceeding residential 

standards, utilizes a pump and treat system to remediate the groundwater, and restores the 

wetland environment to a proper, healthy, and functioning condition.  

 

 Thank you for your time and attention to this important matter. Please add me to your 

mailing list regarding any notifications relating to the Bramlett Road Site, including the 

availability of the completed feasibility study, the selection of the preferred alternative, and any 

public comment period and hearing. Please do not hesitate to contact me with any questions or 

concerns.  

 

Sincerely,  

      

 s/ Michael G. Martinez    

Michael G. Martinez 

Staff Attorney 

       S.C. ENVIRONMENTAL LAW PROJECT 

       480 Conestee Road 

       Greenville, South Carolina 29607 

       (843) 527-0078 

       Mike@scelp.org 


