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Summer 2022

Director’s Note
With every new year comes new challenges, and the South Carolina Environmental Law 
Project has been busy at work seizing every chance to use our expertise to defend the land, 
water and communities that sustain us. In the first four months of 2022, we’ve worked on 
over a dozen cases and two dozen other issues. We have received over 20 help requests from 
the public. And yet we know we still have much work ahead of us.

I had the opportunity to give a keynote speech about the Clean Water Act at the Waccamaw 
Conference in March, which was a great way to share how SCELP has used this crucial tool 
to protect waterways and hold violators accountable. As you’ll read in the pages of this 
newsletter, protecting water from current and future threats is a priority and an integral 
part of our strategic plan – one that we’ve put a lot of heart and action into so far this year. 
We filed a sweeping Petition for Rule-Making with DHEC to push for better drinking water 
standards – and the agency responded favorably, opening the door for rural areas to have 
access to cleaner and safer water.

We have had other big and small victories, too – like in our efforts to protect ecologically 
fragile Bay Point Island from senseless development, and in fending off attempts to throw 
out our claims in other cases.

In December, we said goodbye to long-time Board member Susan Hilfer. Susan’s 
generosity, engagement and commitment have helped many of SCELP’s successes and while 
we miss her on the Board, we are glad to continue counting her as a SCELP stalwart. As 
Susan left, we welcomed back Greg VanDerwerker and John Barton to the Board. Both 
men bring institutional knowledge, as well as dedication and enthusiasm to our mission.

We’ve also had some exciting new staff changes during the first half of 2022. Emily 
Nellermoe has joined our legal team as a staff attorney and brings exciting new energy 
to our Georgetown office. We bid a fond farewell to our Communications Specialist of 
three years, Lorraine Chow, and welcomed a pair of new employees to our brand new 
Communications Team – Elizabeth Testa as Communications Manager in Greenville, and 
Adelaide Bates as our Digital Marketing Specialist in Mount Pleasant.

I’d like to personally introduce you to them all at our 13th annual Wild Side on Saturday, 
September 17, in Georgetown. It will be a wonderful evening of food, music and great 
company as we celebrate our mission and generous community. We always strive to do and 
help more, and thanks to the expanded capacity and heightened strategic focus that you are 
making possible our impact is greater every year and South Carolina is better every day. 

On behalf of our entire staff and Board of Directors, thank you for supporting our work and 
helping advance environmental protection and justice for all South Carolinians.

Amy E. Armstrong
Executive Director
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We have great news to share in our efforts to protect Bay 
Point Island in Port Royal Sound from becoming an ex-
clusive luxury resort! After more than a year taken up by 
a failed mediation and long waits, Beaufort Circuit Court 
granted us intervention in the appeal of a special use per-
mit on behalf of the Gullah/Geechee Fishing Association, 
whose members rely on the lands and waters around Bay 
Point Island to sustain their families and businesses. On 
May 10, Circuit Court Judge Marvin Dukes held a hearing 
on the merits of Beaufort County Zoning Board’s denial of 
the special use permit. The very next day he indicated his 
intent to affirm the County’s decision.

We are awaiting a final written Order from the Court, and 
fully anticipate that the developer will seek an appeal of 

Victory

Great News for Bay Point Island
this decision, but are thankful for this important victory 
alongside the thousands of citizens who made their objec-
tions known to the Board.

While we made such good progress on the zoning dispute, 
your support is also allowing us to represent the Gullah/
Geechee Fishing Association in an appeal of a septic tank 
permit at the Administrative Law Court. Not only is this 
part of our overall effort to ensure that such a special place 
is protected, but legal issues of vital importance for our 
entire coast are at stake also. The ALC has scheduled a 
hearing in June and we will be preparing our arguments 
that septic tanks are inappropriate for this dynamic and 
shifting barrier island. Stay tuned and thank you for your 
continued support on this case!

Bay Point Island saltmarsh access.Bay Point Island saltmarsh access.
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Cape Romain National Wildlife Refuge is a critical piece of our natural heritage.Cape Romain National Wildlife Refuge is a critical piece of our natural heritage.

Along with the Coastal Conservation League and many 
engaged citizens, the SCELP team is keeping a close eye 
on suburban sprawl in Awendaw. In April, the Town of 
Awendaw’s Planning Commission voted to approve a 
204-house residential subdivision on a 148-acre parcel 
known as the “White Tract,” which is adjacent to Bulls Bay 
and within the Congressionally-authorized boundaries of 
the Cape Romain National Wildlife Refuge. In May, the 
town voted to approve Phase 1 of another large mixed-use 
subdivision, “Romain Bay Preserve”, on 184 acres near 
Doar Road and Highway 17, which will ultimately feature 
276 residential units as well as commercial spaces. Both 
projects impact sensitive and pristine natural ecosystems.

These projects are particularly concerning, not just be-
cause of the extensive land clearing and construction, but 
because of long-term consequences unique to this area. 
The developers’ plans include installing more than 400 
septic tanks. Pollution from septic tank failure is a seri-
ous environmental problem in our state due to weak or 
non-existent supervision of septic tank design, installa-
tion, and maintenance. The Town of Awendaw currently 
has no septic management plan. As we have seen in other 
coastal communities such as Shem Creek and James Is-
land, leaching of contaminants from failing septic tanks 
has polluted and degraded otherwise healthy creeks and 

New Issue

Sprawl Alert in Awendaw
waterways, putting health and the environment at risk. 

It is crucial that development of this coastal area be care-
fully planned and closely scrutinized because of the land’s 
proximity to Cape Romain, a rare and ecologically diverse 
wilderness that must be defended against the effects of 
human development. In addition to serving as a nesting 
ground for loggerhead sea turtles, Cape Romain is also 
home to the endangered red wolf, nearly 300 species of 
birds including the piping plover, red knot, and painted 
bunting, and a wide array of other wildlife, including black 
fox squirrels, bobcats, American alligators, and diamond-
back terrapins.

Thanks to your support we will do all we can to hold lo-
cal and state decision-makers accountable and to ensure 
protections are in place to preserve this special area of our 
state for generations to come. 

The risk of septic tank pollution is 
further exacerbated by sea level rise, 
flooding, and extreme weather events, 
all of which are only expected to 
increase in the future. 
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On March 22, we submitted a Petition for Rule-Making to 
DHEC on behalf of several groups and individuals across 
South Carolina to improve drinking water for many rural 
areas. We asked DHEC:

1. to amend its regulations to address the EPA’s new 
Lead and Copper Rule timely and adequately; 

2. to ensure that water authorities are aware that any 
chemical treatment of drinking water must comply 
with various national standards to avoid the use of 
chemicals like pool disinfectants, which occurred in 
Denmark, South Carolina; 

3. to require the inspection and, when needed, cleaning 
of the interior of water storage tanks; and 

4. to amend its regulations to preclude the spreading of 
PFAS-contaminated industrial sludge on land that 
has already been shown to contaminate nearby drink-
ing water wells.

Ongoing Issue

Improving Rural Drinking Water Rules
Shortly after we submitted our Petition, DHEC published 
a Notice of Drafting in the State Register concerning the 
EPA Lead and Copper Rule. With respect to the water stor-
age tank issue and the PFAS contamination issue, DHEC 
agreed to prepare a Notice of Drafting and move forward 
with rulemaking for both.

DHEC declined to move forward on our request regard-
ing compliance notice for treatment chemicals but we will 
continue to engage with the agency to try to find a solution 
that does not require regulatory amendments.

Overall, we are pleased that DHEC agreed 
to take action on several pressing regula-
tory deficiencies related to rural drink-
ing water, and we will continue working 
with communities across the State to ad-
vocate for improved standards.

Storage tank maintenance is one of the many problems affecting communities in rural areas.Storage tank maintenance is one of the many problems affecting communities in rural areas.
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On May 5, 2022, just over one year after appealing the Dis-
trict Court’s dismissal of our Clean Water Act citizens’ suit, 
the United States Court of Appeals for the Fourth Circuit 
heard oral argument in Richmond, Virginia. Our appeal 
challenges the District Court’s ruling that DHEC’s private 
and wholly insufficient enforcement measures can prevent 
our clients from securing cleanup and restoration from Ar-
abella Farm’s repeated dumping of literal tons of sediment 
into a critical tributary of the Eastatoe River—egregious 
violations of the Clean Water Act.  

We are asking the Court of Appeals to reverse the dismiss-
al. The private letter sent by DHEC merely alleging a vio-
lation against Arabella Farm cannot bar our lawsuit, given 
the complete lack of any public notice and participation 
protections. Because such a letter cannot “commence” an 
action and because of the unresolved, unpermitted and il-
legal sedimentation in the river, we urged the Court of Ap-
peals during oral argument to rule that our enforcement 
action must proceed.

Four owners in the gated Debordieu Colony whose houses 
are precariously close to the ocean are yet again seeking 
exemptions from state laws designed to protect our pub-
lic beaches. This time the individuals built an illegal wall 
of sandbags, aka geotubes, along the beach without seek-
ing any authorization. We reported the violation and after 
DHEC’s protracted enforcement efforts, the owners per-
suaded Coastal Carolina University Professor Paul Gayes 
to apply for a research exemption for the illegal sandbags. 
DHEC staff denied the request because state law is clear 
that such structures are prohibited, but the owners sought 
DHEC Board review, which reversed its staff and approved 
the exemption on January 13.

We filed an appeal in the Administrative Law Court on 
March 8. The property owners have filed a motion seeking 
to have the case dismissed, which is scheduled to be heard 
this summer. Meanwhile, we will continue to conduct dis-
covery and build our case to reverse the DHEC Board’s 
egregious decision.

Appeal

Fourth Circuit Arguments in 
Arabella Farm

New Case

Debidue Geotubes

Your support on this appeal affirms the 
right to citizen enforcement of the Clean 
Water Act, the public’s right to notice and 
participation at significant stages of the 
administrative enforcement process and, 
ultimately, protection of our valuable water 
resources. Thank you!

The Board’s decision was particularly 
ill-advised and poorly timed, given the 
pending efforts of the Technical Advisory 
Committee convened by the same agency to 
address several of the legal issues raised by 
the new policy of beach preservation that 
are central to the future of Debidue Beach 
and many other special places in the state.

Our latest challenge to protect the public beach is against a research exemption for an illegal seawall of sandbags, also known as geotubes.Our latest challenge to protect the public beach is against a research exemption for an illegal seawall of sandbags, also known as geotubes.



Page 8

We are representing the Wadmalaw Island Land Planning 
Committee, the Coastal Conservation League, and Mr. and 
Mrs. John Hill in challenging a DHEC permit authorizing 
dredging and excavating critical area salt marsh in order 
to convert a unique and highly valuable freshwater pond 
and wetland system into a saltwater mitigation bank. The 
DHEC Board held a hearing on the challenge on May 5, and 
voted to affirm the permit with special conditions requir-
ing sediment testing. We are also monitoring the develop-
er’s appeal of a zoning variance denial. The sole purpose 
of this project is economic benefit to the developer, which 
has already entered into an extremely lucrative contract 
with Charleston County for over $19 million in order to 
sell “credits” to offset salt marsh impacts associated with 
future road projects. 

Point Farm

In late 2021, DHEC issued a general mine permit authoriz-
ing the construction and operation of a sand  mine abutting 
Lewis Ocean Bay Heritage Preserve. The Preserve contains 
the largest complex of Carolina Bays in the world and is 
also home to several rare, threatened and endangered spe-
cies, such as Venus’ fly traps, pitcher plants, and Red-cock-
aded woodpeckers. On behalf of the Coastal Conservation 
League, we requested a review of the permit, pointing out 
that the relevant General Coastal Zone Consistency Certi-
fication had expired years ago. 

We notified DHEC of this activity and provided video ev-
idence; however, DHEC responded that no enforcement 
action was warranted. Edge Road Mine operators are now 
seeking an additional permit allowing them to dig to a 
depth of 50 feet over 24 of the 33 acres it owns at the site. 
We’ve filed comments challenging this mine and DHEC 
has indicated that it will hold a public hearing on this ap-
plication. Stay tuned!

Developing Stories

Holding Mining Operations 
Accountable

Because that certification is required for 
the mines operating in coastal counties, 
DHEC rescinded the permit for the 
Edge Road Mine. However, after DHEC 
rescinded the permit, we received reports 
that the mine was continuing operations.

The proposed mitigation bank at Point Farm is disruptive to wildlife habitats.The proposed mitigation bank at Point Farm is disruptive to wildlife habitats.

Sand mining continues to be an issue throughout the state.Sand mining continues to be an issue throughout the state.
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In compliance with the timeline agreed to in the settlement 
agreement resolving our 2020 suit over long-expired NP-
DES coal plant permits, last year DHEC issued draft new 
permits for the Wateree, Cross and Winyah plants. 

DHEC has fallen short of delivering environmental protection when it comes to coal plants across our state.DHEC has fallen short of delivering environmental protection when it comes to coal plants across our state.

But the agency fell way short of 
delivering environmental protection, 
flatly eluding the spirit of old and new 
regulations applicable to coal-powered 
generating stations.

Case Update

Will DHEC Ever Do the Right Thing on Coal Plant Permits?
Using every available loophole, especially the retirement 
exemption introduced in 2020, the draft permits let busi-
ness as usual continue and actually lifted or relaxed a few 
requirements.

However, the dubious March 2020 EPA decision that 
DHEC relied on regarding effluent limitations for combus-
tion residual leachate (perpetuating the unconscionable use 
of coal ash ponds) was reversed last August and the EPA is 
working on new guidelines on this specific issue. Needless 
to say, DHEC is using this as a justification for further dith-
ering. We are considering our options with our client but 
unfortunately DHEC’s dereliction of duty continues.
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Cooks Crossroads - In February, we successfully de-
fended against Dorchester County’s attempt to dismiss our 
case for technical reasons. We continue to collect evidence 
to show that County Council arbitrarily changed its zoning 
regulations to allow a gas station at Cooks Crossroads, the 
special Gateway to the Ashley River Historic District. This 
summer, we will oppose Parker’s Kitchen’s request to join 
the case because they lack any real interest and will only 
unnecessarily complicate the matter.

Savannah River Site Plutonium Pits - We continue to 
await the judge’s ruling on the Federal Defendants’ motion 
to dismiss in this case. The Department of Energy and the 
National Nuclear Security Administration are seeking dis-
missal based on lack of standing. We are confident that the 
motion will be denied and look forward to moving forward 
with our challenge to the government’s failure to conduct 
an adequate environmental review under the National En-
vironmental Policy Act (NEPA).

Brief Updates

Cases to Watch

A gas pipeline proposed for Florence County will disrupt tributaries and harm our waterways.A gas pipeline proposed for Florence County will disrupt tributaries and harm our waterways.

We are working with Friends of Gadsden Creek to protect nearly four acres of critical area tidelands.We are working with Friends of Gadsden Creek to protect nearly four acres of critical area tidelands.

Gadsden Creek - We represent the Friends of Gadsden 
Creek and are challenging the issuance of a critical area 
permit to fill and excavate nearly 4 acres of critical area 
tidelands on the Charleston peninsula to allow for a large 
commercial and residential project. South Carolina critical 
area is supposed to receive the highest level of protection 
from development. The Administrative Law Court trial is 
set to begin on June 6th so we have been busy reviewing 
thousands of pages of documents, deposing numerous ad-
verse witnesses, defending our witnesses in depositions, 
and preparing for the hearing which should last all week.

Dominion’s Pamplico Pipeline - In April, on behalf of 
the Blue Ridge Environmental Defense League, we filed a 
challenge to DHEC’s decision to issue certifications to in-
stall a 14.5-mile gas main pipeline. The project will affect 
everal tributaries of the Great Pee Dee River in Florence 
County where several state and federal species of conser-
vation concern are known to exist. 
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Since its inception in 1987, SCELP has served as the last 
line of defense against harmful land uses and other major 
environmental threats in South Carolina. We provide pro 
bono legal advice and representation to those who other-
wise would not have access or a voice in the decision mak-
ing process. We have won many battles and established 
many favorable precedents.

Yet over the past 35 years we have seen that our mod-
ern-day environmental laws have been steadily diluted 
through legislative action and lax enforcement. Moreover, 
those laws were never designed to prevent habitat loss or 
natural resource degradation, but instead allow their de-
struction so long as the right boxes are checked. During 
our most extensive strategic planning to-date we recog-
nized that we need to go beyond a legal framework that 
sanctions environmental harm and health hazards.

As we continue to fend off projects that would destroy the 
special places and natural treasures still blessing South 
Carolina, and to secure better and more equitable enforce-
ment of the many safeguards won over the last decades, 
our new vision directs us to take even bolder action, as 
spelled out in our 2022-2026 strategic goals:

2022-2026 Strategic Plan

A Bold New Vision and Strategy

SCELP Vision:  
Our land, water and communities 
are protected and South Carolina 
laws and policies prioritize natural 
systems that sustain life.

1. Protect life-sustaining natural systems, carrying 
forward the legacy and impact of SCELP’s core litigation 
services; 

2. Protect water from current and future threats, 
refocusing and renewing our longstanding advocacy for 
such a vital and ubiquitous issue; 

3. Advance environmental justice, continuing to 
counter environmental inequities and prioritize our ser-
vices for vulnerable communities.

The identified strategies and action items under Goal #1 
are building our capacity to both improve and scale our 
environmental protection work in and out of court. Stra-
tegic Goals #2 and #3 single out specific priorities that 
SCELP has long engaged in, but a combination of factors 
is elevating their potential to more forcefully advance our 
mission over the next few years, warranting dedicated and 
additional resources, attention and innovation.

Your support makes all of this possible and we are 
grateful and excited to tackle such important work 
together over the next several years. Thank you!

Views of Rocky Shoals Spider Lilies from the Catawba River. Photo courtesy of Alison Geer.Views of Rocky Shoals Spider Lilies from the Catawba River. Photo courtesy of Alison Geer.
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