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Coastal Laws Under Attack 
     Coastal environmental protection laws are under 
attack in South Carolina, particularly in Beaufort 
County. Three lawsuits have been filed by develop-
ment interests, all seeking to overturn local or state 
environmental-protection laws. The suits attack the 
state’s regulatory authority over coastal freshwater 
wetlands, the Beachfront Management Act, and 
Beaufort County’s new dock ordinance. In all three 
cases, the plaintiffs are asking the state courts to 
declare these environmental protection laws invalid. 
     In all three cases, the South Carolina Environ-
mental Law Project (SCELP) represents citizens 
groups who are intervening to help defend against 
these attacks. “In over 20 years of work in this area, 
I’ve never seen our coastal management laws under 
such attack,” said SCELP attorney Jimmy Chandler. 
“But we’ve been working hard with Beaufort County 
and the South Carolina Department of Health and 
Environmental Control to help defend these cases, 
and we believe that ultimately we’ll prevail.” 
     The first suit to be filed attacked the Beaufort 
County dock ordinance. Beaufort County has many 
miles of small tidal salt water creeks, and in recent 
years the number of docks on those creeks has 
been rising rapidly.  In 2000, frustrated by inade-
quate state regulations, Beaufort County amended 
its zoning ordinance to place restrictions on dock 
construction in small tidal creeks. Almost immedi-
ately, the ordinance was challenged in a lawsuit 
filed against the county by the developer of Bull 
Point Plantation and other Beaufort County property 
owners. SCELP intervened for two citizens groups, 
SC Coastal Conservation League and the Northern 
Beaufort County Committee. The case was tried in 
March, 2002, before Beaufort County Judge Thomas 
Kemmerlin. In August, 2002, Judge Kemmerlin is-
sued his ruling upholding the validity of the ordi-
nance, but also ruling that Bull Point possesses 
vested rights that prevent application of the ordi-
nance to that development. Several parties filed mo-
tions asking the judge to reconsider. At this writing, 
the judge still has the motions under advisement. 
     The second lawsuit attacks the state’s ability to 
regulate coastal freshwater wetlands. In June 2001, 
a Beaufort County development group sued DHEC, 
asking the state court to declare that the SC Coastal 

Management Program is invalid and that DHEC has 
no authority over isolated freshwater wetlands. 
SCELP intervened on behalf of 4 groups to help 
DHEC defend the case. The case was tried before 
Judge Kemmerlin immediately following the dock 
ordinance case in March, 2002. Unfortunately, in 
June 2002, Judge Kemmerlin ruled in favor of the 
developers on all issues.  
     Along with DHEC, we appealed Judge Kemmer-
lin’s ruling to the SC Court of Appeals. We also filed 
a motion asking the SC Supreme Court to take the 
case as a matter of significant public interest, and 
to set aside the judge’s order pending a decision on 
appeal. The Supreme Court granted both of our re-
quests. We have filed our written briefs and we are 
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waiting on an appeal hearing 
date. 
     The third case involves a pro-
posal to build an oceanfront sea-
wall to protect houses on 
Daufuskie Island. In March 2002, 
a developer and several property 
owners sued DHEC, asking the 
state court to allow construction 
of a seawall, and also asking for a 
declaration that the SC Beachfront 
Management Act is unconstitu-
tional. After a hearing on the in-
junction motion, a state court 
judge issued an order allowing 
the seawall to be built. DHEC has 
appealed that ruling to the SC 
Court of Appeals.  SCELP has 
moved to intervene on behalf of 4 
groups to defend the Act and the 
public beaches, and we also plan 
to file a “friend of the court” brief 
in the appeal. 
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    After 15 years, SCELP has 
added a second attorney.  This 
September, Amy Armstrong 
joined SCELP through a two year 
fellowship funded by Equal Jus-
tice Works.  The organization 
provides fellowships to attor-
neys working on specific pro-
jects in all areas of public inter-
est law throughout the country.  
Amy’s project involves an in-
tense effort to use legal proc-
esses, public advocacy and the 
collaboration of local and state-
wide citizens groups to improve 
South Carolina’s coastal man-
agement system.  Looking for-
ward to working together to 
protect South Carolina’s coastal 
resources, both Amy and SCELP 
are thrilled to have this opportu-
nity. 
    Amy graduated from Univer-
sity of Michigan in 1992 and 
worked for the S.C. Department 
of Natural Resources for three 
years before attending law 
school at the University of South 
Carolina.  She earned her J.D. 
and Master’s in Earth and Envi-
ronmental Resource Manage-
ment in May, 2002, and was ad-
mitted into the South Carolina 
Bar in November, 2002.  Amy 
says that she is “excited to be at 
SCELP and looking forward to 
learning more about the prac-
tice of environmental law.”   

Staff Update 
Amy Armstrong joins SCELP 

  from Jimmy’s desk: 
 

T his year marks the 15th 
anniversary of the begin-
ning of the South Caro-

lina Environmental Law Project. 
    It’s been another challenging 
year.  We don’t have big wins to 
brag about this year, but I’m still 
proud of the work we’ve done. 
We’ve helped Beaufort County and 
the state defend legal challenges 
to environmental protection laws.  
We’ve continued to meet the 
state’s need for public interest 
environmental legal services. 
    I’m pleased to report that we’ve 
recovered from the August 2001 
fire that destroyed our office and 
disrupted our work.  We moved 
back into the newly-rebuilt offices 
in May, after months of recovery 
and catching up. 
    We’ve also grown again.  SCELP 
was a one-man operation from 
1988 to 1999.  We added Kathy 
Thomas in 1999 as Assistant to 
the Director.  This year, Amy Arm-
stong joined us as staff attorney 
and Equal Justice Works Fellow. 
    Our growth will allow us to bet-
ter respond to threats to our envi-
ronment, which are relentless. 
With tough budget times, state 
and federal agencies are cutting 
back on environmental enforce-
ment.  Private groups like SCELP 
must stay ever vigilant to fill the 
gaps with citizen enforcement.  
We’re working hard to meet this 
challenge. 
      Jimmy Chandler

Board News 
Bill Duncan joins Board 

    We are pleased to announce the 
newest member of our Board is 
Bill Duncan.  Bill lives in Murrells 
Inlet and practices law in George-
town.  A former Park Ranger, Bill 
earned a degree in Resource De-
velopment from Michigan State 
University.   
    When we asked Bill to explain to 
our supporters why he is inter-
ested in protecting our environ-
ment he responded, “My under-
graduate area of study centered on 
the principle that regardless of the 
intended use of the land, every 
change has unintended conse-
quences, and we must always look 
at ways to minimize man’s impact 
on the land as we use it.  As an 
avid fisherman, I am deeply con-
cerned with near and offshore wa-
ter quality and habitat.”  
    “As a lawyer, I have had an op-
portunity to familiarize myself with 
Jimmy Chandler’s legal work and 
find his ability and enthusiasm for 
practicing law exceptional.” 
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SCELP’s Amy Armstrong directs S.O.S. student vol-
unteers collecting water samples throughout 
Georgetown County.  The students pictured from 
left to right are:  Randy Walker, Cenita Walker, Al-
ison Ennis, Candice Moore, Courtney Ford, and 
Cortney Bessellieu. 

   This year the Clean Water Act, the milestone legisla-
tion that protects our nation’s water resources, cele-
brates its 30th anniversary.  Congress, along with na-
tional organizations, designated 2002 as the Year of 
Clean Water to commemorate the event. On October 18, 
2002, the day the Clean Water Act was passed 30 years 
ago, citizen monitors and federal, state, and local agen-
cies took part in National Water Monitoring Day where 
local waterbodies throughout the country were moni-
tored.   
   SCELP participated in National Water Monitoring Day 
by organizing a group of volunteers from Georgetown 
County, including students from local middle and high 
schools, the Waccamaw Riverkeeper and the director of 
Keep Georgetown Beautiful.  The event provided an edu-
cational opportunity for both the students as volunteers 
and the community through media coverage.   
   Volunteers collected data on the pH, dissolved oxy-
gen, temperature, and turbidity or water cloudiness 
from  waterbodies within the Carolina Coastal-Sampit 
Watershed.  Measurements were taken at the Sampit 
River Boat Landing, Hagley Landing at the Waccamaw 
River, Huntington Beach State Park, and Morse Landing 
Park at Murrells Inlet.  The data was entered on a na-
tional website where monitoring data from around the 
country can be viewed by the public.  To review data on 
these sites or other sites across the country go to 
www.yearofcleanwater.org. 

   In 1977, the South Carolina 
Coastal Tidelands and Wetlands Act 
was passed with the goal of pro-
tecting our coastal environment 
and promoting economic and social 
improvement of the coastal zone.  
Twenty-five years later, it is time to 
take a look at the effectiveness of 
the state’s Coastal Management 
Program run by DHEC’s Office of 
Ocean and Coastal Resource Man-
agement (OCRM).   
   In celebration of the 25th anniver-
sary, the agency is performing their 
own review of the program.  
SCELP’s newest attorney, Amy Arm-
strong, through a fellowship with 
Equal Justice Works, is working to 
provide an independent review and 
to educate South Carolinians about 
OCRM’s level of implementation 

and enforcement of the state’s 
Coastal Management Program.  
The project will look at the 
agency’s successes and failures in 
fulfilling the Coastal Management 
Program’s goals and educate the 
public on the level of enforce-
ment of the program and the 
need for adequate enforcement.   
   Six years after government re-
structuring of state environmental 
management programs, South 
Carolina’s coastal zone manage-
ment program has seriously de-
clined and is failing to protect the 
public interest.  This decline is 
evidenced by, among other 
things, the proliferation of docks, 
bridges to small islands, and 
coastal development patterns 
along with the loss of natural wet-

lands.   Since this decline in effec-
tive management, South Carolina’s 
coastal zone is an area in critical 
need of protection.  
   The coastal zone of the state is 
extremely sensitive to developmen-
tal impacts and although South 
Carolina has some of the strongest 
coastal protection laws, the prob-
lem lies with inefficient and im-
proper implementation of these 
laws.  After a series of poor deci-
sions, resulting in a series of legal 
opinions finding OCRM in violation 
of its own regulations, it is time to 
work towards the Act’s goal of pro-
tecting our coastal environment 
and promoting economic and social 
improvement of the coastal zone.  

Clean Water Act 
30th Anniversary Celebration 

Check us out on the world-wide web at: 

www.scelp.org 
SC Environmental Law Project 
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 Case updates . . .  
    In December 2001, the federal 
Fourth Circuit Court of Appeals 
denied the landfill’s appeal, affirm-
ing the ruling that led to the clo-
sure of this hazardous waste land-
fill in September 2000. SCELP at-
torney Jimmy Chandler has worked 
to close this landfill since 1985. 
All of the hard work paid off in 
2000, when the SC Court of Ap-
peals made crucial rulings on the 
landfill permit, DHEC ordered the 
landfill to close, and Federal Judge 
Matthew Perry refused the com-
pany’s request to continue operat-
ing. The landfill is now in bank-
ruptcy. All parties recently signed 
an agreement that, if approved by 
a Delaware bankruptcy judge, will 
keep the landfill closed and pro-
vide funds for 100 years of moni-
toring the landfill site. On behalf 
of Sierra Club, SCELP is now pursu-
ing a petition for attorneys fees 
against DHEC. 

of briefs on all issues. The case 
is now in the hands of the Su-
preme Court. 

cation pursuant to § 48- 39-80 is 
not reviewable under provisions of 
the APA, [the 1991 and 1998 rul-
ings] are overruled.” This cryptic 
footnote gives us new legal tools 
for appealing future coastal zone 
consistency certifications. 

Pinewood Landfill 

Groins 

    If you thought our groin case 
ended last summer when the Gen-
eral Assembly amended the Beach-
front Management Act, guess 
again. As we reported last Decem-
ber, in 2001 the SC Court of Ap-
peals ruled that groins (beachfront 
structures of large timbers and 
rocks) are prohibited by the SC 
Beachfront Management Act. DHEC 
and the Town of Hilton Head 
asked the SC Supreme Court to 
overturn the Court of Appeals’ 
groin ruling.  But soon after the 
2002 legislative session began, 
the Act was amended to specifi-
cally allow groins under certain 
limited circumstances. After the 
legislature amended the Act, the 
Court asked whether the amend-
ment had rendered further appeals 
moot. Although we believe it did, 
the town disagreed, so the Su-
preme Court asked for another set 

Speedway 

    SCELP filed a “friend of the 
court” brief in this case, to de-
fend the validity of the SC 
Coastal Management Program. 
The case involves the proposed 
construction of a stock car race 
track near Four Holes Swamp and 
the Francis Beidler Forest.  The 
DHEC Board reversed the agency 
staff decision to issue a stormwa-
ter permit and coastal zone man-
agement consistency certification 
for the racetrack and the race-
track promoters appealed.   
    In February 2002, the SC Su-
preme Court ruled that the DHEC 
Board had exceeded its authority 
and sent the case back to the 
Administrative Law Judge Divi-
sion for additional review. The 
Court held that the DHEC Board 
had no authority to make its own 
findings of fact in permit appeal 
cases and that the Board is lim-
ited to a determination of 
whether the Administrative Law 
Judge’s findings of fact are sup-
ported by substantial evidence. 
The Court did not rule on the 
racetrack’s argument that the SC 
Coastal Management Program is 
invalid.  
    In a footnote, the Supreme 
Court reversed portions of two 
prior SCELP cases. In 1991 and 
1998, SCELP had asked the Su-
preme Court and Court of Ap-
peals to rule that coastal zone 
consistency certifications are 
“contested cases” governed by 
the state Administrative Proce-
dures Act. We won both cases on 
other grounds, but in each case 
the courts ruled that certifica-
tions are not “contested cases.” 
In this Speedway case’s footnote, 
the Supreme Court said that “to 
the extent they hold CMP certifi-

Portrait Homes 

    We settled this small isolated 
wetlands case in March. In return 
for dropping our opposition to 
the filling of two small degraded 
wetlands, the Office of Ocean and 
Coastal Resource Management 
(OCRM) agreed to a consent order 
stipulating that all future appeals 
of coastal zone consistency certi-
fications will be treated as 
“contested cases” under the Ad-
ministrative Procedures Act 
(reaffirming the Speedway case 
ruling) and requiring the agency 
to improve its methods of giving 
public notice of proposed certifi-
cations. 

Daufuskie 

    We suffered a setback in April, 
when an Administrative Law Judge 
dismissed our appeal of the re-
newal of the permit for a large 
inland harbor marina at Daufuskie 
Island.  
    We have appealed that ruling to 
the Coastal Zone Management 
Appellate Panel and expect to 
have a hearing on that appeal 
early in 2003. 

Cherry Grove 

    In early January 2002, we 
signed a settlement agreement in 
this case. About one-third of the 
proposed Heritage Shores devel-
opment has been turned over to 
the City of North Myrtle Beach and 
dedicated as a public park. The 
developer is building roads and 

(Continued on page 5) 
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area” wetlands protected by the 
SC Coastal Zone Management 
Act, McQueen applied for per-
mits to build a bulkhead and fill 
the lots, to convert them back to 
high ground.  
    When Coastal Council denied 
the permits, McQueen claimed 
that the State had “taken” his 
land. An Horry County judge 
agreed and ordered the State to 
pay McQueen the high ground 
value of the lots. The SC Court 
of Appeals affirmed, but the SC 
Supreme Court reversed, saying 
that no “taking” occurred. 
McQueen then asked the US Su-
preme Court to take the case. 
The US Supreme Court, without 
addressing the merits of the 
case, directed the SC Supreme 
Court to reconsider its decision 
in light of the US Supreme 
Court’s opinion in a case called 
Palazzolo v. Rhode Island. A new 
round of briefs was filed, and we 
are now awaiting the Court’s 
decision. 

appealed the mining permit and 
the coastal zone consistency certi-
fication. So far our efforts have 
been unsuccessful. We were de-
nied a hearing before an Adminis-
trative Law Judge.  The Mining 
Council dismissed our appeal 
without requiring the agency or 
the mine to respond to our 
claims. We have taken the case to 
state circuit court, seeking a new 
trial, this time before an Adminis-
trative Law Judge. 

DeBordieu/Clemson 

    The DeBordieu development lies 
at the northern edge of the North 
Inlet-Winyah Bay National Estuarine 
Research Reserve in Georgetown 
County. A few years ago, 161 
acres of DeBordieu along US High-
way 17 was slated for commercial 
development. A group of 
DeBordieu property owners raised 
money and arranged for the prop-
erty to be purchased for preserva-
tion by the Clemson University 
Foundation. For the past year, 
SCELP attorney Jimmy Chandler 
has worked with the DeBordieu 
property owners to secure a con-
servation easement on the prop-
erty. We expect that an easement 
in favor of the Lowcountry Open 
Land Trust will be executed and 
filed in December. 

McQueen 

Wake Stone Mine 

    Back in the 1980s, the Round 
Swamp community near Loris in 
Horry County experienced a se-
ries of sinkholes, damaging land 
and buildings. The sinkholes 
were blamed on mining opera-
tions that had drained water 
from underground limestone 
caverns, causing the caverns to 
collapse. When mining opera-
tions ceased, no more sinkholes 
developed. When a new mining 
operation began in the area sev-
eral years ago, state regulators 
prohibited the new mine from 
pumping water from the mining 
pits, to prevent the development 
of new sinkholes.  
    But in 2001, DHEC issued per-
mits to Wake Stone Corporation, 
allowing an open pit mining op-
eration with pumping of millions 
of gallons of water from the 
mining pit. Nearby residents or-
ganized the Round Swamp Con-
cerned Citizens organization 
and asked SCELP to help the 
group appeal the permits. We 

Smiley—Standing 

    “Standing” is a legal term that 
can be defined in environmental 
cases as the basic legal right to 
challenge government action be-
cause you have been harmed by 
that action. In SCELP’s work, we 
often run into claims that our cli-
ents lack standing, despite the 
fact that in most cases it is very 
easy to present evidence to show 
standing.  
    Over the past couple of years, 
we have watched a series of cases 
in which citizens have appealed 
coastal zone permits, without an 
attorney, only to be told by an 
Administrative Law Judge that 
they have no standing and their 
cases are dismissed.  
    From our analysis of these 
cases, we believe that the rulings 
on standing are wrong. In our 
Smiley case, we have agreed to 
take one of these unfortunate rul-
ings to court. Smiley, a resident of 
the Isle of Palms who runs on the 
beach nearly every day, tried to 
challenge a permit allowing public 
beach sand to be scraped up and 
placed so as to protect private 
structures. Despite doing an ex-
cellent job of demonstrating the 
legal requisites for standing, 
Smiley’s case was dismissed, 
without a hearing, by the Admin-
istrative Law Judge. The Coastal 
Zone Management Appellate 
Panel voted 7 to 4 to affirm the 
dismissal. We have now taken the 
case to state court in Charleston 
County, and hope to use this case 
to demonstrate the error of the 
dismissal ruling. 

    SCELP has filed another “friend 
of the court” brief in the case of 
McQueen v. SC Coastal Council, 
which is now back in the SC Su-
preme Court.  
    Back in the 1960s, McQueen 
bought two lots on finger canals 
in Cherry Grove. He then ne-
glected them for 30 years while 
they gradually washed away and 
were converted back to the salt 
marsh they were prior to a big 
dredge and fill operation. In the 
early 1990s, after the lots had 
become almost totally “critical 

SC Environmental Law Project 

other infrastructure for the re-
mainder of the development, but 
the 1100-foot bridge originally 
proposed has been eliminated. 
    The settlement is a compro-
mise that preserves at least a por-
tion of Heritage Shores for public 
recreation. All of the high ground 
at Heritage Shores was created 
during a massive dredge and fill 
operation that went on from the 
1940s through the early 1970s 
and which provided some of the 
motivation for the enactment of 
the SC Coastal Zone Management 
Act. 

(Continued from page 4) 
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South Carolina Environmental Law Project, Inc. 
       The South Carolina Environmental Law Project, Inc. (SCELP) is a South Carolina non-profit corporation approved by 
the IRS as a 501c(3) tax exempt organization.  Our mission is to protect the natural environment of South Carolina by 
providing legal services and advice to environmental organizations and concerned citizens and by improving the 
state’s system of environmental regulation. 
     SCELP was created in 1987 as part of Energy Research Foundation and became a separate entity in 1995.  SCELP’s 
cases have saved wetlands, improved water quality, reduced hazardous waste risks, protected other natural resources, 
and helped enforce penalties against those who have violated our environmental laws.  SCELP’s clients have included the 
Sierra Club, South Carolina Wildlife Federation, League of Women Voters, South Carolina Coastal Conservation League, 
Natural Resources Defense Council, Friends of the Earth, and many local groups throughout South Carolina.  In addition 
to legal advocacy, SCELP promotes environmental law education through publications and seminars, and is a source of 
continuing legal advice to the state’s environmental leaders. 
     James S. (Jimmy) Chandler, Jr., is President and General Counsel of SCELP.  Amy Armstrong, Equal Justice Works Fellow 
and staff attorney, is the newest member of our staff.  Kathy Thomas is the Assistant to the President.  The members of 
the Board of Directors of SCELP are: 

 
Jimmy Chandler, Pawleys Island  ~  Frances Close, Columbia  ~  William S. Duncan, Murrells Inlet 

Daryl Hawkins, Columbia  ~   Trish Jerman, Columbia  ~  Linda Ketron, Pawleys Island   
Bill Marscher, Hilton Head Island  ~   Virginia Prevost, McClellanville  ~  T. S. (Sandy) Stern, Jr., Greenville   

Office Address: 
430 Highmarket Street 
Georgetown, SC  29440 

Mailing Address: 
Post Office Box 1380 

Pawleys Island, SC  29585 

Telephone:  (843) 527-0078 
FAX:  (843) 527-0540 

E-Mail:  jchandler@scelp.org 
Web site: www.scelp.org 


