
One of the last undeveloped islands
within Cape Romain National
Wildlife Refuge is now perma-

nently protected as a result of SCELP’s
legal work and thoughtful collaboration
with partner organizations. On behalf of
the Coastal Conservation League (CCL)
we challenged a permitting decision that
would have facilitated the development of
this 104-acre marsh hummock island
called Pappa’s (or Pappy's) Island. Pappa’s
Island lies within the Congressionally-au-
thorized boundaries for the Refuge—a fed-
erally-protected expanse of barrier islands,
salt marshes and intricate coastal water-
ways that harbors hundreds of at-risk and
endangered species. Being held in private
ownership with septic and dock permits,
and available to be subdivided, put this
hummock island located near McClel-
lanville at risk of development.  

In 2014, we conducted discovery, in-
cluding taking the deposition of the permit
applicant and co-owner of Pappa’s Island in
anticipation of trial. At the same time,
SCELP and CCL began conversations with
the U.S. Fish and Wildlife Service, The
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Nature Conservancy and the Open Space
Institute (OSI) in an effort to induce the
transfer of Pappa’s Island into the Refuge.
We are pleased that our years-long battle
finally led to a negotiated agreement
through which OSI purchased and pro-
tected the property, at which point we dis-
missed the appeal.  

Pappa’s Island was the last sizeable in-
holding within the Refuge boundaries and
the last piece of the puzzle in its protection.
As we face the consequences of sea level
rise, it becomes even more important to
protect places like Pappa’s Island, which
provides valuable nesting, breeding and
foraging habitat for a variety of vulnerable
bird species, including painted buntings. 

Looking ahead, the United States Fish
and Wildlife Service is prepared to acquire
Pappa’s Island from OSI with funding from
the Charleston County Greenbelt Bank,
the North American Wetlands Conserva-
tion Act and the Land & Water Conserva-
tion Fund. We are excited to report that
our work finally paid off and that we have
achieved successful conservation of this spe-
cial place, once primed for development.
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HOW YOU CAN HELP…
Your ongoing support is what keeps us going. On our website www.scelp.org
you can learn more about our work and ways to be involved. You can donate 
on-line or use the enclosed envelope to mail your gift. Share your experience with
your friends and family. Thank you!

Board News
After years of generous support and her
valuable assistance with our sold out Beau-
fort Bash last November, Susan Hilfer
agreed to join our expanding Board of Di-
rectors starting in January. Susan has been
involved with environmental issues for
many years, including serving on the Habi-
tat Committee of the South Atlantic Fish-
ery Management Council (SAFMC ) for 14
years. The SAFMC has been the national
leader of the eight regional fishery manage-
ment councils in developing management
plans for protection of habitat.  Susan is also
an avid birder and skilled recreational an-
gler. Susan further enriches the remarkable
talents and leadership of our organization. 

At the same time, we are sad to say goodbye
to Bob Schofield who left the Board in Jan-
uary, but will remain as a Board Member
Emeritus. Bob has been an insightful, wise
and passionate board member, and we will

miss his valuable service and pleasant per-
sonality. Board and Staff had the opportu-
nity to gather one night in Charleston to
celebrate Bob’s service on SCELP's Board
from 2004-2006 and 2013-2016.

TOP: Susan Hilfer
BOTTOM: Dining at Muse in downtown
Charleston, from bottom left: Amy Armstrong,
John Dean, Paula Feldman, Robin Dean, 
Wendy Zara, Dean Moss, Leon Rice 
& Bob Schofield
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CASE UPDATES

JUST AS THE DYNAMIC natural processes that act upon the 150-acre barrier
island, our fight to protect Captain Sams Spit from unwise development contin-
ues its ebb and f low. In the face of the clear directives of the SC Supreme Court’s

third opinion declaring the importance of public trust resources and their use for
maximum public benefit rather than solely for private economic gain, on remand
Administrative Law Judge Tripp Anderson authorized the entire 2,783-foot proposed
bulkhead along the banks of the Kiawah River and the 40-foot wide revetment for
the length of Beachwalker Park. We appealed Judge Anderson’s order and the Supreme
Court granted our request for transfer to that Court given their intimate familiarity
with the factual and legal issues. We were also successful in obtaining a stay of Judge
Anderson’s order, which means construction of the hard erosion structures cannot
occur while the appeal is pending. 

Meanwhile our challenge to the most recent series of permits for another hard ero-
sion control structure and associated infrastructure for development on the Spit con-
tinues to move forward in the Administrative Law Court. Last year, we successfully
petitioned the Supreme Court to halt construction under these development permits
until a hearing and final decision is rendered after Judge Anderson issued an order
allowing construction to proceed. We are in the process of reviewing documents and
securing witnesses in anticipation of a trial this coming fall. 

The Latest on Captain Sams Spit
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On May 4, we totaled just under 170 donations that
made our Giving Day very successful: more than
$60,000 raised! We reached and exceeded our goal

by almost 20% thanks to the generosity of our "matched"
catalysts (Frances P. Bunnelle Foundation, Harry Dalton,
Tamsberg Family Fund and 4 anonymous donors) and our
supporters who donated early and throughout Giving Day
(and the next day’s extension to make up for technical diffi-
culties with the platform in the first morning). Thank you
all again!

LOWCOUNTRY 
GIVING DAY 

SCELP staff (from left): Amy Armstrong, Amelia Thompson, Filippo Ravalico,
Jessie White & Shannon Marcum plus dogs Roxanne, Addie & Huck 

On April 19, we invited East Cooper and Islands sup-
porters to meet with members of the SCELP team
and learn more about our work to protect our coast.

We thank our gracious hosts Emily and Todd Abedon and
Alice Morrisey as well as all of our guests for a very pleasant
evening. Emily introduced Amy with very generous and kind
words, including a favorite quote of Jesper Rosenmeier, a col-
lege professor of hers: "It remains deeply fulfilling for me to work
with people who are making wholeness of many kinds; it is like
being present at creation; out of chaos come the forms, surprising
and delightful". We share the sentiment as we are blessed to
share the road with many such people. We look forward to our
next meet and greet!

SULLIVAN’S ISLAND
MEET & GREET 

Sunset on April 19 at hosts Emily & Todd Abedon’s house 
on Sullivan’s Island

Critical Shoreline Bill Passes!

After much hard work, we are excited that Senate Bill S. 139 passed in June! S. 139, or the Shoreline Bill, was designed to implement
important recommendations from the Blue Ribbon Committee on Shoreline Management’s (“BRC”) 2013 Report. The BRC was
created by DHEC to reassess the Beachfront Management Act, which was passed in response to the first Blue Ribbon Panel in

1988.   
Our state’s sandy shoreline is beautiful and dynamic. The beach naturally moves – shifting, eroding, and accreting in response to the

wind and water that act upon it. This process can become a problem when man-made structures are built too close to the shore. Structures
on the beach put people and their property at risk and can be very costly to maintain and repair.   

The key recommendation from the 2013 BRC Report, which was authored by a diverse and bipartisan group of 16 stakeholders, was
to prevent DHEC’s jurisdictional baseline from moving any further seaward than its position on June 14, 2011. The recommendation
was based on the BRC’s finding that “seaward movement of the baseline has resulted in the encroachment of development into sensitive,
unstable and hazard-prone areas.” The Report continues that temporary “periods of accretion . . . have resulted in seaward movement of
jurisdictional lines, bringing development closer to dynamic shorelines” which is “risky.”

Though the Shoreline Bill does not adopt the 2011 date proposed by the BRC, instead stating that the baseline cannot be moved further
seaward after December 31, 2017, the legislation is nonetheless remarkable. In passing the Bill, the legislature took a critical step toward
protecting our public beaches, as well as human life and property, by preventing structures from being built closer to the ocean. In the face
of rising sea levels, and constant development pressures, we are proud that our legislators took this decisive action. 
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CASE UPDATES (continued)

Update: Surface Water Withdrawal Act

ON JANUARY 4, 2016, Judge Markley Dennis granted DHEC’s motion for summary
judgment in our constitutional challenge to the Surface Water Withdrawal Act. The
Act’s registration process effectively exempts agricultural users of over three million gal-

lons per month from permitting requirements, including public notice.  
     In a brief order, Judge Dennis found that our clients, who are riparian property owners, do
not have any protected riparian property rights. Thus, Judge Dennis found that the plaintiffs did
not have standing or any bases for asserting that the Surface Water Withdrawal Act violates the
due process clause, the takings clause, and the public trust doctrine. That order was based upon
a fundamental misunderstanding of property law, which treats riparian rights as property. We filed
an appeal of the order and on May 17, 2016, we filed our Initial Brief, arguing that the Surface
Water Withdrawal Act’s registration process is unconstitutional. 

Trial in the Bays & Bears Case

IN FEBRUARY AND MARCH, we had a 5-day trial before Ad-
ministrative Law Judge Tripp Anderson over the proposed paving
of International Drive, a currently impassable dirt road in Horry

County. On behalf of the Coastal Conservation League and SC
Wildlife Federation, we challenged the DHEC authorizations to allow
Horry County to pave and widen the road into a 5-lane highway and
to impact over 24 acres of wetlands in and adjacent to the Lewis
Ocean Bay Heritage Preserve (LOBHP).                                          

LOBHP is a dedicated property acquired under SC’s Heritage
Trust Program and managed by the SC Department of Natural Re-
sources (DNR) to protect the largest intact complex of Carolina Bays
in the world and to sustain a habitat for rare plant and animal species,
specifically the red-cockaded woodpecker, carnivorous plants and the
black bear. In addition to DHEC’s failure to give heightened protec-
tion to LOBHP and the resource values that give it heritage trust sta-
tus as required under the law, there are ways to address the adverse
impacts from the proposed road, such as incorporation of wildlife un-
derpasses as originally agreed upon and planned for by the County.
A total of 13 witnesses testified over the course of the trial, including:
Steve Gilbert, a former biologist with the U.S. Fish & Wildlife Service
with expertise in wetlands, wildlife ecology and environmental impact
analysis; Dan Tufford, PhD, a Research Professor at the University of
South Carolina with expertise in wetlands ecosystems, hydrology and
water quality; Joe Hamilton, formerly with DNR with expertise in
black bear behavior and habitats; Steve Bennett, formerly with DNR
with expertise in wildlife ecology, Lewis Ocean Bay and the Heritage
Trust Program; Paul League, formerly with DNR and primarily re-
sponsible for negotiations with Horry County over the road project;
DHEC staff responsible for issuing the decision in dispute; current
DNR Director Alvin Taylor; and staff, representatives and consultants
from the County. The parties submitted proposed orders in mid-May
and we await a final ruling from the Judge.  
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CASE UPDATES (continued)

Debordieu Seawall Raises Constitutional Question

IN OUR LAST NEWSLETTER we alerted you to a new case challenging DHEC’s au-
thorization of an 1800-foot timber seawall 2 feet seaward of and 3 feet higher than an
existing seawall on Debidue Beach in the private, gated Debordieu Colony Community

in Georgetown County. New seawalls have been prohibited on our state’s beaches since
passage of the 1988 Beachfront Management Act. Despite this prohibition, a small group
of beachfront property owners retained a lobbyist to secure an exemption from the pro-
hibition through a budget proviso. Since then several important actions have occurred.  
     First, our lawyers quickly discovered that this exemption by way of a budget proviso
violates the S.C. Constitution’s “One Subject Clause,” which requires that every law can
relate to only one subject, and that subject must be expressed in the title. At the end of
last year, we filed a Petition for Original Jurisdiction in the S.C. Supreme Court, asking
the Court to rule that the budget proviso allowing a new seawall violates the Constitution.  
     Shortly after that, the applicant filed a motion for summary judgment, asking the
Administrative Law Court to rule that our client, the Coastal Conservation League, did
not have standing to challenge the permit, that the ALC is not the proper forum to chal-
lenge the seawall, and that the budget proviso required DHEC to issue the seawall permit.
On behalf of CCL we filed a cross motion for summary judgment. The ALC agreed that
we do have standing and that we can challenge whether DHEC erred in issuing the permit
to the applicant, but held the case in abeyance pending the outcome of our Petition before
the Supreme Court. We are now waiting to hear whether that Court will accept the case
and hear our constitutional challenge. 

Seismic Blasting

LAST SUMMER, SCELP filed three separate challenges in the Administrative
Law Court on behalf of several mayors and municipalities including Beaufort,
Charleston, Folly Beach and Sullivan’s Island as well as the Coastal Conserva-

tion League and the S.C. Wildlife Federation against state authorizations for seis-
mic testing off of South Carolina’s coast. Our challenges were met with motions
to dismiss by the seismic companies and DHEC who argued that the state no
longer had a role in the permitting process. On April 19, Administrative Law Judge
Tripp Anderson agreed and dismissed our cases.
     Although we are disappointed in the judge’s ruling, SCELP has been engaged
in the fight against seismic blasting and offshore drilling on multiple fronts, and
the fight will continue. SCELP is part of a large coalition of organizations that are
working on the state and federal levels to oppose offshore drilling and its precursor,
seismic blasting.  
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Strategic Update
Our board recently adopted a “Road Map” to help guide our
endeavors to make SCELP the go-to statewide resource for en-
vironmental legal services for all South Carolinians. To grow
our reputation as credible, experienced, and successful litigators
in protecting land, water, and wildlife resources, and therefore
people's health and quality of life, we need to continue to en-
sure that laws and policies are duly enforced and our State re-
mains accountable to its citizens. In the upcoming years, we
envision increased awareness of environmental rights, including
within historically under-served communities. We also envision
a more widely shared trust in SCELP's capacity to represent cit-
izens' interests and to emphasize climate change and resiliency
in our legal efforts. To achieve our goals, we are working to re-
fine and focus our case selection process; increase our statewide
visibility; and expand our organizational capacity. We are ex-
cited about the challenges ahead and proud to have creative,
bright and passionate board members and staff working to-
gether to protect South Carolina’s natural environment!  

New Faces at the Office 

With the new year we welcomed two new members
of our staff: Shannon Marcum and Filippo Raval-
ico. Shannon joined us the last week of December

as our new Office Manager, and Filippo followed the first
week of January as our new Program Manager. They bring
fresh perspectives, and much energy and passion for our work.
They have both quickly gotten up to speed with the many
moving parts of a busy nonprofit law firm. 

This May summer interns Ethan Blumenthal from UNC Law
School and Zackary Furr from University of South Carolina
School of Law also joined the team. We are glad for the extra
help they are providing as they learn more about environmen-
tal litigation and public interest law practice. 

TOP LEFT CLOCKWISE: 
Filippo Ravalico;
Shannon Marcum;
Zackary Furr (left) 
& Ethan Blumenthal
(right)

Environmental
Law Handbook
SCELP’s Amy Armstrong was
a contributing author to the
South Carolina Bar’s recent
publication Environmental
Law in South Carolina. She
also spoke on a number of the
book’s topics at a live seminar
presented by the SC Bar-CLE
Division in Columbia on
June 3rd. 

Pictured standing from left to right: Bob Schofield, Gary Poliakoff, John 
Barton, Wendy Zara, Paula Feldman, Margaret Fabri, Nancy Vinson, John Mark
Dean, Francie Close, Greg VanDerwerker, Leon Rice; Amy Armstrong, seated
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SAVE THE DATE • 7th Annual Wild Side! 

The 7th annual Wild Side event will be held on October 8th at Hobcaw Barony. The
featured speaker is Jim Elliott, Founder and Executive Director of the Center for Birds

of Prey in Awendaw, SC. Programming, sponsorships, volunteer 
opportunities and other information is available on our website at

www.scelp.org/wildside 
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