
APRIL 18, 2018 was an historic day.
On that day, the South Carolina
Supreme Court unanimously and

decisively ended Kiawah Development
Partners, II’s plans to cover three acres of
sandy shoreline along the Kiawah River
with a half-mile long concrete wall. The
wall sought would have extended 40 feet
into the river itself, converting the sandy
shifting shoreline into a hardened fixed
shoreline. The developer sought the wall in
order to facilitate a 50-house development
on Captain Sams Spit, the iconic 150-acre
barrier island spit, which is used exten-
sively not only by the public, but also by a
myriad of wildlife species, including Dia-
mondback Terrapins, Bottlenose Dolphin,
Red Knots and Piping Plovers.  

The Supreme Court’s Opinion – the
fourth one on the topic of whether this
enormous wall should be constructed on
public trust tidelands – ends this chapter
in the legal saga after a grueling 10 years.
The Opinion cited our expert, Dr. Rob
Young, in explaining that the structure au-
thorized by Administrative Law Judge
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Ralph King Anderson, III, would result
in a loss of shoreline because it would
choke off the sand supply, “effectively
shutting down the conveyor belt that re-
plenishes the eroded sand and eliminat-
ing the beach as it currently exists.” If
KDP was able to construct the wall au-
thorized by Judge Anderson, the Supreme
Court agreed with us that “the public
could no longer use the area for the recre-
ational purposes many citizens currently
enjoy.”      

We are thrilled at this decisive victory,
not only in furtherance of our efforts to
see the Spit permanently protected as the
natural treasure to the State that it is, but
also for the valuable precedent it sets.
The Supreme Court’s Opinion reaffirms
its earlier ruling that when an applicant
seeks to impact critical areas (generally,
coastal waters, tidelands, and the
beach/dune system), DHEC must ensure
that those critical areas are used in a man-
ner that will insure the maximum benefit
to the people, but not necessarily the
measurable maximum dollar benefits.
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HOW YOU CAN HELP…
Your ongoing support and engagement is what keeps us going. On our website
www.scelp.org you can learn more about our work and ways to be involved. You can
donate on-line or use the enclosed envelope to mail your gift. Share your commitment to 
environmental protection and justice with your friends and family. Thank you!

In this case, brought on behalf of the
Coastal Conservation League, the Supreme
Court squarely addressed this legal require-
ment and held that because “only the devel-
oper, not the public, would benefit from the
construction of this enormous bulkhead and
revetment,” the ALJ’s decision violated the
statutory public benefits requirement, in ad-
dition to the Public Trust Doctrine. 

We were energized and excited to be
able to celebrate this tremendous victory
with over 125 of our friends, colleagues and
supporters on May 20th. We traveled to the
Spit by kayak, paddleboard and boat to ap-
preciate and pay respect to its natural
beauty and ref lect on the past 10 years
(and counting) of legal advocacy for its pro-
tection. Then we headed to Sidi Limehouse
and Louise Bennett’s home for a Lowcoun-
try celebratory feast and for the Coastal
Conservation League to bestow the Jane
Lareau Award on Sidi. It was a truly amaz-
ing day! 

While we wish we could tell you that
the developer had recognized the folly of its

(continued from page 1)

plans to build 50 homes on shifting sands,
they are intent on converting one of only
three publicly-accessible, undeveloped bar-
rier island spits in the State into an elite and
exclusive development. The dynamic char-
acter of the Spit, and thus the precarious
fate of any development thereon, becomes
increasingly more apparent over time. We
recently observed such continued and sig-
nificant erosion along the river during our
May 20th excursion. 

After our trial in August of 2017, we are
anxiously awaiting a ruling from Judge An-
derson on separate but related DHEC per-
mits authorizing the construction of a road,
water and sewer lines and a different steel
sheetpile wall that would be driven into the
sand dunes adjacent to the banks of the
river, but further inland than the rejected
concrete wall. Time will tell whether Judge
Anderson will heed the Supreme Court’s
most recent ruling, but what we can prom-
ise you is that we will remain relentless in
our efforts to see permanent protection of
this important natural sanctuary.  

Friends gather on the Spit to celebrate our victory 
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AS A RESULT OF SCELP’S Endangered Species Act litigation, this year’s sea turtle
nesting season will take place without the blight of plastic seawalls on our beaches
for the first time since 2015. We are thrilled to inform you that the litigation we

brought to protect the Loggerhead sea turtle, on behalf of the Coastal Conservation
League, SC Wildlife Federation, and Sierra Club, has been resolved through an unequiv-
ocally favorable settlement, putting an end to the pilot program through which the walls
were constructed, and requiring immediate removal of all of the structures.  

The plastic seawalls, euphemistically dubbed “wave dissipation systems” or “WDS” by
the inventor, were pitched as a less obstructive and more effective version of the oceanfront
seawall, a type of structure which has been banned in South Carolina since the 1980s
because of its long history of failure and secondary effects. Special interests were able to
convince certain members of our state legislature that WDS were not seawalls and would

work where seawalls had failed, and the legislature opened the door for DHEC to authorize the structures. In point of fact, the WDS
shared all the shortcomings of seawalls and, because they are erected further seaward, were even more detrimental to sea turtles attempting
to access nesting habitat. During the time the WDS were in place, the plastic seawalls regularly and consistently blocked nesting sea turtles,
resulting in many documented “false crawls,” where turtles were forced to return to the ocean instead of laying eggs.  
     We pursued Endangered Species Act litigation against DHEC for authorizing placement of the structures and were granted the ex-
traordinary remedy of a preliminary injunction in federal court. The injunction required removal of all of the walls during any nesting
season(s) occurring while our case was pending and concluded that we were likely to ultimately win our endangered species claims. The
disruption caused by the court-ordered removal, as well as the realization that the WDS were very likely doomed, led the various WDS
proponents to pursue and enter a settlement agreement bringing an end to the program. This settlement also ended the various state chal-
lenges we had been forced to bring in opposition to the DHEC Board’s repeated authorizations for these walls to stay in place.  
     While a positive outcome for turtles is the main message here, one should not overlook the calamity caused by the DHEC Board’s par-
ticular disregard of the agency’s mission in relation to these structures. The DHEC Board twice overruled the position of DHEC staff–
who possess the relevant subject matter expertise–that the walls were ineffective and should come down. After the walls had been in
place for well over a year, DHEC staff produced a thorough scientific and engineering analysis emphatically rebuking the structures, but
such report was rejected by the DHEC Board with the thinnest of justification. In addition to the obvious environmental and policy con-
sequences of such actions by the Board, we taxpayers have footed an enormous bill for DHEC’s subsequent unjustified and doomed defense
of these structures. Countless agency staff hours, as well as consultant fees, were put into generating a report that the DHEC Board essen-
tially ignored, and then DHEC was forced to hire an outside law firm to defend the agency and advocate for these obviously f lawed struc-
tures in federal court. All of these agency resources merely delayed the end to a program that was already a documented failure. Bad science
and policy decisions have harmful consequences, and we hope for our citizens and environment that the Board’s actions begin to ref lect
that truism.      

CASE SUCCESSES
Sea Turtles Nesting Protected Through Favorable Settlement
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CURRENT ISSUES
Massive Proposed Limestone Mine Threatening 
Local Community in Williamsburg County 

LAST SUMMER, after accumulating nearly 1,000 acres of largely undeveloped land in the rural
Earles community, just outside of Andrews in Williamsburg County, a North Carolina man
applied for permits to construct a limestone mining and processing facility, as opposed to a sod farm as many residents and

landowners had been led to believe. The site contains extensive wetlands, over 100 acres, as well as a portion of Murray Swamp,
which is a tributary that flows into the state-designated scenic Black River. The proposed mining activities would involve pumping
down groundwater levels, blasting apart the rocks with explosives, using a conveyor system to drag materials across the site and
over Murray Swamp, discharges of millions of gallons of water per day into the narrow Murray Swamp system, and the addition
of hundreds of trucks per day onto roads already in desperate need of repair. 

On behalf of the Coastal Conservation League, the Winyah Rivers Foundation, and the SC Wildlife Federation, we have spent
the past year detailing the numerous significant concerns with this project to state and federal agencies, including loss of wetland
resources; water quality and quantity problems; the potential for sinkholes; and adverse impacts to the federally-endangered At-
lantic sturgeon and its critical habitat. We have urged the Corps of Engineers to reconsider its decision to issue a Nationwide
Permit (NWP) for this project, which is an expedited approval with limited review intended only for those projects with minimal
environmental impacts. We are also working to empower the local community, which has mobilized in opposition of this de-
structive project that threatens their quality of life and environment.  

If Political Bluster Trumps 
Rationale Against Seismic Airgun
Surveying, SCELP Will File Suit

SEISMIC AIRGUN surveying entails dragging arrays of air-
guns across the ocean, as close as three miles offshore, making
blasting sounds directed towards the seaf loor every ten sec-

onds for months on end. Seismic is extremely harmful to marine
life, from microscopic zooplankton to massive right whales. Back
in January of 2017, the Bureau of Ocean and Energy Management
(BOEM) denied all pending permits to conduct seismic airgun sur-
veying in the Atlantic. This decision was in response to overwhelm-
ing scientific evidence and economic concerns over the disastrous
impacts that seismic would have on the Atlantic coast, as well as
the previous administration’s decision to withdraw the Atlantic
from the five-year plan for offshore drilling.

Offshore oil drilling in the Atlantic does not make sense for a

number of reasons, including that the United States is an energy
independent net exporter of energy, the reserves in the Atlantic are
anticipated to be very small, and the catastrophic environmental
risks associated with exploration in an area that is subject to strong
winds and currents, as well as home for many threatened and en-
dangered species. Residents of coastal areas overwhelmingly oppose
seismic airgun surveying and offshore drilling because of its dam-
aging impact on the tourism and fishing economies. 

However, with the new administration came new policies, in-
cluding an all-of-the-above energy strategy, and orders for BOEM
to reconsider the Atlantic for both seismic and drilling offshore. As
a result, BOEM withdrew its denial of seismic permits and resumed
its review process. National Marine Fisheries Service (NMFS) is-
sued draft authorizations for harming and killing marine mam-
mals, which were strongly opposed for scientific, environmental
and economic reasons. We are anticipating that the final authori-
zations will issue any day now. Even though there are many rational
reasons to deny them, the push from the current administration
may cause NMFS to authorize seismic activity in the Atlantic, run-
ning along the Outer Continental Shelf from New Jersey to Florida. 

If NMFS issues those authorizations, SCELP is prepared to file
a federal lawsuit challenging seismic for the harms it would cause
to our environment and coastal economy.  Sixteen coastal cities and
towns have passed resolutions to join in the lawsuit, along with the
South Carolina Small Business Chamber of Commerce. In the
meantime, new reasons to oppose seismic airgun surveying are
coming to light every day, including the recent revelation that dis-
carded munitions and nuclear waste on the seaf loor may be dis-
turbed, resulting in leaks or detonations, if seismic is conducted
off of the coast of South Carolina.
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UPSTATE UPDATE

Hunting Island Groin Controversy Ends in 
Beneficial Compromise

THE EVIDENCE IS only mounting that groins (shore-perpendicular structures) on
our beaches result in exacerbated erosion immediately downdrift of these structures.
Even the U.S. Army Corps of Engineers concluded that groins are “probably the

most misused and improperly designed of all coastal structures … Over the course of
some time interval, accretion causes a positive increase in beach width updrift of the groin.

Conservation of sand mass therefore produces erosion and a decrease in beach width on the downdrift side of the groin.”  
Because of these deleterious impacts, SCELP, on behalf of the Coastal Conservation League, objected to the authorization of the first

groins on Hunting Island State Park in 2006. Over our objections, the permits were issued and between the time of construction and 2018,
data revealed that erosion increased dramatically immediately downdrift of the groins. When the Department of Parks, Recreation and
Tourism (PRT) sought four additional groins in 2017, we were alarmed and troubled, but also recognized Hunting Island State Park is an
important resource for the citizens of South Carolina. On behalf of the Coastal Conservation League, we objected to the construction of
the new groins, as well as the authorization of renourishment and construction activities during sea turtle nesting season. Again, DHEC
issued the permit over our objections, and we sought review by the DHEC Board while simultaneously having open discussions with PRT
regarding the project. (see photo, above).

As a result of these forthright discussions, we were able to negotiate a beneficial settlement to amend the Hunting Island State Park
permit for beach renourishment. The settlement immediately reduces the number of groins from four to one, with the ability to construct
one more if needed. The one low sheet-pile groin will protect the Hunting Island Lighthouse, a cultural resource. The settlement also pro-
hibits renourishment and groin construction during sea turtle nesting season. This is a significant compromise that protects Hunting Island,
its shoreline, and endangered wildlife. 

“Prohibiting harmful activity during nesting season is important to protect sea turtles from entanglement with dredge equipment and
nesting disruptions on the beach,” according to Kate Schaefer, the Conservation League’s South Coast Office Director. The settlement sets
a precedent for managing our coastal state parks progressively by protecting sea turtle nesting activities.    

While we cannot justify the additional installation of groins with every storm, particularly in the face of rising sea levels, we also must
take stock of what residents and visitors love about Hunting Island—access to a natural coastline. We are pleased to reach a positive
resolution mindful of both our rising seas and our publicly-accessible coastal resources. 

SCELP HAS A LONG history of working for environmental
protection in the Upstate. That history, though, ref lects in-
termittent, rather than sustained involvement, typically in

large environmental disputes representing prominent clients. In es-
tablishing a permanent Upstate office, our goal was to accomplish
a level of integration into the Upstate community that would allow
responsiveness to a broad range of constituents on local environ-
mental issues as they arose, including identification of important
environmental issues that were not otherwise being addressed. 

Now in our second full year of operation, we have no doubt that
the Upstate office has facilitated this objective. By way of example,
in one month our Upstate office has worked with stakeholders or
regulators on the following issues: a proposed granite quarry within
a f loodplain and directly adjacent to a population of endangered
mussels; proliferation of residential sprawl and accompanying en-
vironmental burdens in southern Greenville County; illicit dis-
charges from a trailer park wastewater system into an impaired
watershed; unchecked stream sedimentation caused by pipeline
construction; and two groundwater/river contamination issues
caused by industrial bad actors. It is doubtful that we’d have learned
of any of these issues without our Upstate office, much less had the
capacity or logistical reach to take them on.   

Beyond this responsiveness to new issues, the Upstate office con-
tinues work on our major, long-standing projects. The planning
process for cleanup of the large contamination plume at the Bram-
lett site in Greenville continues to move at an unsatisfactorily slow
pace. That contamination was created by the progenitor of Duke
Energy in the early 1900s, and it has been allowed to fester in one
of Greenville’s poorest minority communities for nearly seventy
years, directly adjacent to the Reedy River. SCELP has been serving
as environmental and community representative in the cleanup de-
velopment process required of Duke and overseen by DHEC. How-
ever, each time a critical action step in the process has arrived, Duke

(continued to page 7)

CASE SUCCESSES (continued)
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THIS YEAR OUR Board of Directors welcomed three new
members and the return of Leon Rice, who previously
served from 2011 to 2016, and is ever more committed to

the conservation of our wonderful nat-
ural resources.

Leon has lived in Murrells Inlet for
almost 20 years, after retiring from
practicing law in Atlanta. He serves on
the board of Preserve Murrells Inlet,
Inc., a group dedicated to preserving the
inlet and advocating low density uses of
the water shed on the Waccamaw Neck.

He is a member of Bike the Neck, a cycling advocacy group, and
enjoys all outdoor activities, including fishing, hunting, golf, and

boats of all types.
Elizabeth (Liz) Igleheart is the

Vice President of Advancement for
Transitions Homeless Center in Colum-
bia. She is a seasoned executive with
extensive business and nonprofit expe-
rience, having lived and worked in Dal-
las and Atlanta before relocating to
Columbia in 2010. Liz has been a key

force behind the last three Wild Side events and she has once
again joined our steering committee this year.

BOARD NEWS

What a Palmetto Giving Day! 
ON MAY 1ST we raised over $65,000 thanks to over 200
donors, 177 of which crashed our record in online gifts in
24 hours: $31,381! This was on top of the matching funds
made available by a few special donors (Frances P. Bun-
nelle Foundation, Tamsberg Family Fund, Calvert
Huffines and other anonymous donors, plus our entire
Board of Directors). Your gifts kept coming in steadily all
day long, making for an unusually enjoyable nail-biting
last couple of hours. We met our goal at the 11th hour, but
we led in terms of donors for most of the day.

Palmetto Giving Day was even more successful as a whole.
Planned and executed as a grassroots collaboration of 53
nonprofits in Georgetown County, collectively we well ex-
ceeded the fundraising goal of $1,000,000, ending the day
with $1,106,726 in total gifts, confirming the extraordi-
nary generosity of our community and our organizations’
supporters.

The community party at the Hammock Shops was also a blast. The weather was perfect and we relished having the full team on
hand throughout such an exhilarating day. Thank you very much again to all who made it possible!

Justin Lucey is the founder of Lucey
Law Firm in Mount Pleasant. He serves as
lead, co-lead, or liaison counsel in numerous
class action suits, and has played an active
role in multi-district litigation involving de-
fective construction products. Prior class ac-
tions have resulted in significant monetary
recovery for class members.  

Justin is a long time and generous SCELP
supporter.

Clarkson McDow practiced law in Rock
Hill for 23 years prior to serving for 19 years
as the United States Trustee for Region Four
(South Carolina, Virginia, West Virginia,
Maryland and the District of Columbia).
Since retiring in 2013, Clarkson has become
a Master Naturalist, and has taken a course
in Ornithology. He enjoys travel with his
wife, Mary Ann, and spending time with his
three grandchildren. He also enjoys backpacking, kayaking, biking,
and bird watching.

We could not be more excited to have Leon, Liz, Justin and Clark-
son bring new energy and perspectives to our endeavors and we feel
very fortunate that they are willing to serve on our Board and help
further our mission to protect South Carolina’s natural environment!
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As Sea Level Rises, Legislature Supports 
Development Closer to the Ocean

IN THE REALM of environmental conservation, this year’s legislative session
ended with a few wins, more losses, and some loose strings. The wins included
protecting home rule for locals to decide how to deal with trash issues, reautho-

rization of the conservation bank, reform of the Solid Waste Management Act, and
improved litter laws. The major loss, of course, was the devastating blow to the au-
tomatic stay, which is critical to protect citizens’ due process rights when challenging
illegal permits; however, newly enacted changes will prevent bureaucrats from being
held accountable for harm to human health and the environment. Although energy
issues took considerable time this year in response to the VC Summer debacle, those
reforms are still waiting on the threshold, and will purportedly be taken up after
the close of session. One piece of legislation that was signed into law this year is a mixed bag, ref lecting the confusion and apprehension
surrounding the issue itself: shoreline management.

Back in October of 2010, DHEC appointed the Blue Ribbon Commission on Shoreline Management to undertake a comprehensive
review of the Coastal Zone Management Act and its implementing regulations. After years of data collection, research, and review, in Feb-
ruary of 2013, the Commission published its Final Report, which included sixteen recommendations proposed and supported by the con-
sensus of its members. The most critical of those recommendations was that the baseline established under the Act should not move
seaward from its position on June 14, 2011.  

The recommendation that the baseline not move further seaward was based on research and field verification “that oceanfront erosion
control devices exacerbate erosion rates and often result in the loss of dry sand beach for recreational use and natural habitat.” The BRC
Report also found that “seaward movement of the baseline has resulted in the encroachment of development into sensitive, unstable and
hazard-prone areas.” Nearly all of South Carolina’s shores are eroding, and preventing the baseline from moving seaward works both to
discourage new construction from being built closer to the ocean and to inform potential purchasers that they may be investing in property
that occasionally moves. In other words, it makes the risk inherent in oceanfront property more transparent: if the ocean has come under-
neath a home in the past 40 years, it is likely to come there again.

While overall the General Assembly supported this measure, the developer of Captain Sams Spit vehemently lobbied against a non-
seaward baseline provision, anticipating that the shoreline on Captain Sams would accrete (i.e., grow) and improve its ability to build 50
houses on this moving barrier island spit. In a compromise, the General Assembly passed Act 197 in 2016, allowing the baseline to be
moved seaward one last time as long as it was done by 2017.

As a result of the legislation, DHEC had to work very quickly to start redrawing the new lines. Instead of the tiered process used for
previous jurisdictional line determinations, the agency did the entire coast all at once. Despite using a scientifically defensible methodology
for setting the jurisdictional lines, the public notification and input procedures left room for improvement. That process caught the
attention of legislators, who introduced shoreline management reform that made improvements to the notification and public consultation
processes. Previous versions of the bill also sought to eliminate the critical and hard-fought provision which prevents the baseline from
ever moving closer to the ocean, but ultimately the bill passed into law with the baseline movement protections, more or less, intact.

Unfortunately, the shoreline management reform legislation contains a couple of provisions that deny the reality of life on the coast of
South Carolina: that the coastline is eroding, sea levels are rising, and major storm events are becoming more and more frequent. Instead
of grappling with these uncomfortable truths, legislators buried their heads in the proverbial sand, proclaiming that we no longer have a
policy of retreat from the beach, but a policy of beach “preservation.” Furthermore, major storm events are to be ignored when delineating
the primary dunes. These two “reforms” betray our ultimate predicament: coming to grips with the realization that large swaths of coastal
areas will be reclaimed by the ocean in the not too distant future.

(continued from page 5)

has presented some reason for pushing back the timeline. We have
engaged with local politicians and leaders, and hired an independ-
ent groundwater consultant, to explore every avenue for pushing
the timeline on this socially and environmentally significant
cleanup. 

Finally, we continue to represent Pickens County in opposing

a landfill company’s efforts to surreptitiously modify the design for
an innocuous construction and demolition landfill in order to accept
dangerous coal ash. Pickens County was partner and host in the land-
fill, until the design was changed and hidden from the County. We
have submitted written arguments in the Court of Appeals and are
awaiting oral arguments.  

FROM THE STATEHOUSE 



SAVE THE DATE • 9th Annual Wild Side! 
The 9th annual Wild Side event will be held on November 3rd at Hobcaw Barony. 

Our featured speaker is Mary Alice Monroe, NYT bestselling author of numerous books
celebrating the many natural wonders of the Lowcountry, including the Beach House series
that popularized the year-long dedication of volunteer turtle patrols on our barrier islands.

Programming, sponsorships, volunteer opportunities and other information are available on
our website at www.scelp.org/wildside 

P. O. Box 1380
Pawleys Island, SC 29585


