
THIS SPECIAL EDITION of our
winter newsletter gave me an oppor-
tunity to ref lect on the work and life

of the man who created the vehicle for me,
along with SCELP’s staff and board, to
protect and conserve the land, air and
water we love and, indeed, need. Jimmy
Chandler founded SCELP 30 years ago,
and worked tirelessly in giving himself to
greater causes for the greater good.  He was
an example and inspiration for me in the
eight years I was able to work alongside and
learn from him.   

Jimmy was one of my heroes, and al-
ways will be. But I am fortunate to have
other heroes in South Carolina. One of
them was our featured guest speaker at this
year’s Wild Side event: Rudy Mancke (you
can read more about the event on page 13).
The depth and breadth of Rudy’s knowl-
edge of and passion for the natural world
cannot be understated. The man is another
legend and, like Jimmy, continues to in-
spire generation after generation of people
who are fortunate enough to know and
learn from them.   

For people who did not know Jimmy,
his life’s work began when he formed
SCELP to protect the public’s interest in
healthy communities because no one was
stepping up to take any real action. Even
though the SC General Assembly passed
new laws recognizing the need to protect
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our water and air from pollution and our
public resources from degradation, no
mechanism to ensure enforcement of these
laws existed. 

As our communities fell victim time
and again to issues ranging from rampant
dredge and fill operations, to hazardous
waste incinerators and dioxin discharged
into our waters, Jimmy knew that serious
action needed to be taken. And that
SCELP would be there to do it.  

It is doubtful that Jimmy would have
imagined that SCELP would still be
needed 30 years later, or that the organiza-
tion would have registered so many
successes along the way.  In the early days,
he spearheaded a landmark community's
victory to prevent an oil refinery from
being sited on Winyah Bay. This remark-
able outcome led to the creation of
SCELP in 1987, which soon began work-
ing to close the Pinewood hazardous
waste landfill — and ultimately helped
close all the hazardous waste incinerators
in the state. 

SCELP brought the first suits establish-
ing citizens’ due process rights to have a
hearing over environmental decisions, es-
tablishing citizens’ ability to enforce our
state’s laws, and establishing citizens’ rights
to protect the quality of their environment.
Many more successes are featured in the
following pages. 
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HOW YOU CAN HELP…
Your ongoing support is what keeps us going. On our website www.scelp.org you can
learn more about our work and ways to be involved. You can donate on-line or use the 
enclosed envelope to mail your gift. Share your enthusiasm for SCELP with your friends
and family. Thank you!

Like the threat that brought Jimmy to
form SCELP 30 years ago, we are again fac-
ing the proposal for drilling off our coast.
The oil industry stands to benefit signifi-
cantly, while the general public would
shoulder all of the damages that would in-
evitably follow. The damage caused by seis-
mic airgun blasting is horrific to marine
life and SCELP, working with a broad
coalition, is committed to taking legal ac-
tion to prevent it.    

While growth and development are part
of life, as it has been especially evident over
the last few decades in our state, when we
neglect and abuse the natural resources that
are critical to the health of our community
in favor of reckless profit-seeking, that is
when we start to head down a dangerous
path from which we cannot recover. Be-
cause once our natural landscapes and wa-
terways are altered or destroyed, we cannot
turn back. 

It is difficult to image a world in which
our children cannot enjoy the beautiful
beaches of South Carolina, explore the
plentiful marshes and rivers that meander
their way through our entire state, or hike
the foothills of the Upstate. But our com-
munities and way of life are changing so
rapidly that this unimaginable future may
be closer to reality than we realize. 

The next few years are pivotal for our
communities. Our future health and well-
being, and attendant environmental qual-
ity, hang in a delicate balance threatened by

greed and shortsightedness, which has
proven to degrade our air and water quality,
increase f looding, and place people and na-
ture in danger. Our climate is changing, our
seas are rising, and both research and evi-
dence tell us that low income and minority
populations are most at risk, even though
they are usually least responsible. Even
more exposed is the Gullah Geeche people,
whose culture and livelihood are entirely
dependent on the sea islands. When those
sea islands are gone, what will happen to
these people who are part of the fabric of
our state? More in general, should the pub-
lic foot the bill for infrastructure increas-
ingly at risk of f looding or erosion and the
rising clean-up costs? Should more fossil
fuel infrastructure be permitted, often
aided by eminent domain, for the benefit
of the few and the detriment of everyone
else? 

It may seem as if these environmental
problems are intractable, especially when
elected officials and their appointees are de-
termined to double down on pollution and
exploitation. Even in SCELP’s early days
Jimmy explained our predicament as
“southern-fried environmental manage-
ment, good ol’ boy political inf luence, and
an outstanding but increasingly threatened
environment.” The problems Jimmy – and
our legislature – identified 30 plus years ago
are happening, and at a faster rate than we
could have imagined. We are at a point
where the public interest must be given the
care and priority it deserves. Now is the
time. And SCELP is ready.  

(continued from page 1)

Welcome Janet! 
In July, we welcomed a new Office Manager, Janet Delaney,
and our team has never been stronger! Prior to moving to
South Carolina, she lived in Hickory, NC, where she was the
Office Manager at Ameriprise Financial for over 20 years. Janet
is from the Boston area and earned a B.S. in Accounting from
Bentley University. She lives in Murrells Inlet with her husband
and two dogs and enjoys traveling, camping, downhill skiing,
and spending time at the beach. 



3 WINTER 2018

1. Bohicket Creek/Andell Harbor Marina (1994-1997): We successfully challenged state permits, preventing a marina from being built
in the Outstanding Resource Waters (the highest classification bestowed by our state) of Bohicket Creek in Charleston County.

2. Spectre (2007-2010): After a 4-year battle, the South Carolina Supreme Court ruled that the Coastal Management Program is valid
and enforceable, and the protections afforded to all coastal resources under the CMP must be implemented. Crucially, the CMP can be
used to regulate isolated wetlands in the coastal zone. We also saved 32 acres of cypress swamp in the process, but a dark cloud loomed
over SCELP...

THIRTY YEARS, 
THIRTY KEY CASES

SCELP began its work in June 1987, as the only organization providing full-time legal services
to South Carolina environmental groups. In the beginning, we operated from year-to-year on
short-term plans fitting limited budgets and the most urgent threats to our natural treasures.
With SCELP’s increasing case load and growing role in South Carolina's environmental policy
debates, many SCELP supporters expressed interest in making longer-term plans for SCELP’s
future. And you made it happen! 
   To celebrate three decades of environmental protection and civic leadership we have recently
launched a social media campaign named #30for30, featuring 30 of the most consequential
cases that SCELP has either won or been involved in since we set out on this journey. We en-
courage you to check it out on Facebook or Twitter, as well as to take a look at the detailed ac-
counts on our website, but we have also condensed a quick summary of all 30 cases in the
following pages, with emphasis on the past five years and a few other highlights. 

3. Laidlaw Landfill/Pinewood (1987-2001): Through liti-
gation that spanned over 15 years, SCELP managed to shut
down the hazardous waste landfill in Pinewood, located only
1200 feet from Lake Marion. As is probably apparent from the
duration of this case (to date the longest in SCELP's history),
it was no easy task bringing accountability to the operation of
this landfill. The landfill company used its political clout to be
grandfathered out of new hazardous waste standards. The re-
quirement to establish a cleanup fund in excess of $100M was
imposed on Laidlaw several times, only to later be inexplicably
removed. A judgment by the Court of Appeals put an end to
the worst toxic stockpiling in South Carolina’s history, the
legacy of which will be with us for many more generations.
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5. Laurens County Landfill/EAGLE (2008-2014): We prevented
Gray Court, South Carolina, from becoming another dumping ground
for out of state waste. The SC Solid Waste Management Act requires a
“demonstration of need” for every solid waste management facility. Lau-
rens County already had excess capacity to handle local waste, and when
DHEC issued a permit for a new landfill we took action, challenging
the permit on the basis that it was not “needed.” The case went all the
way to the state Supreme Court, who agreed with us that there was no
need to force a new landfill on this small, peaceful community. 

7. Willbrook, SCELP's First Case (1987-1988): We
stopped a major wetlands dredging project at Willbrook
Plantation (just North of this image, along the Waccamaw
River), whereby the developer planned to create waterfront
lots by dredging two miles of canals through wetlands.
This case established landmark legal precedent precluding
economic benefits as a justification for wholesale environ-
mental destruction. 

The first two cases handled by the newly established
South Carolina Environmental Law Project both involved
challenges to proposed wetlands dredging (the second one
at DeBordieu Colony). Both cases were successfully con-
cluded in 1988. It was the beginning of a long journey.
The wonders of the Waccamaw Neck, Winyah Bay, Hob-
caw Barony and many other natural treasures surrounding
Georgetown help understand the origin of a new venture
launched in 1987 and still thriving 30 years later. 

Hobcaw was also the place where Jimmy had his first
SCELP office and which again served as the temporary
home for SCELP when a fire destroyed the offices in 2001. 

6. Dioxin (1991-1995): International Paper used to dis-
charge record levels of dioxin into the Sampit River and
Winyah Bay. Representing community and environmental
groups, SCELP stood up against this regulatory failure and
eventually forced the company to rein in the unbridled
pollution.

4. Cliffs Communities (2010-2013): We teamed up with Upstate
conservation organizations, including Upstate Forever, Sierra Club,
South Carolina Native Plant Society, South Carolina Wildlife Federa-
tion, and Trout Unlimited, to defend a jewel of the Blue Ridge Escarp-
ment and won many important modifications to a golf course project,
achieving water quality and recreational use protections for the North
Saluda River in connection with an appeal of a water quality approval
for a major development in Greenville County.
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8. McQueen v. Coastal Council (2002-2003): The South Carolina Supreme Court ruled that denial of a permit to fill salt marsh is not
a constitutional taking of private property without just compensation. This ruling remains particularly relevant for our coastal communities
today. 

9. Fenwick Island (2003-2007): We won a big victory for citizens’ rights to enforce the S.C. Coastal Zone Management Act and for the
protection of the Lowcountry, while forcing fill removal from a tidal creek at Fenwick Island in Colleton County, in the lower ACE Basin.
This was the first citizens’ enforcement suit under the Act, establishing that citizens may bring enforcement actions when the state fails to
protect our salt water marshes, creeks and beaches. 

11. Save Our Small Islands (1999-2000): We advocated on behalf of Save Our Small Islands (SOS Islands) against developers of two
small marsh islands in St. Helena Sound who wanted to build bridges over public trust tidelands, ultimately leading to Beaufort County’s
purchase and preservation of the islands. 

12. Interstate Nuclear Services (1996-2000): We fought off a challenge to more stringent conditions placed on a company that laundered
clothing contaminated with radiation in the Rosewood neighborhood of Columbia. The more stringent conditions were upheld, and the
company eventually moved to a more suitable location. Even the company's closest neighbors in Rosewood were unaware that radioactive
materials were being transported into their residential area. 

13. Goat Island (2006-2007): We protected Goat Island from being opened to vehicular traffic, which would have drastically changed
the rural, pristine nature of the island; and prevented construction of a “mega-dock” that would have allowed unloading of vehicles and
heavy construction equipment on the island and opened it to large-scale development.

14. Protecting Fishing Creek (1991-1995): We successfully challenged a violation of the Clean Water Act and and forced DHEC and
York County to find an alternative to increasing sewage discharges to Fishing Creek into York County.

10. Angel Oak (2011-2013): Alongside a fully engaged and very energized local community, we challenged a high-density, multi-use de-
velopment adjacent to and surrounding the iconic Angel Oak Tree and negotiated a settlement ultimately securing permanent protection
for the 42 acres surrounding one of South Carolina’s most impressive natural treasure. The Angel Oak is the oldest tree east of the Rocky
Mountains. It is estimated to be in excess of 400-500 years old, although there is considerable debate about its age, with some contending
that it is 1,500 years old. For those who have not had the pleasure of visiting the Tree, its grand stature is difficult to comprehend.
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15. Dewees Island (1992-2001): We preserved shellfish habitat by appealing permits for several proposed coastal marinas in sensitive
shellfish harvesting waters and by forcing a developer on Dewees Island to modify its sewage disposal plans.

16. ThermalKEM Incinerator (1990-1991): ThermalKEM had burned toxic waste in Rock Hill for years, and wanted to expand its
operation with a second incinerator. When ThermalKEM sought a new permit, SCELP got involved. After nearly 50 days of DHEC hear-
ings and another dozen or so days in court, including hearings in the South Carolina Supreme Court, Federal District Court, and the U.S.
Fourth Circuit Court of Appeals, ThermalKEM finally gave up and closed its operation.

18. Groins Cases: Our many challenges over the years to permits for "groins" (structures on public beaches designed to trap sand) led to
tighter rules for these structures which are crucial to protecting adjacent beaches and the public’s interest in beach access. The overwhelming
scientific opinion is that groins, by their very nature, cause detrimental impacts to downdrift beaches by trapping sand that would otherwise
naturally migrate down and replenish those beaches. The most recent victory on this front came in August 2017, when the Administrative
Law Court denied a permit for a groin in Pawleys Island. 

19. Savannah River Site (2007): We challenged a Savannah River Site (SRS) permit to dispose of thousands of gallons of high-level ra-
dioactive waste in 49 underground tanks, holding millions of gallons of salt waste. As a result of our permit appeal, we achieved improved
disposal practices at the Saltstone Disposal Facility (SDF), which included limiting the amount of waste disposed of in the SDF and
features designed to ensure that waste does not come into contact with water.

20. Heritage Shores (1998-2002): SCELP had been involved in a number of cases in the Cherry Grove area. Between the late 1940s
and 1972, the natural creeks and marshes of Cherry Grove were erased from the landscape, and in their place, dead-end manmade canals
and residential lots were constructed. SCELP successfully overturned permits authorizing development of a section of Cherry Grove that
had largely reverted to its original dune/marsh condition. The property was set aside for a public park.

21. Bridges to Small Marsh Islands Cases: Over the years, we challenged several permits authorizing bridges to small marsh islands and
were able to defeat some of these structures. Later, Jimmy Chandler, along with other environmental leaders, served on a committee that
developed regulations to ensure appropriate protections for thousands of the state’s small, pristine marsh islands. 

22. League of Women Voters v. Litchfield-By-The-Sea (1989-1991): SCELP represented the League of Women Voters in challenging
a coastal zone consistency certification of a sewer system permit. Reversing a lower court rejection, the South Carolina Supreme Court de-
nounced the limitation on citizens’ rights to notice, hearing and judicial review of coastal consistency certification decisions, clearing the
way for citizens to utilize important coastal protection laws.

17. Pappa’s Island (2014-2016): We
challenged a permit to construct a dock on
Pappa’s Island, an undeveloped 104-acre
marsh island surrounded by the Cape Ro-
main National Wildlife Refuge (NWR).
The landowners had also obtained a septic
permit for the Island, indicating an intent
to introduce unprecedented development
into one of the most important undevel-
oped swaths of land in the state. As a re-
sult of our challenge, we were able to
induce a transfer of this pristine island into
the NWR, which covers 66,287 acres of
contiguous lands and waters between
Georgetown and Charleston, encompass-
ing water impoundments, creeks, bays,
and barrier islands. In total, the Refuge
covers 22 miles of undeveloped shoreline,
part of the largest stretch of undeveloped
shoreline on the entire east coast.
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24. Maintaining Ban on New Seawalls (2002-present): Seawalls allow waves to scour away the sand and prevent beaches from naturally
migrating inland. The Beachfront Management Act prohibits seawalls on the active beach because they contribute to the loss of public
beaches. Homeowners on Daufuskie Island who were denied permission to build a seawall brought a challenge asserting that the prohibition
resulted in a “taking” of private property. SCELP stepped in to successfully defend the Act’s prohibition and ensure that our public beaches
are protected. Currently, we are also challenging a proposed new seawall on Debidue Beach, which you can read more about on page 14.

23. Chem Nuclear Radioactive Waste Facil-
ity (2004-present): We have been fighting
Chem Nuclear for well over a decade, because
of migration of waste into the surrounding
groundwater and environment allowed by dis-
posal practices at their Barnwell disposal facility.
Radioactive tritium has been detected in the
surface waters of nearby Mary’s Branch Creek,
which f lows into the Saluda River. In 2014, the
Court of Appeals agreed that the disposal prac-
tices present “monumental hazardous condi-
tions that can result from tritium and other
radioactive materials leaching into the soils,
and, in turn, into the groundwater” which
“cannot be ignored,” but the fight continues.

25. Surface Water Withdrawal Act (2014-pre-
sent): In September 2014, we went to court seek-
ing to overturn the Surface Water Withdrawal
Act’s provisions which allow industrial farms to
withdraw large amounts of water entirely unfet-
tered by a permitting process. While riparian
landowners and the public are losing their rights,
industrial commodity growers have received far su-
perior rights – a permanent transfer of public trust
resources to private parties. This is particularly
problematic as water resources grow increasingly
stressed by a changing climate. Read more about
this case on page 15. 
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26. Tyger River Incinerator (1992-2000): For over seven years SCELP pursued a citizen suit seeking penalties and correction of more
than 1,000 violations of the Clean Water Act involving excess discharges of mercury and other toxic substances into the North Tyger River
from a hazardous waste incinerator in Spartanburg County. The battle went all the way to the United States Supreme Court before we
eventually prevailed, and the incinerator shut its doors. 

27. Sea Turtles and Seawalls (2016-present): After beach
walkers on Isle of Palms and Harbor Island raised concerns
about experimental plastic seawalls that were obstructing
the beach and interfering with sea turtle nesting, SCELP
took action under the Endangered Species Act (“ESA”).
Mother sea turtles were crawling up to the seawalls, known
as Wave Dissipation Systems, and then retreating back to
the ocean, unable to reach nesting habitat. The ESA pro-
hibits interfering with nesting and reproduction of pro-
tected species, including endangered sea turtles that return
every year to lay eggs on South Carolina’s beaches. This
case has since spawned multiple state and federal appeals,
but the law is on our side, we are winning and the walls
are coming down! Read the latest updates on page 18. 

28. Smiley v. DHEC (2002-2007): Jim Smiley, who walked the beach at the Isle of Palms daily, challenged a permit that allowed sand
to be scraped from the public beach and placed to protect private structures. His appeal was initially dismissed for lack of standing, so we
brought the case to the South Carolina Supreme Court, who agreed with us that interference with recreational use of the beach was
sufficient to establish standing. Despite this landmark victory, citizens and groups' rights to protect the environment are still threatened,
as you can read on page 14. 

29. Debidue Dredging (1997-2000): We challenged a dredging permit that authorized the dredging of salt marsh and oyster beds in
Debidue Colony in Georgetown County. That case resulted in the elimination of dredging salt marsh and oyster beds, and a requirement
that all dredging stay at least 10 feet from salt marsh, a precedent that is still in place and followed by DHEC.

30. Captain Sams Spit (2009-present):
SCELP remains embroiled in a battle to
prevent development of a fragile formation
known as Captain Sams Spit, which has
been successful thus far. The Spit is widely
recognized for its value to important
wildlife species and is federally designated
for a number of conservation purposes. In
2014 SCELP won a crucial judgment in
the South Carolina Supreme Court reject-
ing the lower court’s decision to permit a
2,783' long by 40'-wide concrete block mat
on the sandy beaches of the Spit, proposed
for the purpose of facilitating residential de-
velopment. Yet, in 2016 the Administrative
Law Court again issued another construc-
tion permit, which led to the Supreme
Court hearing oral arguments for an un-
precedented fourth time on September 27,
2017 (see case update on page 12). 
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STAFF VIEWS ON THE 30TH 

Michael Corley, Upstate Coordinator and Staff Attorney 
I’ve often considered that a critical distinction between environmentalists and our opponents is the way in which we think about time. If
you are the type of person who has trouble thinking beyond your own lifetime, or even beyond your bottom line in the given year, it can
seem entirely reasonable to do something as short-sighted as, for instance, developing Captain Sams Spit. For myself and the type of people
who are inclined to support SCELP, we cannot ignore that environmental repercussions persist long after profit has been spent and false
prestige has been exhausted. 

Viewed through this lens, SCELP’s milestone of time is an important opportunity for contemplation and commemoration. Jimmy
Chandler was very clearly someone who thought about the world as it would exist beyond his lifetime. While that lifetime was shorter
than we all would have wanted, SCELP lives as a testament to his environmental vision. Right now it seems that the voices yelling “ME”
and “NOW” have never been louder. This is readily apparent in the issues that are discussed in this newsletter, including offshore drilling
and oceanfront development. The battle for South Carolina’s future endures and intensifies, and we are immensely grateful that you entrust
SCELP to fight for your vision of that future. Thanks for 30, and please stay for many more! 

Amelia Thompson, Staff Attorney 
30 years is a lifetime, over the course of which I have personally gone from a screaming infant to a lawyer who is protecting important
natural resources in the state of South Carolina. Over the past three years, I have been learning from the incredible accomplishments of
Jimmy Chandler and Amy Armstrong. SCELP has done so much with so little, it is humbling to ref lect upon the few highlighted cases
in #30for30, such as saving the Angel Oak and the protracted battle over Captain Sams Spit. The impact of this small nonprofit based out
of Jimmy’s grandparent’s house has been pretty spectacular. In addition to awe-inspiring ref lection, 30 years of SCELP is also a challenge
for me to help build upon the great accomplishments of this organization. I look forward to continuing to learn and grow with the lawyers
for the wild side of South Carolina. 

Filippo Ravalico, Program Manager 
30 years is shorthand for a generation. Knowing how serendipitous my involvement with SCELP — and South Carolina more generally
— has been, I have regarded the opportunity to be a part of our generational moment with great excitement and much gratitude. The ex-
perience thus far has proven even better than expected, as I have learned more about the quality of the people who made SCELP happen
as well as of the remarkable team and community I have joined, within and without our office. The epic magnitude of the challenges over-
come in the past and those awaiting SCELP in the future is clear, as is the awareness that our ecological predicament is dire at best. This
all makes for an even more glad and dutiful commitment to keep fighting until the end. To the next 30 years! 

Jessie White, Staff Attorney 
The 30th signifies a new chapter in the life of SCELP as an organization. A lot was accomplished over the course of the first 30 years,
tough battles were fought and won while tough lessons also learned, bestowing the kind of strength and wisdom that only comes with
time. It is hard not to contemplate this milestone in terms of my own personal growth since I turned 30 this year as well. While I may not
have been physically present with Jimmy Chandler when he founded SCELP 30 years ago or throughout the majority of that first chapter,
I feel a special connection just knowing that I came into the world at the same time that SCELP was making its own grand entrance—
safeguarding wetlands, running off an ill-conceived oil refinery and much more. I have felt a calling towards the environment my whole
life and that my pursuit of the light at the end of that tunnel brought me to SCELP feels like something more than sheer coincidence. I
am so grateful to be a part of such an important organization fighting for the natural treasures of this and future generations, and to be
fulfilling my own dreams in the process. People often tell me that my 30s will be the best time of my life- I hope the same is also true for
SCELP. Cheers to the next 30 and beyond! 
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David & Paula Davis 
Keith E. & Dorothy R. Davis 
John Mark & Robin Dean 
Nicole Demus 
Michelle Derr 
Bev Diamond & Ned Hettinger 
Amelia Dias 
Ann Dibble 
Rose & Steve Dixon 
Gloria Douglass 
Ken Driggers 
Gale DuBose 
Mark & Buffie DuPuis 
S. Kimble Duckworth 
Middleton Place 
William Dufford 
Law Offices of 

William Stuart Duncan, P.A. 
Maggie Dunlap 
Michael & Ann Marie Dwyer 
Sherod Eadon 
Walter & Nela Edgar 
Sandra Elliott 
Elliott & Phelan 
Ernest & Mary Ellison 
Mary Erickson 
Erik Ernstrom 
Evans Moore, LLC 
Jon & Margaret Fabri 
Greg Farmer & Jean Marie Neal 
Susan Fedor 
Linda Fein 
Paula Feldman & Peter Mugglestone 
Robert J. & Mary L. Feller 
Ken Ferri 
Marc & Valerie Fisher 
Deborah Fite 
Bob Fix 
Madilyn Fletcher 
Maggie & Chuck Ford 
Wally & Jo Fortuna 
Founders Federal Credit Union 
Mary Edna Fraser 
John & Nancy Freeman 

Palmer & Jane Freeman 
A. S. & G. E. Frierson 
Beverly Frost 
Sallie & Stephen Fuerth 
Joan Furlong 
Victoria Furr 
Zackary & Samantha Furr 
Derek & Inger Fyfe 
Ed Neunlist & Sarah Gabler 
Harold F. Gallivan, Jr. Family 

Foundation 
Christoper Galton 
Tom & Betsy Garrett 
Sidney Gauthreaux & Carroll Belser 
George & Elizabeth Geer 
Gwendelyn Geidel 
Georgetown County Environmental 

Protection Society 
Laney Gibbes 
Nancy Gibbes 
Steve & Joy Gibson 
Steve & Laura Gilbert 
Sarah & Thomas Gillespie 
Craig & Sharon Gilman 
Ben & Jerry Gimarc 
Steve Goggans 
Annette Goings 
Dr. & Mrs. Jamie Gomez 
Malcolm & Susan Goodridge 
Rajan & Suman Govindan 
Rob & Cari Grant 
Lise Temple Greenberg 
John & Rhonda Grego 
William R. Griffin 
Nikki & Allen Grumbine 
Nancy Barton & Bob Guild 
Nancy & Paul Hadley 
David & Elizabeth Hagood 
Paul & Carmela Haklisch 
Martha L. Hamel, Attorney at Law, P.C. 
Mr. & Mrs. Robert L. Hanlin 
Michael & Terry Hannon 
Bill & Eleanor Hare 
Elizabeth Hargrave 
Richard & Jamie Harpootlian 
Harriet & Herbert Keyserling 

Endowment of CCF 
Deb Harris 
Ronald Hartman 
Lisa Hartzog 
Bill & Janet Hassell 
Daryl G. & Susanne Hawkins 
Lewis Hay 
Clarke & Virginia Hayes 
Jacqueline Michel & Miles Hayes 
John Haynes 
Starr Hazard, III 
Thomas Hearon 
Richard Hendry 
Debbie & William Hennessy, Jr. 
Henry M. Blackmer Foundation 
Fred Herrmann 
Robert & Carla Higgins 

Bakker Family Fund of the Coastal Community Foundation 
Beaufort Fund of the Coastal Community Foundation 
Butler Conservation Fund 
Coastal Community Foundation (CCF)  

Frances P. Bunnelle Foundation 
Gaylord and Dorothy Donnelley Foundation 
Jolley Foundation 
The Graham Foundation  

Susan Hilfer 
HHI Audubon Society, Inc. 
Christy Hipp 
Hayne & Anna Kate Hipp 
Daniel Hitchcock & Joy Clark 
John A. & Sharon Hodge 
Brad Hodson 
Stephen & Susan Hoffius 
Fred Holland 
Dennis Glaves & Holly Hook 
Bill Hopkins 
Amy Horwitz & Norm Shea 
John Thomas & Peg Howell 
Lily Grace & Tom Hudson 
David L. Huguenin 
Mark Huguley 
Daniel & Laura Hunnicutt 
Virginia Hunt 
Thomas D. Hutto 
John & Paulette Hynes 
Elizabeth & Bill Igleheart 
Hartford Igleheart 
David & Harriet Ike 
Joseph & Cheryl Isaac 
Bo Ives 
Sue Jackman 
Edie & Peter Jackson 
Nancy & Rick James 
Susan B. James 
Edgar & Lucia Jaycocks 
Mary Jeffcoat 
David & Sharon Jennings 
Patricia & John Jennings 
Mark Tompkins & Trish Jerman 
Jennifer Jerome 
Jeff & Leslie Jeter 
Ann Johnson & Robert Sprinkle 
April Johnson 
Steve & Patty Johnson 
Elizabeth G. Joiner 
Deborah Jolly 
Christina Jones 
Guy Jones & Cynthia Flynn 
John A. & Susan T. Joseph 
Bill Kadlowec 
Peter & Susan Kalivas 
John Kassel 
Natalie Kaufman 
Lynn & Barbara Kelley 
Barry & Joan Kelly 
Jenny Hagan Kelly 
Bailey Kendrick 
Paul & Maura Kenny 
Larry & Jean Kerr 
Linda Ketner 
Larry & Linda Ketron 
Scott & Laura Kinsey 
Jefferson D. & Carol E. Kirby 
Roger Kirby 
Fred Klare 
Harold Kline 
Russell & Trisha Kometer 
John & Carol Kososki 

2017 Grants 

With special thanks for the Spaulding Paolozzi Foundation’s grant to fund SCELP’s communications capacity building and in memory of the late Countess Alicia Paolozzi. 
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John & Katherine Kotz 
Jane Kramer 
Hobart & Carol Kraner 
Theo & Janet Krapels 
Bill & Nancy Kreml 
Kristin Kron & G. Theodore Davis 
Thomas & Wendy Kulick 
Montague & Ann Laffitte 
Charles & Virginia Lane 
Cathy Laney 
Deynise Lau & Jerrold Griggs 
Law Offices of Daniel Hunnicutt 
William Lawrence & Leeann Friedman 
Joe & Coles Lawton 
Wood & Janice Lay 
John & Linda Leffler 
Legatus Foundation
W. E. & Diane Z. Lehder, Jr. 
Jane Lemmon 
Ross W. & Katharine M. Lenhart 
Brice & Jean Leonard 
Charles Lesser 
Audre Levy 
Don & Susan Libes 
Lanneau & Mary Lide 
Barry & Jill Lieberman 
Sidi Limehouse & Louise Bennett 
Chip & Rose Linton 
Robert M. & Kathy G. Lloyd 
Bess Lochocki 
April Long 
Langdon D. & Jessie Long 
Justin O'Toole Lucey, PA 
Dennis & Deborah Lynch 
Grace Lynch 
Jim Lynn Lacy 
Bobbie Lyon 
Robert & Evelyn Manetta 
Peter Manetta 
Michael & Joanne Marcell 
Valerie Marcil & Henry Nechemias 
James & Sally Marks 
Elizabeth Marlow 
William & Anne Marscher 
Bill & Pamela Martin 
Walter & Beatrice Martin 
Gerald Martinchek 
Nancy & Claude Mauldin 
Bob & Judy Maxwell 
Ronald Maxwell, Esq. 
Charlie & Jo Mayer 
Lee G. & Mary C. McBride 
Gene McCall 
Sharon McCall 
Arnie & Mitzi McClure 
Claudia McCollough 
John McCord 
Christe McCoy-Lawrence 
Jordan McDonald 
Sally McGarry 
Tammy & Jerry McGee 
Merrill McGregor 
Eileen McGuffie 
Julia McGuire 
L. Henry McKellar, Esq. 
Janet Swigler 
Robert F. & Phyllis McMahan, Jr. 
Cecily McMillan 
Garland P. McWhirter 
Joan & Tim Meacham 
Gary & Sue Meader 
George & Mimi Meriwether 
Jerry Meyer, Jr. 
David & Sarah Michaux 
Susan Middaugh 
Don and Jo Miller 
Karen Miller 
Tee Miller 
Miller-Maginn Family Fund of CCF 

Jennifer & Jay Mills 
David & Tina Mims 
Leslie Ann Minerd 
Ann & Michael Mithoefer 
Bo & Peggy Mohr 
Perry & Marlene Molinoff 
Megan Foote Monsky 
Richard Moore & Robin Morris 
Stephen & Sheila Moore 
Tyre & Laura Moore 
Bob Moran 
Jack Morgan 
Abby Morris 
Alice Timmons Morrisey 
James & Susan Morton 
Alan & Joanne Moses 
Laura Moses 
Paul & Jane Ann Mougey 
Joseph B. Mueller 
Elizabeth Mullin 
Terry & Patricia Munson 
Thomas & Sally Murphy 
Cynthia L. Mynatt 
Bob Natale 
William Naylor 
Nelson Mullins Riley 

& Scarborough, LLP 
Bob Wilkins & Ginny Newell 
Phillis Newman 
Rhonwen Newton 
Rebecca Niemiec 
Bob & Kim Noe 
Stephanie Norris 
Jane Lemmon Moore 

& Sara Douglas Nouri 
Barbara & Alan Nourie 
Franklin & Linda Nutter 
Rowena C. Nylund 
Patricia O'Brien 
Cran Ohlandt 
Larry & Illene Olanoff 
Tom Oliver & Beth Brya 
Coleman & Virginia Owens 
Thomas & Betty Owens 
David & Deborah Oyster 
Henry & Lillian Parr 
Erin Hardwick Pate 
Denise Patrick 
Katherine Wynn & Frazier Patrick 
Hayes Patterson, Jr. 
Dawn Patton 
Pawleys Island Beach Service 
Pawleys Island Pharmacy 
Johan & Vernon Peers 
Bill Pendergraft 
Catherine Perkins 
Michael Perkins 
Annette Perreault 
William & Cynthia Perry 
Alex Perryman 
Lloyd & Linda Peterson 
Deborah Phillips 
Scott Phillips 
Phillips Family Fund of CCF
Linda Pierce 
Joe & Joy Pinson 
T. Carroll & Nancy Player 
Barbara Plews 
Barbara Plunket 
Gary Poliakoff, Esq. 
Harry & Patricia Polychron 
Jennifer Pope 
Richard Porcher 
Dwayne Porter 
Jan & Sara Lynn Postma 
Cynthia Swanson Powell 
Dave Power 
Tiffany Prasertkul 
Susan H. Pretty 

Virginia & Michael Prevost 
Kevin & Mary Prince 
Daniel Prohaska 
Adam Protheroe 
Lisa Quadrini 
Gary & Sheila Quigley 
Robert & Sandra Quinn 
Sarah Rand-McDaniel 
Ray & Deb Rasmussen 
Lowell & Martha Dee Rausch 
Filippo & Lauren Ravalico 
Arthur Ravenel, Jr. 
Robert P. & Ann L. Rebhan 
James Michael Reh 
Meg Reidy 
Roberta Reynes & Chester Stark 
Curtis & Suzanne Rhodes 
Bill & Sheila Riat 
Leon & Jan Rice 
Rice Bluff Charitable Fund 
Bennett Rich 
Wayne R. Richard 
Pete & Elizabeth Richards 
Arthur & Frances Rickenbaker 
Fred Riesen, Jr. 
Jeanne Robinson 
Pamela Robinson 
William & Ann Robinson 
Samuel & Sara Beth Rosen 
Gillian Roy 
Peter Roy 
Tony Royal 
Jane Rucker 
John Ruoff & Ann Maletic 
Henry Sanders 
Ardis M. Savory 
Frank & Elizabeth Sawyer 
Robert Schofield, III 
Kathryn Sharp 
George & Josette Sharwell 
Ann Shattuck 
Christy Shea 
Paul & Deborah Shea 
Connie & Lee Shelton 
Marilyn Shup 
Sierra Club William Bartram Group 
Sierra Club Robert Lunz Group 
Thomas & Janice Simons 
Wilson & Ann M. Sims, Jr. 
Janet Smart 
Bennett Smith 
Charles Smith 
Dean & Rita Smith 
Karen Sundeberg & Erik Smith 
Gerald & Patricia Smith 
Wayne Smith 
Harry Smithson 
George & Barbara Smyth 
Philip Snead 
Ron Sobczak & Kathleen Kempe 
Sara Sowell 
Elizabeth Spence 
Gus Speth 
Fred & Alice Stanback Jr. 
Ann & Walter Stanton 
Gene & Elaine Starr 
Daniel Stein 
William Stephens 
Todd & Janet Stephenson 
Bill Stephenson 
Faye Steuer 
Tom & Jo Ann Stickler 
Charles Stoeppler 
Debra Stokes 
Terry & Jane Stone 
Harold & Claudia Stowe 
James Sullivan 
Charles Summerall 
Edward & Laura Szweda 

Tamsberg Family Endowment of CCF 
Susan & Frank Tarantino 
Casey Taylor 
Barry & Leslie Teague 
Joe Tempel 
The Robert & Susan Brown 

Charitable Fund 
Rich & Melanie Thomas 
Stephen & Barbara Thomas 
William & Jacqueline Thomas 
Amelia Thompson 
Elisa Thompson 
Edward & Suzanne Thoms 
Three Swallows Foundation 
John Tiencken 
Callison Tighe & Robinson, LLC 
Ann Timberlake & Ben Gregg 
Clyde & Carlin Timmons 
June Todd 
Walter Todd, Jr., Esq. 
Sheila Trayte 
Damien Triouleyre 
Jerry Tupacz 
Michele Turner 
TurtleCon Fund at the 

Cleveland Foundation 
John Tynan 
Ron Urban 
John F. Van Dalen 
Nicolaas & Geertrudia Van Vliet 
Elizabeth VanDerwerker 
Laura & Greg VanDerwerker 
James & Norma Vanas 
Diane & Kent Vannier 
Gene & Betty Varn 
Frank John Vernberg 
Nancy E. Vinson 
John Visbaras & Jennifer Rosborough 
Waccamaw Audubon Society 
Lewis Waldrep 
Donald & Linda Walker 
Stephen & Mary Walker 
Catherine Walworth 
Luther B. Wannamaker 
Mary & Jim Watkins 
Richard E. Watkins 
Bruce & Holly Watts 
John & Michelle Weaber 
Susan Webb 
Cheryl Webster 
Jay Weidner 
Gary & Jeanne Weinreich 
Rod Welch 
Robin Welch 
Elvira Wemmer 
Randy & Cydney Wentsel 
Fran Wermuth 
Edward Westbrook & Liesl Hughes 
Elizabeth Wexler 
Joe Whetstone & Janet Wedlock 
Betsy & David Whitaker 
Jessie White 
Jim & Linda White 
Susan & Tom White 
Dick & Marg Wildermann 
Elizabeth Wiley 
Margaret Wilhelm 
John & Amelia Wilkinson 
Harriett Williams 
W. Steven Williams 
Benjamin F. & Ann Williamson 
Gloria Wilson 
Leslie F. Wilson 
Zane Wilson 
Jerry Winfield 
D. Reid Wiseman 
Patricia Giblin Wolman 
Keith Wood 
Randy & Amelia K. Wood 

Marc Wrenn 
Michael Wrenn 
Victor Wright 
Andrew Wunderly 
Brad Wyche & Diane Smock 
Baxter & Paula Wynn 
Karen Yaniga 
Linda Yarnell 
Andrew Yasinsac 
Yaupon Garden Club 
Frank & Lorraine Yelinko 
George & Kerry Zack 
Arthur Zackrison 
Wendy Zara & Dean Moss 
Barbara Zia 
Rachael Zufall 

IN HONOR OF/ MEMORIALS 
In Honor of Daniel and Mary Abel, 

Terry and Patricia Munson 
In Honor of Amy Armstrong, 

Louise Bennett, Charles Cook, 
The CWD3 Fund of CCF

In Honor of Gail and 
William Armstrong, 
      Paul & Deborah Shea 

In Memory of Colin Campbell, 
Scott & Laura Kinsey 

In Memory of William Campbell, 
Susan Hilfer 

In Memory of James Chandler,
Jordan MacDonald 

In Memory of Daphne Corcoran, 
Louise Bennett 

In Honor of Barbara Cross, 
Jamie Gomez 

In Honor of John Mark Dean, 
Keith and Dorothy Davis 

In Honor of Mrs. Frances Mildred 
Brooks-Finklea, 
      Frances Jo Baker 

In Memory of Gloria Gearhart, 
Louise Bennett 

In Memory of Yvonne Greatheart, 
Louise Bennett 

In Honor of Downing Hudson, 
Elizabeth Hargrave 

In Memory of Nancy Hawk, 
Paul & Nancy Hadley 

In Honor of Guy Jones, Dawn Patton 
In Memory of Dr. William M. Lemmon, 

Jane Lemmon Moore, 
Sara Douglas Nouri, 
and Jane Moore 

In Honor of Sidi Limehouse, 
Louise Bennett 

In Memory of Alex Marsh, 
Mike & Barbara Carakostas 

In Honor of Pamela Martin, 
Terry & Patricia Munson 

In Honor of Terrianne McGregor, 
Merrill McGregor 

In Memory of Rae Phinney, 
Langdon Long 

In Honor of Dorothy Prosser, 
Patricia Jennings 

In Honor of Snowball Dolphin 
(Alice Morrisey), 
      Elizabeth Bergmann 

In Memory of Marie Stallworth, 
Rowena Nylund 

In Honor Greg VanDerwerker, 
Elizabeth VanDerwerker 

In Memory of Michael Wermuth, 
Fran Wermuth 

In Honor of Paul Wexler, 
Elizabeth Wexler 

In Memory of Robert Wilhelm, 
Margaret Wilhelm 
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CASE UPDATES

Captain Sams: 7-Day Trial & Rehearing in Supreme Court for 4th Time  

THIS PAST AUGUST, SCELP, on behalf of the Coastal Conservation League, went to trial over the latest round of permits issued
by DHEC to Kiawah Development Partners in connection with proposed development on Captain Sams Spit, including the con-
struction of a 2,380-foot steel sheet pile wall, roadway and associated infrastructure along the narrow neck of the Spit to the first 26

lots of a total 50 houses proposed on this ever-changing piece of sand. Our case took the first five days, during which we presented the
testimony of: the League’s own Dana Beach, along with several of its members; the father of coastal geology, Dr. Miles Hayes; coastal ge-
ologist and Director of the Program for the Study of Developed Shorelines, Dr. Rob S. Young; Professor Emeritus of Ecology at the Uni-
versity of Georgia, Dr. Whit Gibbons, who has been studying Diamondback Terrapins at Kiawah Island for nearly 30 years; Coastal
Carolina University Marine Science Professor and bottlenose dolphin expert Dr. Rob F. Young; Captain Chad Hayes who has been observing
dolphins strand-feeding on the sandy banks of the Kiawah River and at the neck of the Spit for the past fifteen years; Professor Emeritus
in Biology at The Citadel and renowned botanical expert and author, Dr. Richard Porcher; Celie Daily who works closely with Dr. Porcher
to collect and incorporate research data using GPS, photographs and Google Earth imagery; professional wetlands scientist Alan Wood
who conducts surveys of critical areas to delineate the boundaries between uplands and tidelands; and current and former DHEC staff
members. We will be submitting proposed orders to Administrative Law Judge Tripp Anderson mid-December, then awaiting his final de-
cision.  

Meanwhile, on September 27, 2017, the Supreme Court heard arguments for the fourth time in connection with the 2,783-foot timber
bulkhead and 40-foot wide articulated concrete block revetment that the Kiawah developers proposed along the neck of Captain Sams
Spit. Originally, in 2008, DHEC denied the majority of the structure and authorized only a 270-foot revetment along the edge of the
parking lot at Beachwalker Park. Administrative Law Judge Tripp Anderson reversed and granted the full length of the structure with
minor limitations. The case went up to the Supreme Court which heard arguments three times and eventually issued a final ruling that
public trust resources must be used for maximum public benefit rather than solely for the benefit of a private developer and remanded the
case to Judge Anderson for consideration consistent with its rulings. Notwithstanding the clear and unequivocal language of the Supreme
Court’s opinion, Judge Anderson again authorized construction of the structure, this time for the entire 2,783-foot bulkhead and 270-
foot revetment at the Park. The Supreme Court agreed to once again hear arguments on this case and we are hopeful they are equally ex-
asperated by the apparent disregard for the rule of law as laid out in their previous ruling and will put this matter to bed once and for all.  
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A LOVELY AND
MEMORABLE 
WILD SIDE

THIS YEAR'S WILD SIDE was a magnificent celebration of SCELP’s 30th anniver-
sary! The lovely weather filled our boat tours and treated our 300+ guests to a won-
derful afternoon. Live music, good food and drinks flowed under the majestic oaks

first and under our exquisitely decorated tent later. Generous silent auction bids helped
us set a record for our annual fundraiser, getting us very close to $100,000 in revenue.
Most saliently, old and new friends gathered to listen to our very special guest speaker,
while taking in the glorious sunset in the background. 

Rudy Mancke is much more than a well renowned naturalist and educator. As his pres-
entation at Wild Side proved once more, he is among the wisest and most passionate ad-
vocates of our state's natural wonders. He also knows how to put on a show, aided by his
skill in spotting and capturing a rattlesnake on his way to Hobcaw House, which he dis-
played to guests who crowded his nature walks on the bluff overlooking Winyah Bay. 

We could not have had a better speaker to celebrate Jimmy Chandler’s enduring legacy.
“When you understand the world around you, you appreciate it more,” Rudy told us, and
when that happens one is faced with the increasingly critical mission of SCELP: “We
should do everything in our power to make sure this wonderful, natural heritage of ours
is protected.” Importantly, Rudy added that “You don’t protect the natural heritage because
of something you are going to get out of it ...You do it because it’s the right thing to do." 

What a privilege and encouragement for the SCELP staff and board to share this special
occasion with so many of you during such trying times for anyone who cares about clean
air, clean water, environmental protection and responsible use of natural resources.

Thank you for sharing our passion for the natural heritage of South Carolina and for
continuing your support of your Lawyers for the Wild Side. 

ph
ot

o 
cr

ed
it:

 W
en

dy
 A

lle
n 



14 WINTER 2018

CASE UPDATES

SINCE 2013, SCELP has represented
neighborhood associations, historic
preservation groups and environmen-

tal organizations in a challenge to the
DHEC authorizations to the State Ports
Authority (“SPA”) to construct a new and
expanded cruise ship terminal in down-
town Charleston. The case was initially be-
fore Administrative Law Judge Tripp
Anderson, who ruled the groups lacked
standing to bring the challenge, despite tes-
timony from their members explaning in
detail the ways in which the existing cruise
operations were negatively impacting their
health, property and quality of life, and
their reasonable concerns regarding the ex-
acerbation of those impacts as a result of ex-
panded cruise operations. We appealed
Judge Anderson’s decision on standing,
among others, together with our co-counsel
at Southern Environmental Law Center.
Recently, the Court of Appeals too found
our clients’ allegations, such as having to re-

treat indoors with a sore throat and diffi-
culty breathing upon witnessing smoke bil-
low out of a cruise smoke stack and waft
toward them, insufficient to afford the op-
portunity to challenge the expansion. On
the one hand, the Court found our clients’
injuries were too generalized and no differ-
ent than any other members of the public,
while on the other hand also finding the al-
leged harm too specific to extend to an or-
ganization. Needless to say, we filed a
petition for rehearing and are prepared to
present this miscarriage of justice to the
Supreme Court, if necessary.  
    Also recently, we received a ruling from

Administrative Law Judge Deb Durden in
our challenge to the DHEC authorization
for a new seawall at Debidue Beach in
Georgetown. Due to the known, long-term
problems associated with hard erosion con-
trol structures, the construction of new sea-
walls has been prohibited since the passage
of the Beachfront Management Act in
1988. Indeed, the existing seawall on De-
bidue Beach has experienced extensive ero-
sion and loss of beach in front of and at its
ends, particularly on the southern end,
where the beach has been completely elim-
inated at high tide and wave action has
crashed directly into the wall for periods in
between artificial beach renourishment
projects. However, a lobbyist was hired and
secured a special budget proviso to allow for
a new seawall on Debidue Beach despite
the prohibition. The new seawall would be
located 2 feet further into the ocean than

the existing wall. We brought our challenge
to the new seawall on behalf of the Coastal
Conservation League and, at trial, pre-
sented the testimony of a League member
and employee who lives in the private,
gated community and regularly uses and
enjoys the beach where the new seawall
would be located. Judge Durden not only
upheld the authorization for the new sea-
wall, but also crafted an artificially narrow
standard to determine that the League did
not have standing to be in the courtroom
at all. We have also appealed this decision. 
    These cases highlight an unsettling

trend we have been experiencing lately in-
volving the continual chipping away at
well-established legal precedent establish-
ing citizens’ rights to protect themselves
and their interests from harms such as pol-
lution and the loss of beach access. We be-
lieve citizens have a right to be heard in the
courtroom and intend to fight hard to pre-
vent that right from being further under-
mined or lost altogether.   

Citizens’ Right to Have Day in Court Under Attack 
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CASE UPDATES

MUCH HAS HAPPENED
since our last update on our
challenge to the Surface

Water Withdrawal Act’s agricultural ex-
emption. On December 1, 2016, we ar-
gued for the protection of our state’s
rivers and lakes before the South Car-
olina Supreme Court. You may recall
that this case challenges the constitu-
tionality of the Act, which allows an ex-
emption for industrial commodity farms
to take upcapped amounts of water
from our rivers and lakes in perpetuity.
We are representing property owners
along rivers and streams who have been
deprived of their riparian property
rights as a result. On July 19, 2017, the
Court issued a 3-2 split opinion in favor
of allowing the mega-farms to have un-
bridled access to our state's waters re-
gardless of the consequences for human
health and the environment. On August
3, we filed a petition for rehearing, im-
ploring the Court to reconsider its deci-
sion because of the loss and degradation
of surface waters, which are public trust
resources. On September 28, the Court
granted our petition for rehearing. Oral
arguments have been set for January 11,

2017 in Columbia. You can attend oral
arguments either in-person or via web-
cast through the S.C. Courts website at
sccourts.org/SCvideo/. 

SEISMIC BLASTING THREATS 
CONTINUE 
Although the Bureau of Ocean Energy
Management (“BOEM”) has not au-
thorized seismic airgun blasting in the
Atlantic yet, we are expecting the deci-
sion to land at any moment. Since our
last update on the seismic issue,
National Marine Fisheries has issued
proposed Incidental Hazard Authoriza-
tions, and the public has had an oppor-
tunity to submit comments. These

S.C. Supreme Court to Reconsider Surface Water Withdrawal Ruling 

authorizations dictate how many marine
animals are allowed to be harmed or
killed by seismic blasting along the At-
lantic Outer Continental Shelf, and the
numbers are staggering. Even so, SCELP
and many others submitted comments
demonstrating that these estimates are
conservative because the agency failed to
address the cumulative impacts of allow-
ing six seismic airgun blasting opera-
tions to occur simultaneously in the
same area. SCELP is poised to defend
our coast from such unprecedented
harm to the fish we eat and the beaches
we enjoy, not to mention the economic
harms seismic blasting would impose on
our vibrant coastal tourism economy. 
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3O YEARS OF public interest legal services to protect South
Carolina's natural environment is quite the accomplishment
for an organization, and even more so for an individual. A

key figure and constant force of SCELP’s first 30 years is Frances
("Francie") Close, Founding Chairwoman, who is stepping down
at the end of this year. 

We are all incredibly thankful that thirty years ago Francie
helped convince a young Columbia attorney to launch and nurture
“an innovative effort to resolve environmental disputes.” She stayed
the helm for over three decades, helping create the conditions for
other talented attorneys and advocates to follow the founder’s path
and keep pursuing SCELP’s mission. 

Although it is natural to expect change and transition around
such a remarkable milestone, it is bittersweet to see other pillars of
our Board of Directors complete their terms. 

Gary Poliakoff has been involved with SCELP almost as long
as Francie and in multiple capacities: pro bono attorney helping
Jimmy in the early days, Advisory Board member before SCELP
became a standalone 501(c)(3), and then two separate terms of
service on our Board – committing over two decades to SCELP's
mission. We are fortunate that Gary will remain a key ally in the
Upstate for many years to come and we are very grateful for his
lifelong commitment to SCELP's mission. 

Last, but certainly not least to complete his Board term this
year, is John Mark Dean, chair of the Development Committee
at a time of much change and growth for the organization. John
joined Amy in a program of the Institute for Conservation Lead-
ership, which was a pivotal point in SCELP's history and led to
the expansion of our legal team. John's passion and commitment
to our work, not to mention his knowledge and experience, have
been a truly rare gift for SCELP, and South Carolina in general. It
will be hard to replace such a valuable leader in Columbia, but we
are excited by what lies ahead for our organization and look for-
ward to welcoming several new Board members to keep our work
and impact growing across the whole state. 

An important addition came in June,
when Allen Grumbine, a corporate and
banking attorney from Greenville,
joined the Board. Prior to his recent re-
tirement, Allen practiced with the
Wyche Firm for 25 years before opening
the Greenville Office of Womble Bond
Dickinson (US) LLP. Allen received

undergraduate and law degrees from Vanderbilt University and has
served on community and business boards, including the Board of
the YMCA of Greenville, the local Board of Advisors of TD Bank
and the Board of the Nantahala Outdoor Center. 

Allen’s and other new Directors' energy and experience will be
very helpful in 2018 when the Board will chart our next strategic

Saying Farewell, 
Looking Forward

Gary W. Poliakoff John Mark Dean

Co-founders Jimmy Chandler and Francie Close, from a 2004 newsletter clip

plan to bring SCELP well into the 2020s – a decade we can only
hope will bring less shortsightedness and better leadership across the
board, but especially on environmental matters. 
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CASE 
UPDATES
Where do we go from here?

WHEN THE BEACHFRONT Management Act was
passed in 1988, the South Carolina General Assembly
was forward-thinking and mindful of the value of

maintaining our coastal beaches for the public. In passing the
law, South Carolina recognized that sea level rise and erosion
were inevitable and that we needed to take immediate mean-
ingful action to protect the public beach for future generations.
This laudable goal was implemented through two key
enactments.  

The first was a ban on new seawalls, which are structures de-
signed to shield property behind, but which actually result in
loss of the beach in front. The second was adoption of a policy
of retreat from the shoreline. In order to “afford the beach/dune
system space to accrete and erode in its natural cycle,” our Leg-
islature said we must discourage new construction in close prox-
imity to the beach/dune system and encourage those who have
erected structures too close to the system to retreat from it.
These enactments ref lect a reasoned response to the problem of
persistent rise in sea levels, which even in 1988 was bringing the
ocean into greater conf lict with vulnerable structures.  

Fast forward to 2016. The General Assembly, again recog-
nizing that structures are being built too close to the ocean, put-
ting private property and the public beach at great risk,
amended the Beachfront Management Act so that the state’s
beachfront jurisdictional lines could never be moved further sea-
ward than where they are on December 31, 2017. In other
words, at least in theory, December 31 represents a ceiling for
risky oceanfront development, after which the push to build
closer to the ocean and on transient sand formations must sub-
side. While these beachfront lines were first set by the agency

in 1988, and they’ve been redrawn approximately every 8-10 years ever
since, the present redrawing represents the last time the lines could ever
move closer to the sea.   

While this redrawing process is occurring on a predictable timeline
and is backed by 30 years of consistent beachfront law, press coverage
of the event might lead one to believe that something unexpected and
catastrophic has occurred. On the contrary, the essence of the redrawing
is the transmitting of important scientific information to the public.
The most significant of the beachfront lines, the baseline, represents
what would be the dividing line between beach and high ground (if not
for human shoreline alteration) or the most landward point of erosion
in the last 40 years. This is critical information for potential property
owners, current property owners, and the public to have in order to
make informed decisions on the use of oceanfront property.     

The present opposition to the redrawing seems to be centered on the
fact that many of the jurisdictional lines have moved landward, in some
cases well behind houses. To be clear, this landward movement is based
on what has actually happened to the beach over the past 40 years. To
quote Robert Watson, “Mother Nature always bats last, and she always
bats 1,000.” As much as we might want to ignore the inevitable, Mother
Nature is constantly acting on the land we inhabit and the shorelines.
We, as citizens of South Carolina, must resist the urge to get mad at ev-
idence, just because we don’t like what it shows. Instead, the time is now
to embrace that evidence and to actually begin implementing the far-
sighted policies that underlie our law.      

Thankfully, we have some cause for optimism. Even back in 1988
when our Beachfront Management Act was passed, the legislature rec-
ognized that sea levels were rising, and that action was needed to protect
the public beach, as well as private property. And in 2016, the legislature
again had the foresight to protect us from building even closer to the
beach than we are already. The real test will come when, as they say, the
“rubber hits the road,” and erosion reaches existing houses, leaving them
on the public beach. We hope that we can work toward real solutions
to this seemingly intractable problem before it’s too late. 
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ESPECIALLY IN SOUTH CAROLINA, environmentalists are often beset
with misinformation and hyperbole propagated by those who oppose our ob-
jectives. One of the most prevalent and frustrating examples we encounter is

the false narrative that environmentalists, and especially environmental lawyers, are
unreasonable obstructionists that stand in the way of everything. Though certain en-
vironmental disputes are all-or-nothing propositions, most cases present an oppor-
tunity for reasonable compromise, if reasonable minds are indeed involved. 

Throughout our history, SCELP has placed a premium on seeking compromise and
voluntary resolution whenever feasible. While perhaps not as thrilling as a strongly
worded victory in the Supreme Court, the cases that we are able to settle without
such escalation form a very important part of our work, and two recent examples
illustrate that point well.   

Since our last newsletter, we have settled two cases related to oceanfront develop-
ment. You can read below about our efforts to permanently defeat use of the ineffec-
tive plastic seawalls known as wave dissipation systems (WDS). In the midst of that
larger battle, we also found ourselves involved in two cases related to construction
on lots located behind those walls. In one case, a property owner proposed to make
significant additions to his house, despite the fact that the house required a WDS,
sandbags, and beach scraping in order to avoid becoming part of the ocean. In the
other case, a property owner sought to move his house, which was already essentially
on the beach, to another nearby oceanfront lot that was also under threat by sea level.
Both projects were fundamentally antithetical to our state’s policy of retreat.   

While we believe that the permits granted to both property owners were contrary
to law, and we could have litigated that for years in order to defeat them outright, we
chose instead to negotiate efficient and productive outcomes with adversaries who
were willing to discuss reasonable compromise. As a result of our settlements in these
cases: two lots that were utilizing WDS will not employ those walls going forward;

the use of beach-clogging emergency erosion devices on these lots will be limited; and our client, the Coastal Conservation League, has
been given rights to enforce protection of the public beach. We are pleased with these results and will continue to pursue compromise
whenever the circumstances and our opponents will allow.   

ORDER DELIVERS STRONG BLOW TO PLASTIC SEAWALLS 
The figurative tide is turning against the plastic seawalls, known euphemistically as wave dissipation systems or WDS, that were first

placed on sections of South Carolina beach in 2015. Our progress since the last newsletter ref lects that the day is nigh when those walls
will be off the beach permanently and no longer battered by the literal tide.   

As a brief reminder, proponents touted these structures as an alternative to the current methods of emergency erosion protection. History
and science has decisively shown that construction of vertical walls on the beach does not help with erosion but, rather, exacerbates loss of
beach and inhibits beneficial sand migration. Nevertheless, these walls were given “experimental”authorization based on the proposition
that their design was different than traditional seawalls. After more than a year of study, the results tend to show that the only way the
WDS are markedly different is that, because of their placement on the active beach, they are more likely to block nesting sea turtles. 

In August, the Federal District Court in Charleston agreed with us that the plastic seawalls harm nesting sea turtles in violation of the
Endangered Species Act. Not only that, but the Court determined that the harm was so imminent, and the public interest so strong, that
immediate removal of all the walls was necessary! Federal preliminary injunction orders, especially those requiring as much action as this
one, are rare and powerful. The order was granted only after intensive proceedings during which a large group of property owners attempted
to intervene and convince the Court not to order removal. The order is “preliminary”in that it only applies while our endangered species
case is pending, but it portends our ultimate success in the case. The walls were removed at the property owners’ expense, and it appears
that many of those owners have seen “the writing on the wall” and have given up on reconstruction.     

Simultaneously, we continue to challenge whether use of the walls violates state law. The state litigation is aimed at our ultimate objective
in relation to the WDS, which is not just defeating the present experimental status or preventing their use during turtle nesting season,
but rather to establish that the WDS have no place whatsoever in our state’s system of coastal regulation. We are hopeful that the failed
experiment that is the WDS will move us one step closer to a reasonable, far-sighted discussion of coastal policy in the face of sea level rise
and erosion.    

IT’S SETTLED
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OVER 20 YEARS AGO, the Kiawah Island developers conveyed approximately 10 miles of beachfront property to the Kiawah
Island Community Association (“KICA”) to be held as “Common Property” in a natural state for the use and enjoyment of Ki-
awah homeowners and their guests. In addition, the Kiawah developers agreed to set aside Captain Sams Spit as open space or

a park and to later convey the Spit to KICA. However, about a decade later, following the redrawing of the DHEC beachfront jurisdictional
lines, the Kiawah developers and Town of Kiawah Island entered into an amended agreement which granted development rights on Captain
Sams Spit to the Kiawah developers. Shortly thereafter, the Kiawah developers claimed there was a mistake in the deed conveying the 10
miles of beachfront property to KICA and, specifically, that 4.62-acres adjacent to Beachwalker Park and Captain Sams Spit on the western
end of the island were included in the transfer by mistake. The Kiawah developers tried unsuccessfully to convince the KICA membership
to give up the 4.62-acres then resorted to seeking to have the deed reformed by the court in 2013.  

SCELP, on behalf of Inlet Cove Club Homeowners Association (“Inlet Cove”) and the Kiawah Property Owners Group (“KPOG”),
intervened in order to ensure that the aesthetic and recreational interests of Kiawah homeowners in using and enjoying common property
in a natural state was adequately protected. Ultimately, the trial court agreed with us that there was no evidence of mistake to warrant ref-
ormation of the deed and that 4.62-acres of natural beach and maritime forest was owned by KICA as Common Property. On reconsid-
eration, the trial court upheld its decision on the disputed property but yet agreed that Inlet Cove and KPOG should be dismissed as
parties to the case, despite the fact that it was our evidence that the court relied on in reaching its final conclusion. Appeals were filed and
on September 27, 2017, the Court of Appeals issued an opinion upholding the decision on the disputed property and declining to address
the dismissal of our clients on procedural grounds. Petitions for rehearing were filed and we await a ruling from the Court.  

Meanwhile, the Kiawah developers negotiated a controversial land swap involving the 4.62-acre property for two fingers of marsh land
at the entrance of the development. Thus, the matter is far from resolved and our efforts will continue.  

Bittersweet Victory over Disputed 4.62-acres on Kiawah Island

CASE UPDATES
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