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Director s̓ Letter

Welcome to the International Court of Justice and to the second iteration of Oakridge
Model United Nations. My name is Jonathan Mio, a senior at the International School,
in the US, and I am ecstatic to serve as your Director. A�er first being forced into MUN
as a sophomore in high school, Iʼve quickly grown as a delegate and staff member and
have grown to love debate. Working alongside me on my dais team is the creative
Shiwei Chen as Chair and the diligent Michael Li as Assistant Director.

The International Court of Justice is radically different from other MUN committees.
Instead of delegates representing countries and writing resolutions, the ICJ instead
consists of 15 unbiased judges who interpret and apply international law to cases
brought to them by member states or other UN bodies. These judgesʼ efforts eventually
culminate in the writing of a legal opinion explaining their decision.

For our first topic, we have selected the annexation of Crimea. Only 18 UN member
states, including Russia, recognize Crimea as part of Russia. The judges on the ICJ will
need to set aside politics while deciding who violated international law and how during
the annexation. The second topic is Germany v. Italy, 2008. This topic will be an
opportunity for delegates to consider the responsibility of countries for heinous acts
committed generations ago.

As a dais, we have produced the background guide for this committee; it will give you
an understanding of the topic and a starting point for your own research. Your research
will prepare you to successfully contribute to the committee and write your opinion, so
please dedicate an appropriate amount of time to it. Position papers are mandatory for
awards consideration and should be sent to icj@oakridgemun.com

If you have any questions at all, please do not hesitate to reach out to us! Please feel free
to email us at icj@oakridgemun.com or talk to us at any point during the conference.
We look forward to meeting you at the conference!

Best regards,

Jonathan Mio
ICJ | Director

1

mailto:icj@oakridgemun.com


OakridgeMUN II - ICJ Topic 2 Backgrounder

Committee Overview

The International Court of Justice is the primary judicial organ of the United Nations,
formed in 1945. It is the successor to the Permanent Court of International Justice
established by the League of Nations. Its official languages are English and French. The
court is seated at the Peace Palace in the Hague, making it the only one of the principal
organs not seated in New York. The court s̓ role is to resolve legal disputes between and
submitted by member states of the UN in accordance with international law (so-called
“contentious cases''). The court can also give non-binding advisory opinions at the
request of an authorized UN organ or specialized agency, o�en the GA (so-called
“advisory proceedings''). Once the court has come to a verdict, it will issue judgements
and orders. Judgements are the verdicts that explain the legal reasoning of the ICJ,
along with the concurring or dissenting opinions of other judges, and orders instruct 1
or more parties to take action.

Since the late-1890s, the international community has attempted to regulate relations
between States through international courts. The Hague Peace Conference of 1907
adopted the Statute of the Permanent Court of International Justice (PCIJ Statute),
establishing the Permanent Court of International Justice (PCIJ) to serve as an
intergovernmental arbitrator. However, the outbreak of World War II in September
1939 led to a decline in the PCIJ s̓ activity, leading to its dissolution in April 1946. In
1942, the foreign ministers of the United States and the United Kingdom declared their
interest in establishing a new international court, leading to deliberations regarding
this topic. The dra�ing of what would become the Statute of the International Court of
Justice (ICJ Statute) continued at the San Francisco Conference in 1945, where the
Charter of the United Nations (Charter) was adopted. A�er the adoption of the ICJ
Statute, the necessary steps were taken to transfer power from PCIJ to the new Court,
and the PCIJ met for the last time in October 1945. The first case was submitted to the
nascent ICJ in May 1947.

The court is composed of 15 judges who are nominated by national groups and then
elected for nine-year terms (one-third of the court is up for election each cycle)  by the
General Assembly and the Security Council using an absolute majority, with no two
judges being of the same nationality. Dismissal from the court requires unanimous
consent. There may also be judges ad hoc (as necessary). If a judge of the nationality of
a country who is party to a case is not on the court, the requisite state can make a
request for a judge ad hoc of their nationality for the specific case. These judges are
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paid a fee per day worked and, for all intents and purposes, have the same rights,
privileges, and responsibilities of the other judges. Typically, if there are more than two
countries party to a case, and some of them are in a bloc together, they will be
restricted to choosing a single judge ad hoc, even if multiple countries in the bloc do
not have a judge of their nationality on the court. That being said, it is possible for there
to be more than two blocs, so there can o�en be 17-18 judges on the court for specific
cases. There is also a registry, which is the administrative organ. They process requests
for cases from a country s̓ Minister of Foreign Affairs and maintain the paperwork and
cases of the ICJ. As such, the “World Court”, as it is colloquially known, has an impact
on the development of international law and jurisprudence.

According to Article 94, all UN members must comply with decisions involving them.
The Security Council is responsible for enforcement action if parties do not comply, but
matters are complicated if one of the non-complying states in a case has veto power in
the Security Council. A notable example of this is the US refusing to comply with
Nicaragua v. United States, in which the US violated international law by supporting the
Contras as they rebelled against the Sandinistas.
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Topic Overview

Starting in 2004, Italian courts issued many judgments where victims of war crimes,
and crimes against humanity committed by the German Reich during WWII were
awarded damages against Germany. Greece joined the case, siding with Italy as Italian
courts supported a Greek judgement stating that Germany had to financially
compensate victims of the Distomo massacre in Greece. Germany filed suit in the ICJ,
claiming that their jurisdictional immunity was being violated, as they were being
forced to pay reparations when they were a separate sovereign nation, and not even
party to the lawsuit.

They also noted that states cannot exercise jurisdiction over the acts of another state, as
all states have legal equality. They, however, did not dispute that the crimes described
in the Italian lawsuits occurred. Italy claimed that the acts in question were violations
of jus cogens (fundamental unbreakable principles of international law), so they had the
right to strip Germany from its immunity. More specifically, the war crimes and crimes
against humanity that Germany committed were against the laws that are binding on all
states regardless of treaty. Italy argued that such a fundamental violation required
extraordinary measures.

The difference between individuals and the state is critical to examine in this case, as
awareness of various crimes and injustices committed by states is increased and
various parties seek justice. Even as we constantly expand our understanding of
morality and hold crimes of the past accountable, both sides retain their rights under
international law.
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Historical Analysis

Germany v. Italy could only have happened with the existence of Nazi-era war crimes.
Victims of these Nazi-era war crimes sued Germany in Italian civil courts for
reparations. Italian courts, under the belief that past peace treaties between Germany
and Italy failed to sufficiently compensate individual victims, typically decided in favor
of the plaintiff, ordering Germany to compensate Italian victims with large amounts of
money. For example, during the German occupation of Italy in the final stages of World
War II, the German Army violated the charter of human rights against Italian citizens
numerous times, through methods including forced labour, mass killings and torture.
This led to the decision in Ferrini v Federal Republic of Germany by the Italian Court of
Cassation in 2004. The claimant, Ferrini, was an Italian national who had been arrested
in 1944 and deported to Germany, where he was detained and forced to work in a
munitions factory until the end of the war. The Court of Cassation rejected Germany s̓
claim to immunity, deciding that Italian courts had jurisdiction over claims for
compensation brought against Germany because state immunity does not apply in
circumstances where the alleged acts constitute crimes under international law. In the
wake of the Ferrini decision, a number of other claimants brought similar proceedings
against Germany in the Italian courts.

Another example is the Distomo Massacre. Distomo is a village in Greece where, during
the German occupation of Greece, a massacre by German SS forces occurred in which a
large number of civilians were killed. The victimsʼ legal successors then initiated
proceedings against Germany in the Greek courts, arguing that they should be
compensated for the loss of life and property which their ancestors had endured.
Ultimately the Greek Supreme Court too dismissed Germany s̓ argument of immunity,
ordering Germany to pay €28 million in compensation to the Distomo victims. The
Greek claimants subsequently instituted proceedings before the European Court of
Human Rights and the German courts in order to enforce the original judgments. These
proceedings were ultimately unsuccessful. The Greek claimants were eventually
successful in their quest to enforce the Distomo decision in Italy following the
landmark decision in Ferrini, handed down by the Italian Court of Cassation. This led
to an Italian court deciding that the Distomo judgment was enforceable in Italy.
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Timeline

1 September, 1939 - Germany starts WWII through its invasion of Poland. This sets the
stage for many war crimes, including the Holocaust, to be committed.

10 June, 1944 - The Distomo Massacre occurred in Greece. The massacre was seen by
the Nazis as retribution for an attack on a German convoy committed by the people of
Distomo. A total of 228 people were killed, although it was later found out that the
attack occurred outside of Distomo. A�er the plaintiffs sued for damages in Greece and
won, Italy awarded the plaintiffs German property in Italian borders as damages, as
Germany refused to award damages, due to jurisdictional immunities.

23 September, 1998 - Ferrini vs. The Federal Republic of Germany is brought to court.
Ferrini took proceedings against Germany because he was deported from Italy and
forced to work in a German munitions plant during the Second World War. He sought
damages for psychological and physical injuries with the Italian Supreme Court
deciding that jurisdictional immunities can be suspended when violations of
international law have occurred, and ruled in favor of Ferrini.

2004-2008 - Italy makes numerous decisions in court mandating Germany to pay large
sums of money towards Italian victims and descendants thereof, of which two
examples are present in this timeline.

12 October, 2006 - Max Josef Milde was convicted in absentia (he was not present at the
trial) for murder, committed when he participated in a massacre of Italian civilians in
the towns of Civitella and San Pancazio. The massacre of 203 civilians happened due to
the murder of two German soldiers by Italian partisans. The Italian court also held
Germany responsible for damages as a result of the massacre. This case was seen by the
court as reinforcing Ferrini, and the principle that jurisdictional immunity should not
be respected when war crimes or crimes against humanity are committed.

23 December, 2008 - Germany files suit in the ICJ, claiming violations of jurisdictional
immunity and sovereignty, while not denying the claims that Italy makes.

4 July, 2011 - Greece intervenes in the case, as Italy enforced decisions made in their
court. The Court permitted Greece to intervene only in the section of the case
pertaining to Italy enforcing their decisions in court.
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Current Situation

Germany filed suit in the ICJ in 2008, citing Article 1 of the Convention for the Peaceful
Settlement of Disputes as being violated. They noted that Italy had violated Germany s̓
jurisdictional sovereignty and immunity and were taking measures of constraint
against German property (Villa Vigoni). More specifically, Germany noted that one state
cannot exercise jurisdiction over the acts of another state, as all states are legally equal.
Italy countered by noting that during the Second World War, Germany had violated jus
cogens. Jus cogens are fundamental principles of international law accepted by the
international community which cannot be deviated from. Since Germany deviated
from them through committing crimes against humanity and genocide, Italy decided
that it fell upon them to hold Germany accountable in their courts, regardless of
principles of legal equality. Italy also noted that past financial settlements made by the
Germans were inadequate. The memorials for each side were due April 29, 2009.
However, Italy s̓ counter-memorial, citing Article 80 of the Rules of the Court, was
inadmissible, as the dispute took place before the relevant treaties on human rights,
such as the Nuremberg Principles, were ratified. Greece filed a request to intervene in
the case on January 13, 2011. On July 4, 2011, the Court decided that Greece would be
able to intervene. It is here that the committee session will begin. No country has
received any financial compensation or legal order whatsoever, and plaintiffs in cases
are receiving large payoffs against the will of the defendant. It is imperative that the
judges of the ICJ come together to resolve this conflict.
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United Nations Involvement

World War II was the incident which led to the founding of the UN. Additionally, it is
when many crimes of humanity have taken place. As such, the UN has taken many
actions with the intent of ameliorating the damage done by the war and holding those
responsible accountable for their crimes. The UN regularly passes resolutions that
condemn Nazi actions during WWII, therefore encouraging other countries, especially
European ones, to similarly condemn those actions. The UN also condemns
governments when they commit acts similar to those of the Nazis, and regularly
advocates for international justice, either through its own courts or national courts.
Following WWII, the Nuremberg Principles were codified by the International Law
Commission of the United Nations in order to codify the legal principles used in the
Nuremberg Trials. They essentially define what is considered a war crime. This is
essential in preventing future incidents from happening in the future, and gives Italy an
excuse to use when holding Germany accountable in civil court. The UNRRA (United
Nations Relief and Rehabilitation Administration) was formed to send horses, heifers,
and other livestock to Europe in order to help the populace survive and rebuild society.
In 1947, when the UNRRA discontinued operations in Europe, the UNHCR and UNICEF
arose in its place, and they still exist to this day. When nations rebuild and are able to
reestablish their economies and businesses, they are able to focus on justice and
seeking closure.
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Bloc Positions

While judges in the ICJ are largely impartial, blocs can be seen to form based on the
nationality of the judges as they relate to the nationality of the parties in the trial. It is
likely that Judge Georg Nolte of Germany will side with the state of Germany, while
Judge ad hoc Fausto Pocar of Italy will side with the state of Italy. However, the law in
this case is not extremely ambiguous.

Africa/The Americas

Judges who represent countries in Africa or North/South America will likely be
relatively neutral, while Judge Joan E. Donoghue of America will likely support
Germany, matching up with her country s̓ spirit of being very lenient on free speech
and the rights of individual countries to not be controlled by other countries.

Asia

Judge Iwasawa Yuji of Japan will likely side with Italy if his judicial philosophy
aligns with it. As a citizen of a country that was formally an Axis power, his country has
an interest in ensuring that justice is achieved for all of the crimes committed by the
Axis powers, in order to demonstrate to the international stage that the history of WWII
was a mistake.

Europe

In Europe, the alignment will likely be a west-east split, with Eastern European
and Russian justices supporting Germany, while Western European judges support
Italy, as their politics are substantially different. Tomka of Slovakia will likely side with
Germany, and Abraham of France will side with Italy.
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Potential Solutions

Judges, in this case, must work to balance the need for justice and closure with the need
to respect the legal rights of all countries involved. It is imperative to remember that
Germany s̓ actions took place before the forming of the UN and the codification of the
Nuremberg Principles. A decision in favor of Italy will open the door for countries who
were victims of crimes many centuries ago suing the countries responsible, even if that
state is being led by a completely different government. This is a dangerous precedent
to set, as this would make the Nuremberg Principles and other similar laws,
conventions and treaties ex post facto. These kinds of laws, in which a crime can be
prosecuted if it was committed before the enactment of the law, are unconstitutional in
many countries and in the texts of international law. Judges must consider this carefully
and balance this with the need for justice. A decision in favor of Germany will be in
favor of traditional tenets of law and will likely be received well by the majority of
countries, but delegates must be careful to consider that not every action that can be
construed as morally wrong has been explicitly or implicitly forbidden. Countries may
feel empowered to commit crimes that are not covered under the law as forbidden and
then escape persecution through a legal loophole. While some may point to the
Nuremberg trials as a counterexample to this, the Nuremberg trials faced lots of
criticism for its disregard for some traditional judicial principles. For any solution,
judges must weigh the pros and cons, while ensuring that justice is far-reaching, blind,
and not overly heavy-handed.
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Guiding Questions

1. Should a nation be subject to pay for crimes it committed in the past, possibly
under a different government?

2. Are certain international laws of higher importance than others?

3. Should a whole cluster of arguments be considered of higher value than the sum
of its individual arguments?

4. Should the victims of war crimes be compensated, regardless of those
responsible, and can the legal system be used to force perpetrators to pay?

5. Do states have a responsibility to take justice into their own hands if they feel
betrayed by international bodies and courts?
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Extra Resources

Overview of the Germany vs Italy case, including the history and current action.
https://www.icj-cij.org/en/case/143

This is the memorial for the side of Germany. It encapsulates Germany s̓ legal argument
and will be summarized at the start of committee. Judges should be prepared for
committee by quickly reading this memorial
https://www.icj-cij.org/public/files/case-related/143/14923.pdf

This is the counter-claim for the side of Italy. It encapsulates Italy s̓ legal argument and
will be summarized at the start of committee. Judges should be prepared for committee
by quickly reading this claim.
https://www.icj-cij.org/public/files/case-related/143/16017.pdf

List of the current judges of the ICJ, along with their history and country. By exploring
the links on this website, further information can be found, such as the positions of the
judges on past cases. This can be useful in forming blocs and seeing which judges to
work with.
https://www.icj-cij.org/en/current-members

This is the International Law Handbook of the UN. The parts of this book relevant to
this topic can be found in Book One, Chapter III, Section 11. (United Nations
Convention on Jurisdictional Immunities of States and their Property)
https://legal.un.org/avl/studymaterials/handbook/english/book_1.pdf
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