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Relations in

n the wake of the 1954 Brown v. Board of Education decision, Wyoming
| repealed a permissive school segregation law that had been on the books for
-nearly ninety years.' The repeal of the state’s segregation sratute attracted
little accention from Wyomingites. In fact, the Wyoming State Tribune mentioned
the change only in a small, corner front-page article.? Governor Milward Simpson
believed that the lack of publicity sprang from the fact that there had “never been
any segregation in the schools of Wyoming.™ Although little was said about the
rescinding of the law in Wyoming, a southern newspaper noted that the repeal
restricted “opposition to the Supreme Court desegregation decision [Brown v.
Board of Education] to the Solid South.™ Although local school boards never
invoked the permissive school segregation law, Wyoming—a state far removed
from the South—was hardly void of racial discrimination, Understanding the
prevalence of racial tensions in Wyoming, rather than solely focusing on the
South, is pertinent to rounding out the study of the civil rights movement,

Wyoming territory had been carved out of the Dakoras during Reconstruc-

tion.” In the aftermath of the Civil War, politicians struggled to bridge the sec-

tional and racial divides in the country. Three Reconstruction amendments re-
sulted from their effores. Centered on discussion of racial justice, the amend-
ments failed to accomplish whar was seemingly promised. Although the Thir-
teenth Amendment ended slavery, African Americans had lictle access to institu-
tions that would help them become economically and socially “equal” to their

' General Laws, Memorials, and Resoltions of she First Legislative Assembly of the Territory of Wyoming,
1869 (Cheyenne, 1870), p. 228. Chaprer 7, section 24 reads: “Where there are fifreen or more
colored children within any school district, the board of directars thereof, with the approval of
county superintendent of schools, may provide a separate school for the instruction of such colored
children.” Although the word “permissive” is often undersrood as granting freedoms, in chis paper
the work represents the right of school districts to permit segregation,

“Simpson Signs Bill Repealing Segregation,” Whoming Seate Tribune, February 7, 1955.

Milward Simpson to Charles C. Diggs, Jr., Ocrober 18, 1957, box 161, folder 5, Milward L.
Simpson Papers, American Heritage Center, University of Wyoming. Hereafter cired as Simpson
Papers. Diggs was a cangressman from Michigaa,

“Wyoming Will Line Up,” box 216, folder 10, Simpson Papers. This is the titke to a newspaper
clipping sent to Governor Simpson on March 30, 1955, by E.H. “Shelly" Schellenberg, Simpson's
Alpha Tao Omega brother and businessman. In his kindly letrer to Simpson, Schellenberg stated:
“Thought you mighe be interested in knowing you made the editorial page in the Deep Sourh,”
Terrence D. Fromong, “The Development of Public Elementary and Secondary Education in
Wyoming: 1869-1917" (Ph.D. dissertation, Universiry of Wyoming, 1962), p. 19. On July 25,
1868, President Andrew Johnson signed a bill creating the Territory of Wyoming. The cerritory
was inaugurated on April 15, 1869.
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white counterparts, By definition, the black popula-
tion was free, bur hardly equal. In reality, many re-
mained slaves o Poverty, s}mrecmpping. and “Black
Codes.™

{he Fourteenth Amendment nullified Black
Caodes and promised equal protection in marters hav-
mg ro do with “hife, liberty, and property,” but the
coures interpreted the amendment narrowly, banning
certain formy of disceimination by the stares, but not
by individual or “privare” institutions. And, in 1896,
the Supreme Court's Plessy v. Ferguson ruling upheld
the constirunionality of “scparate but equal” state fa-
cilinies, Justice Hensy B. Brown, aver the scathing
dissent of Justice John Marshall Hartan, delivered the
opinion that separate accommodations for the races
did nor necessarily violate che equal protection clause
of the Fourteenth Amendment.” Consequently,
“separate but equal” became the standard in the South.
Although the accommaodations were indeed separate,
they remained “equal” m name only.

The Fifteenth Amendment, the last of the Re-
construction amendments, profubited the use of race
as a criterzon for the franchise. However, literacy tests,
pall taxes, and vigilante groups often ensured chat the
underrepresented minority would not have a chance

Milward  Simpsen,
when he served as
Wyoming s governor,
spoke against the
state s school segre-
gation law. Courtesy
Milward L. Simpson
Papers, American
Heritage Center, Uni-
versity of Wyoming.

* Berween 1865 and 1867, the former Confederare stares en-
M-M%umwmnw!y&nh
the rights and movements of blacks. During this time, blacks
were in 4 precarious situation because they had been freed
by the Thicteenth Amendmenc, but had noc yer heen given
citizerschip-—wrhich would come with the Fourteench Amend-
meat. Priar o the Founcenth Amendment, southemn scires
created a soparate set of laws for the freed, non-citizes popu-
tacion, Michact L. Levine, African Americans and Ciosl Righes:
From 161910 the Present (Phoenix: Oryx Press, 1996), p.
289,

" Plessy . Fergwon, 163 U.S. 537 (1896), Harlan contribused
s sharp rebuke © the majority apinion. Although & Ken-
racky racist, Harlan disagreed wich che judgmens of che
majocity, declaring thar "t the eye of the law, there is in
this country no cuperior dontinane, or nling class of co-
sens. There is ao caste here. - Our Constitution is color-
.« + all citiens are equal before the law” Harlank unortho-
problems would follow che majority’s decision. Harlan
claimed thas Plewsy was as “pernicious as the decision made
by this tribunal {the Supreme Caure] in the Drad Scorr case ™
He asserted thar the government should not allow msce sned
hate 10 permeate the law. In contrass, Justice Beown main-
anwmmmmﬁcm-w
-nﬁundwmn#mmm In
the Pleny case, the northaro-dominated Supezme Court coun-
lavex in the Soath, For mace dhan fifty yeas die “separaie
but equal” docurine woald be used (6 keep the two races
sepacace in all chings from aduecarion w public scoommada-
riors. Traaspertasion. schools, and accommadagions would
mﬂ"?mhqufﬂﬂ&"ﬂ“:fm"
miow v 1954,
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to cast their ballots.® A study of the Reconstruction
Era suggests that widespread racial discrimination per-
sisted; the failure to achieve racial equality would later
result in the civil rights movement of the 1950s and
1960s. It was in the curbulent time of Reconstruc-
tion that Wyoming Territory was created; thus, there
should be lirtle surprise that Wyomingites would
wrestle with the same discussions over racial justice
and equality thar plagued the rest of the country.”

It is not completely coincidental that Wyoming
became a territory the same year the Transcontinen-
tal Railroad was completed. The so-called “iron horse”
had a paramount impact on America in thar it con-
nected the country, thus making another sectional
war unlikely. It opened national, in addition to lo-
cal, markets, and helped to spur the creation of new
territories and states such as Wyoming. The influx
of population to the Wyoming area, largely due to
the Union Pacific Railroad, led to the passage of the
Organic Act on July 25, 1868, which created
Wyoming’s territorial government.'” Wyoming's
first territorial legislative assembly was not overly con-
cerned with creating innovative new laws, They were
more concerned with borrowing and adapring—not
originaliry." Incidentally, Wyoming legislators
adopted much of Dakota Territory’s legislation, as
was shown when the territorial legislature released
the general laws for Wyoming.'

Although Wyomings first legislators—predomi-
nanty Democratic—appeared content o follow other
states and territories, the new territory did make head-
way in one area. The population in the East, espe-
cially the female population, fooked west when the
rustic territory of Wyoming adopted a measure that
guaranteed women the right to vote and hold of-
fice." A few politicians claimed that since the fran-
chise had recently been given to the black popula-
tion, the right to vote should naturally be granted to
women as well.'" The majority of Wyomingires and
politicians, however, used the woman’s suffrage
amendment as a public relations ploy—a way to bring
people ta the territory in hopes of getting a popula-
tion large enough to apply for stacchood.” In addi-
tion to a law granting women the right to vote,
Wyoming's territorial legislature adopted other mea-

sures sympathetic to women. The territory’s laws al-
lowed married women to own property separately
from their husbands, as well as to work jobs while

* The Supreme Court did not appear to support the Recon-

struction amendments. [n addition to the Plessy ruling crear-

ing "separate but equal” accommuodarions, (.5, » Reese (1876)

stated char the constiturion did not guarantee the right 1o

vote, that is, stipularions could be put on the right to vore, In

the same year the high court ruled in U.S. v. Cruibshasb thar
the government had no right 1o intervene in private discrimi-
nation; in essence, states cannot discriminarte, bue individual
persons can. Vigilante groups, like the Ku Klux Klan, were
organized between 1866 and1868. They terrorized “scala-
wags” and blacks who did not “know their place.” Levine,

Afvican Americans and Civil Rights, p. 103,

During che late nineteenth century, blacks were a “small bur

viral part of the westward movement. Like their White coun-

terparts, Blacks on the fronder were trappers and traders, sol-
diers, cowboys, miners, farmers, and entrepreneuss. After the

Civil War, many Blacks left the South seeking z betrer life away

from the Jim Crow saciery that existed there, Most went north,

and only a comparative few rurned west.” Because the West
never had a large population of blacks, their early roles, contri-
butions, and tribulations have largely been overlooked, Roger

D. Hardaway, “William Jefferson Hardin: Wyoming’s 19"

Century Black Legislator,” Annals of Wyoming 63 (Winter

1991): 3. Despite popular misconceptions, “racial hatred was

deeply embedded in che hearts of Norchern as well as South-

etn whites, and the road to full citizenship for blacks would be

a difficult one everywhere.” Levine, Afvican Americans and

Civil Rights, pp. 92-93,

The Organic Act, “an act to provide a temporary government

for the territory of Wyoming,” can be found in che General

Laws, Memorials, and Resolutions of the Territory of Whoming,

pp. 18-24.

Fromong, “The Development of Education in Wyoming," p-

20,

* George Justin Bale, “The History of Development of Territo-
rial Public Education in the Stare of Wyoming, 1869-1890"
(M.A. thesis, University of Colorado, Boulder, 1938), p. 16.

# Lewis L. Gould, Wyeming: A Political History, 1868-1896 (New
Haven and London: Yale University Press, 1968}, pp. 26-27.
“Wyomings first legislarure , . . would have won scant arten-
tion if it had not passed a woman suffrage act.”

<

a

Gould maintains that three factors led to the passing of a
woman suffrage bill: suffrage would publicize the territory; it
would prompt women 1o back the Democraric Parey; and ic
would embariass the Republican Parcy who granted suffrage
to blacks, bur thought it absurd to give the franchise to women.
Ibid. According ro T.A. Larson, William H, Bright introduced
the woman suffrage bill because “he thought thar women like
his wife and mother had as much right to suffrage as che black
men who had recently reccived the franchise.” TA. Larson,
Whoming: A Bicensennial History (New York: W.W, Norton &
Company, 1977), p. 77.

" According to Larson, “withour the public relarions angle,
Wyomings first legislature alinost cerrainly would not have
approved the suffrage bill.” Fbid,, pp. 76-80.
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retaining control of their income. Furthermore, the
legislature passed a stipulation that “in the employ-
ment of teachers, no discrimination shall be made in
the question of pay on account of pay [sex] when the
persons are equally qualified.”¢ Wyoming’s sympa-
thetic women’s rights laws put the territory ahead of
most states, at least in writing. When Wyoming be-
came a state in 1890, “Equal Rights” emerged on the
state seal. Later, Wyoming would be given the offi-
cial nickname “The Equality State” for its forward
thinking suffrage Jaws."” Although the laws appeared
to be a step in the right direction, not all Wyoming
citizens attained equality. Sexual discrimination was
rampant on job sites, women teachers rarely were
paid the same as male teachers, and racial and reli-
gious minorities were denied the equality of which
the state so loudly boasted.” Although the territo-
rial laws provided basic equality for women, other
early statutes painted an entirely different picture for
minorities.'”

While most of the literature on the American civil
rights movement appropriately focuses on the South,
it would be a mistake to conclude that racism did not
exist in other regions of the country. Some under-
standing of non-southern discrimination helps round
out the historical picture of race relations in the United
States. Wyoming, the overwhelmingly white “Equal-
ity State,” is a case in point. From the inception of
the Wyoming Territory, its peoples have grappled with
a variety of racially based questions, from the per-
missive school segregation law to complaints of un-
equal access to public accommodations. In addition,
Wyomingites participated in discriminatory lynch-
ings and denied the right of marriage to peoples of
different ethnicities, Wyoming’s racially spurred stat-
utes and activities appear to be in line with racial
thinking across the nation.

Wyoming's School Segregation Law

- Within a generation after the Civil War, segrega-
tion had been established in the South. After the
Supreme Court’s ruling in Plessy, laws and ordinances
throughout the South segregated the white and black
populations in almost every imaginable way, from
schools to water fountains. In contrast to the South’s

de jure segregation, the northerners often established
de facto segregation, which kept blacks and whites
from mingling on a large scale by a matter of oppor-
tunity, not law.**  Although Wyoming appeared to
be a front-runner in terms of women’s rights, the
territory seemed disposed to follow other regions in
terms of racial relations in the educational system.

The first known school in what is today Wyo-
ming was in Fort Laramie, and was run by Reverend
Richard Vaux in 1852. This school was followed by
one erected at Fort Bridger by Judge William A.
Carter, Jr., for the benefit of his children and others
nearby. Eventually these private schools gave way to
parochial and public schools. However, the private,
church-run schools did little to solve the education
problem, since many children in Wyoming country
received no education of any kind.*' An editorial in
the Cheyenne Daily Leader, dated October 19, 1867,
suggested that public sentiment favored the creation
ofaschool. A “Cheyenner” opined, “I believe I speak

' General Laws, Memorials, and Resolutions of the Territory of Wyo-
ming p. 234. This is quoted exacrly as the stature appears on
the books.

¥ Larson, Woming, p. 102.

** In 1973, Wyoming approved the Equal Rights Amendment
which, at minimum, targeted sex discrimination in employ-
ment opportunities. fbid., pp. 104-105; TA, Larson, History
of Wyoming, second edition (Lincoln: University of Nebraska
Press, 1990), p. 610,

" “Most of the pioneers had a very limited perception of equal-
ity. It meanc lictle more to them than the right to vote; thus
they unwittingly erected a false front when they boasted abour
their equality.” Larson, Wyoming, p. 104,

* Levine, African Americans and Civil Rights, p. 107. In the

North, school integration proved controversial. Many states,

such as Indiana (1874), ruled that school segregacion was ac-

ceprable. However, other northern cities, such as Chicago,

Boston, Cleveland, and Milwaukee had technically integrated

schools. Srudents had to atrend schools near their homes and

since blacks and whites did not tend to share neighborhoods,
their children did not share schools. Although states like Towa
declared that segregared schools were against the Fourceenth

Amendment, there was a significant difference berween our-

lawing segregation and promoting integration.

Bale, “The History of Territorial Education in Wyoming,” pp.

3, 10-15. Two parochial schools opened in Wyoming Terri-

tory. The Wyoming Institute, which closed in 1871, was a

Baptist school headed by Reverend D. J. Pierce. St Macy's

Cacholic school opened in Laramie during the 1870s, gained

in popularity in the early 1880s and moved to Cheyenne in

1885, Sr. Mary’s is still open. Ibid.
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the sentiments of three fourths of the citizens of Chey-
enne when [ say ler us have a school.” The anony-
mous author conrended that the school should be
funded by subscription. Shortly after this editorial
appearced, a schoolhouse opened in Cheyenne. ™

At the prompting of Governor John A, Campbell,
Wyoming's rerrivorial legislacors took education inco
consideration in 1869.7" 1n his address to the first
legislative assembly, Campbell encouraged the law-
makers to consider education. The governor called
education “the cornerstone” withour which “no du-
rable political fabric can be erected.” Campbell ar-
gued that prosperity meant lirtle if moral and
intellectural growth did not keep pace. Furthermore,
the terrirorial governor presumed thar educated
people would become strong defenders of republi-
can institutions, At the end of his address, Campbell
called for a scheme to enhance free education in the
young territory.”* Legislators responded with provi-
sions which regulated and maintined education in
Wyoming Territory.” Wyoming followed the pat-
tern of the Dakora lerritory in the creation of edu-
cation. However, in Dakotu, schools were “equally
free 1o all white children .. ." Dakota Territory did
not provide for separate common schools for non-
whites. Wyoming Territory, however, created a sys-
tem to permit separate schools for “cologed children”
when fitteen of more such youngsters resided wichin
a given schoot districr.?

The original education laws of Wyoming Terri-
tory remained on the books until 1873, Ac thar
time the status of schools again received the atten-
tion of lawmakers, who revised the education laws.
Among, the new proposals were demands for unifor-
mity of rextbooks, a change in the school tax levy,
and a statute making school attendance compulsory.”

1% wo e 'Mﬁﬁm
hd‘wﬁﬂ“i 1875 when his

John A. Campbell served as the first governor of Wyo-
ming Territory. A Republican, he signed the bill granting
suffiage to women and strongly believed in the impor-

tance of education. Courtesy Amedcan Hentage Center,
University of Wyoming.
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Legnlative Assemibly,” Ocrober 12, 1669, Howse fournal of the

of the Tivvitury of Wynming. 1670, p. 14.

“m‘aﬁm of Terriorial Educusion in Wyoming.” 5

23,

B, 64, Balle saned: “The basis of the scheo!
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Although Wyoming's territorial legislators revised sev-
eral sections of the school statutes, the permissive
school segregation law remained unchanged.

Wyoming held territorial status until 1890. Af-
ter a constitutional convention, the territory applied
for and received statehood.” Wyoming’s state con-
stitution drew on provisions from the constitutions
of the Dakotas, Idaho, Montana, Washington, and
Colorado.”” Wyoming’s Constitutional Convention
delegates may have followed other states because “a
people long used to self-government is [are] not in-
clined to be radical. On the contrary, it will persis-
tently maintain ideas and institutions which an ob-
jective observer might deem obsolete. When changes
must be made, they come very gradually rather than
in revolution or sweeping reformation.” Thus,
Wyoming’s constitution was, for the most part, in
line with other states, the major exception being
women'’s suffrage.” When the constitution of Wyo-
ming was adopted in 1889, it firmly established
Wyoming’s educational laws. The constitution “re-
tained almost to the letter many school laws that had
been tested and improved during the years that Wyo-

¥ Charles Burgess, “The Goddess. the School Book, and Com-
pulsion,” Harvard Education Review 46 (May 1976): 201. The
push for compulsory, rather than voluntary, school atcendance
began in Massachuseus in 1852, By 1918, all states then in
the Union had compulsory school attendance laws. Many
believed, especially after the Civil War, that school and educa-
rion were central to narional reunion and loyalty. Although
the common school movement was in place before the Civil
War, the push for compulsory laws developed on a larger scale
afrer the conflict, Following the Civil War, with industrializa-
tion, massive immigration, and the presence of freed slaves,
compulsory laws to “Americanize” the population became
popular. It was the Civil War that would prompt leaders to
encourage mandatory school artendance in order to promote
nationalism, unification, and standardization. This sentiment
could be seen in Governor Campbell’s address to the first ter-
ritorial legislators, Educated people, he maintained, would
be strong defenders of free institutions. Fromong, “The De-
velopment of Education in Wyoming,” p. 86, Several tecrito-
ries, including Wyoming, demanded that school atrendance
be compulsory. However, school attendance remained poor
in the territory because the law was difficul to enforce. Al-
though school enrollment daubled, rhe average daily arcen-
dance did not rise, which suggests that studencs enrolled for
school in order to minimally comply with the law, bur did
nor actually artend school on a regular basis. Bale, “The His-
tory of Territorial Education in Wyoming,” pp. 63-64, 160.
Prior to 1873 there was no uniformity in the selection of text-
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books. After 1873, the textbook selection was left up to the
teacher’s instirutes which tesulted in more uniform book
choices. Later in 1888, the texibook selection would be given
to county and ciry superintendents, and this responsibility
would be permanently granted by the stare’s constitution. Ibid.;
Wyoming Constitution, 1889, Article VII. Section 11.

No western territory was admitred into the Union berween
1876 and 1889. Larson, History of Wyoming, p. 236. Wyo-
ming called a constitutional convention prior to applying for
stacehood. Forty-nine members arrended Wyoming's Consti-
tutional Convention. Among them were thirgy-two Republi-
cans and seventeen Democrats. Forty-one were Americans by
birth, thirty-four were from the North, four were former South-
erners, three were “westerners,” and seven members were for-
eign born. Fourteen of the members were Civil War veterans;
thirteen foughr for the Union and one for the Confederacy.
Richard Kenneth Prien, “The Background of the Wyoming
Constitution” (M.A. thesis, University of Wyoming, 1956),
pp. 1, 16. “The origins of the convention membets corre-
spond rather closely to the origins of the territary's population
as a whole.” New York, Pennsylvania, Ohio, and Illinois were
the main states thac supplied Wyoming with its 1890 popula-
tion. “Only 4 percenr of Wyoming’s 1890 popularion had
been born in the South; only 94 were Confederate veterans, as
compared with 1,171 Union vetetans.” Larson, History of Who-
ming, pp. 243-44.

Prien, “The Background of the Wyoming Consticution,” pp.
41, 48, 51, 78. Prien contends thar Wyoming's constirution
mirrors that of surrounding states. He lists as examples: sec-
tion 2 of Wyoming's consticution states that the right ro life
and liberty are inherent and all members of the human race
are equal. This statement is similar to clauses in Idaho’,
Montanas, and North and South Dakora’s constiturions. Sec-
tion 18 of the state’s constitution deals with religious free-
doms and is exactly the same as North Dakota’s clause. Al-
though Wyoming drew from the constitutions of surrounding
states, the new state did have unique statutes. For example,
other states had suffrage clauses, but Wyoming was the firse
state to make inclusive stipulations on the subject. Further-
more, section 23 of the Wyoming constirution, which guaran-
tees “the righr of citizens to opportuniries for education has no
parallel in the surrounding states. Finally, section 3, which
states that laws affecting political rights without disrinction of
race, color, and sex is nor marched by the surrounding states.

Ibid,, pp. 7, 31. On September 29, 1889, the Cheyenne Daily
Sun editorialized, “the constitution that has been prepared for
Wyoming is quite similar to other states constitutions, differ-
ing very little from those which have recently been adopted in
the four new [Ompibus] states . . . . The convention has fol-
lowed well established precedents.”

In addition 10 social issues, Wyoming’s constirution was inno-
vative in rerms of its water laws. Harold [ckes, Secretary of the
Interior, commented that Wyoming's constitution “discarded
the ripacian theory of water ownership and adopted a system
under which the state retained all water rights. . . . Revolu-
tionary in the field of water law ac that rime. . . .” Robert B.
Keiter and Tim Newcomb, The Wyoming Stase Constitution: A
Reference Guide (Westport, Connecticut, and London: Green-
wood Press, 1993), pp. 5-10.
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ming had been a territory.”™  Although the constitu-
tion added an anri-discrimination statute which pro-
hibited discrimination on account of race or color in
public schools, the permissive school segregation law
remained intact from the territorial period.*

Nort until the time of Governor Milward Simpson
did Wyoming legislators repeal the permissive school
segregation statute. In his 1955 message to the thirty-
third session of the legislature, the state’s chief execu-
tive called the lawmakers to strengthen the constiru-
tional guarantees to equality, liberty, and justice.™
Pointing to two constitutional provisions that clearly
frowned on discrimination, Simpson called for the
repeal of the school segregation law.

Nationally, the United States Supreme Court had
recenty delivered a ruling concerning the segrega-
tion of students in school on the basis of color. In
the May 17, 1954, Brown v. Board of Education rul-
ing, the high court concluded thart public school seg-
regation was discrimination and, therefore, concrary
to the Fourteenth Amendmenc’s guarantee to equal
protection.” Incensed by the decision, many south-
ern states refused to follow the court’s orders 1o de-
segregate schools.”” In contrast, non-southern states
quickly accepred the high court’s decision and made
plans to integrate their public schools. The shifting
nature of the constitution, as seen in the Brown deci-
sion, had national implications. Northern and west-
ern states gradually banished Jim Crow, leaving the
South isolated.

At the rime, four states in the West had permis-
sive school segregation laws. The states were Kansas,
New Mexico, Arizona, and Wyoming, Other than
Wyoming, each of the states had actually imple-
mented some school segregation.”® New Mexico was
one of the first non-southern states to comply with
the high court’s decision. Originally, ten New Mexico
communities had segregated schools. By the time of
Brown, six of the original communities still practiced
segregation. Following the Supreme Courr ruling,
New Mexico took actions to integrate the schools in
those six communities.* Just prior to the Brown
decision, Arizona Judge Charles C. Bernstein declared
Arizona’s permissive segregation statute unconstitu-
tional. The Arizona law stated that “. . . they [the
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Bale, “The History of Education in Wyoming.” p. 66.
Fromong, “The Development of Education in Wyoming,” p-
5. Fromong states that “the coming of starehood actually had
very lirtle effect upon education as a whole in Wyoming.”
Wyoming Constitution, 1889, Arricle V11, Section 10. The
stature reads: “In none of the public schools so established
and maintained shall distinction or discriminarion be made
on account of sex, race, or color. See Erwin, Wyoming Histori-
cal Blue Book, p. 612; and Bale, “The History of Education in
Wyoming,” p. 59.

“Governor Simpson Addresses Stare Legistature,” The Guern-
sey Gazetre, January 14, 1955,

Section 2, Article 1 of the Wyoming State Constiturion reads:
“In cheir inherent right 1o life, liberty and the pursuic of hap-
piness, ali members of the human race are equal.” Section 3,
Arricle | reads: “Since the equality in the enjoyment of natu-
ral and civil rights is only made sure through political equal-
ity, the laws of chis state affecting the political rights and privi-
leges of its citizens shall be withour distincrion of race, color,
or any circumsrance or condition whatsoever, other than indi-
vidual incompetency, or unworthiness duly ascercained by a
courtof campetent jurisdiction.” Governor Simpson used these
two provisions to encourage the legislature to repeal Article
624, Chaprer 67, Wyoming Compiled Starutes, 1945, the
permissive school segregation law, on the ground that the stat-
ute “flies in the face of our constitution.” Milward Simpson,
“Message Delivered 1o the Thirty-Third Session of the Wyo-
ming Legislature: 1955.”

Brown v. Board of Education, 347 U.5. 483 (1954). This case
was based on the question of whether public school segrega-
tion denied black children equal protection under the laws.
Black schools were financially and structurally inferior to white
schools. Therefore, the “separate but equal” ruling from Plessy
had been abused because schools were indeed separate, bur
were not equal. James T. Parrerson, Brown v Board of Fduca-
tion: A Civil Rights Milestone and Its Troubled Legacy (New York:
Onxford University Press, 2001), p. 25.

" A press release from the NAACP stated: “An NAACP survey

on the southern school situation, compiled the last week of
August, shows that in 11 of the 17 stares which previously
enforced school segregarion by law, at leasr one local school
board has taken positive action to comply with the non-segre-
gation rule. ... In only six stares has there been lack of indi-
cation by any community of intent to comply with the Coust's
andi-segregation rule. These are Alabama, Florida, Georgia,
Louisiana, Mississippi, and South Carolina.” “For Releases ro
a.m. Papers,” Sunday, September 4, 1955, Conrainer 621,
Series A, Group I1, National Association for the Advancement
of Colored People Papers, Library of Congress Manuscripr Di-
vision, Washington, D.C. Hereafter cited as NAACP Papers.
“For Releases to a.m. Papers,” NAACP Papers.

Undared, unidentified internal NAACP memo on desegrega-
rion in New Mexico, NAACP Papers. The article reads: “De-
spite chreuts that parents would forbid their children to regis-
ter for school here unril desegregarion was ‘oudawed by the
board,” more students have registered for the opening of this
term than has ever registered before.” Although some com-
muniry members protested integrating New Mexico's schools,
it apparently had no effect on school registration.
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Board of Trustees] may segregate groups of pupils”
but Bernstein struck down that delegation of power.
Bernstein concluded that “segregation intensifies
rather than eases racial tension. Instead of encourag-
ing racial cooperation, it fosters mutual fear and sus-
picion which is the basis of racial violence.” The
Brown decision solidified Arizona’s ruling and the
state initiated a program of school desegregation in
May 1954.%

Unlike Arizona and New Mexico, no communi-
ties in Wyoming ever actually exercised the state’s
permissive school segregation statute.! There are
several reasons why the statue may not have been
used. First, the black population in Wyoming has
always been minimal, so most districts probably did
not meet the “fiftecn or morc colored children”
benchmark.” Furthermore, operating segregated
schools would be costly, and schoo! boards may sim-
ply not have wanted the economic stress of running
separate facilities.

But why would Wyoming have kept the law on
the books for nearly ninety years when there was
never a serious effort to invoke it? One argument is
that Wyomingites simply “forgot” about the law. But
to state that the statute had been put into law and
then “forgotten” would be a stretch because, as re-
cently as 1945, the law had been updated. Itappcars
that lawmakers knew the law was on the books. There-
fore, “forgetfulness” does not explain the long life of
Wyoming’s permissive school segregation law. Even-
tually, under some pressure, Wyoming’s lawmalkers

* The case under Judge Bernstein’s consideracion involved seg-
regated facilities in Arizona’s Wilson School District. The
school district had Jim Crow facilities based on a permissive
segregation statute (Section 54-416, as amended 1852 (1951)
Chaprer 138, Paragraph 1). Undil 1951, Arizona had man-
datory segregation in elementary schools and optional segre-
gation in high schools. The legislature made segregation dis-
cretionary in all grades in 1951, Bernstein seated: “It is che
office of the school environment to balance the various ele-
ments in the social environment and ro sce to it that each
individual gets an opportunity to escape from the limitations
of the social group in which he was born and to come into
living contact with a broader environment.” Bernstein de-
cided his case on May 5, 1954, twelve days before the Su-
preme Court handed down its unanimous Brown decision.
Bernstein based his decision, in part, on the February 1953
ruling by the Maricopa County Courc which ourlawed segre-

gation in Phoenix area schools. “Arizona Court Holds Sep-
regation Per S¢ Unlawful in School Case—TPermissive De-
Segregation Law Struck Down By Judge Bernstein,” May
17, 1954, internal NAACP memo, NAACT Papers. Also in
this folder, “Arizona Applauds Ban on School Bias," New -
York Times, February 15, 1953.

Although there is no proof that the permissive school segre-
gation statute had been invoked, one group of citizens in
Cheyenne in March 1885 demanded separate schools for
black and white children. At the time there were roughly
fifty black children in the school district. Both the white
and black communities seem o have opposed the idea of
segregated schools. The Laramie County School Board lis-
tened to the petition with licde enthusiasm, relegating it to
the garbage. William Robert Dubois, 111, “A Social History
of Cheyenne, Wyoming, 1875-1885" (M.A. thesis, Univer-
sity of Wyoming, 1963), pp. 52-53, It has been contended
that Torrington established a sepacate school for Mexican
children in 1928 or 1929. Indeed, a school was created,
bug its creation had little 1o do with racial segregation, The
Holly Sugar Company hired Mexican faborers to work in
the beet fields. Often, especially after the crash of 1929,
children, both Mexican and white, labored beside their par-
ents or watched younger siblings so both parents could work
in the fields. As a result, these children were unable to stare
school until November after completion of the beet harvest,
Torrington's school district noticed that the children were
behind and approached Juanita Patcon abour schooling the
children. After building 2 two-room schoel house, children
laborers, both Mexican and whire, artended the school until
they were prepared to artend the mainstream schools. The
white children tended 1o carch up faster because they had
the distinct benefit of speaking English, Mexican children
stayed at the schaol, Cofumbia School, until they could speak
and understand English and were caught up on the mate-
rial. Afterwards, they joined the regular schools. Although
the school suffered accusations that it was racially segregated,
school attendecs felt that the school enabled and encour-
aged them to learn despite the language barrier. Shelley
Fersco, “Culturally Different Taught ar Columbia School,”
Torrington Telegram, Janvary 19, 1983. Martha Pacron Shoe-
maker, daughter of Juanira Patton, empharically insises that
there was “nothing racist about this school at all.” She con-
tends that “this was not a race thing,” but instead, the dis-
trict opened the school so all children, even those who had
to work, would have an opportunity to learn. Columbia
School remained open for neasly twenty years. Interview
with Martha Patton Shoemaker, March 22, 2004, Torrington,
Wyoming. Further evidence, such as class photographs,
cleacly show that Mexican children attended school with
whire children. Tnterview with Delores Kaufman, March
21, 2004, Torringron, Wyoming.

** “Wyoming is a state with a very small minority population.
The African American population is less than one percent.
Native Americans constitute another two percent while the
Hispanic population is six percent.” Gregg Cawley, Michael
Horan, Larry Hubbell, James King, David Marcum, Maggi
Murdock, and Oliver Walter, The Equality State: Government
and Politics in Wyoming, third edition (Dubuque, Towa: Eddie
Bowets Publishing, Inc. 1996), p. 2.
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repealed the segregated school law. On February 5,
1955, nearly a year after the Brown ruling, Gover-
nor Simpson affixed his signacure and approval ro
the act which nullified the separate school starure.

Anti-Miscegnation
Historically, lawmakers adopted anti-miscege-
nation laws in order ro draw a color line between
blacks and whites, thus enforcing a racial hierar-
chy. In an effort to protect White Anglo-Saxon
Protestants from the degeneracy that allegedly ac-
companied miscegenation, colonies and states, be-
ginning with Maryland in 1551, forbade che prac-
tice of racial intermarriage. At some time during
U.S. history, thircy-cight states adopted anti-mis-
cegenation laws. Although most citizens correctly
identify the South as the region which was the first
to adopt and last to abandon anti-miscegenation
laws, “it was in the West, not the South, that the
laws became most elaborate.
Anti-miscegenation laws in the West did not just
prohibit marriage between white and blacks. Instead,
western laws forbade intermarriage berween white and
Chinese, Mongolians, Japanese, Hindus, Natives
Americans, etc. For example, Wyoming’s anti-misce-
genation statute declared that Caucasians could not
“knowingly intermarry with a person of one-eighth,
or more negro, asiatic [sic] or Mongolian [sic] blood”
without penalties following a felony conviction.®
Adopted on December 7, 1869, Wyoming's statute
became law over the vero of Governor Campbell.
[n addition to the governor’s veto, other Wyoming-
ites protested the anti-miscegenation statute. One
Wyomingite opposed to the statute urged legislators
to, “let the laws of our growing Territory make no
discrimination in classes and races of men.”¥ Re-
gardless of the opposition, territorial law makers
adopred the measure and the statute remained on the
books until 1882. At that time, the territorial assem-
bly, encouraged by Wyoming’s first black legislator,
William Jefferson Hardin, repealed the starure.
3 "To the Honorable President and Members of the Senare of the
Thirty-Third Legislature,” February 7, 1955, Box 217, Folder
8, Simpson Papers. The Enrolled Act No. 15, Senate, origi-

nally Senate file No. 19, read: “An Act to repeal Section 67-
634, Wyoming Compiled Statures, 1945, providing for sepa-

Y

rate schools for colored children.” On the other hand, unril
1970 Wyoming had a citizen legislacure thar only met every
two yeats and rarely sought ro do a wholesale starute revision.
So, one could contend rhar apathy kept the law on the books
for ninety years.

“ Rachel Moran, Interracial Intimacy: The Regulation of Race and

Romance (Chicago and London: University of Chicago Press,
2001), pp. 1719, 27. According to the NAACE the following
western states had laws barring miscegenation: Arizona, Cali-
fornia, Colorado, South Daketa, Norch Dakota, Idaho, Mon-
tana, Nebraska, Nevada, Oregon, Utah, and Wyoming. NAACP
to Lallah Rogers, May 12, 1927, Container 309, Series C, Group
11, NAACP Papers. Most of these states repealed their anti-
miscegenation statutes in the 1950s. However, Utah, Arizona,
and Wyoming kept their laws undl the 1960s.

#* Roger Hardaway, “Prohibiring Interracial Marriage: Miscege-

nation Laws in Wyoming,” Annals of Wyoming 53 (Spring 1980):
56-57. In his endnotes, Hardaway explains that the rerm "Mon-
golian” was used to describe an ethnic group in the broadest
sense. Mangolian, he states, refers to “all yellow-skinned people
rather than just natives of Mongolia.” See endnote 6, p- 59.

* Wyoming's first territorial governor returned the anti-miscege-

nation bill to the legislature because it did not prohibir Indians
from marrying other echnic groups; thus, the law singled out
certain ethnic groups. Hardaway uses the census to show why
Indians were not mentioned in the statute. He states: “by pro-
hibiting Negroes and Chinese from marrying whites, competi-
tion among Wyoming men for the few available white women
was reduced. A surplus of Indian women existed, so the law
did not prohibit Indian-white marriages.” TIbid., p. 56. Fur-
thermore, there has been a long standing tradition of whites
warrying Indians, which made it difficult to prohibir furure
marriages becween the two ethnic groups. Eady fur traders in
the Wyoming area had a tradition of marrying Native American
women. According to Larson, the women “served as interprer-
ers and peacemakers, kept their husbands informed of tribal
affairs and promoted trade.” Larson, Wyoming, pp. 52, 54-55.

7 Hardaway, “Prohibiting Interracial Marriage,” p. 56,

* William Jefferson Hardin had been elected 1o the Wyoming
territorial legislature in a time and place where there was a whire
majority who discriminated against the black minority. Hardin
was one-fourth black, and many assumed that he was able ro
succeed in white society because he lacked pronounced “Ne-
groid characteristics” and was, therefore, more acceprable to the
white-dominated population, Hardin served in the territorial
legistature from 1879 to 1884. During his tenure he supported
bills and statures concerning bounties for hawks and eagles,
public peace, and intermarriage. In 1882, Wyoming’s first anti-
miscegenation law was repealed, Hardin srrongly supported
this action, especially since he was married to a white woman,
Interestingly, there is no evidence that Hardin ever questioned
the permissive school segregation faw. Hardaway stares thac
Hardins “renure in the Wyoming legislarure is principally sig-
nificant . . . because ir occurred when and where it did—in an
area with few Blacks and in an era when Blacks were generally
nor allowed to participate in political decision-making.” The
Cheyenne Duily Leader called the first election of Hardin a *moral
triumph for the people” and questioned “whar other territory

{continued page 22)
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However, Wyomingites adopted another miscegena-
tion law in 1913, during the height of a progressive
movement to enforce white supremacy and maintain
purity of the races. Legislators repealed the law in
1965. Even then the repeal had more to do with the
law being unconsritutional than being morally repug-
nant.”  What Wyoming's anti-miscegenation law
seems to suggest is a hierarchy of races rather than
raciaf equality. The tlirtation of the state with misce-
genation laws tended to undermine Wyomings claim
to “equality.”

B e e — e
The NAACP compied the numbers of lynchings in the United States over a thiy-year period. In the Wost,

Wyoming stands out with 34. Courtgsy the NAACP.

Racial Lynching in Wyoming

In addition to the school segregation stature and
the anti-miscegenation law, the “Equality State” had
other discrepancies in terms of race relations, While
the prevalence of violence in Wyoming and the Wese
has probably been overstated, Wyoming did in fact
expericnce a considerable number of lynchings. " In
his book on Wyoming history, T.A. Larson concluded
that “legal executions failed to keep pace with cxtra-
legal ones . ... In fact, Wyoming “out-lynched”
all of the orher western states. According to NAACP
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records, from 1889 to 1918 Wyoming lynched thirry-
four people. The state’s closest western competitors
were California with twenty-six lynchings and Kan-
sas and Montana, each with twenty-two lynchings.5
A related study shows that between 1909 and 1918
only three people were lynched in Wyoming, which
suggests that thirty-one of the state’s known lynch-
ings occurred berween 1889 and 1909. A surprising
survey done by the NAACP shows that between 1889
and 1918, Wyoming ranked fifteenth of forty-four
states in the number of lynchings, preceeded only by
southern states.>

Although the majority of people lynched in Wyo-
ming were white, a surprising percentage of those
killed were considered “colored.” Nationally, 3,224
people were lynched between 1889 and 1918. Of
those lynched during thart time, 2,522, or 78.2 per-
cent, were black. In the Mountain West, during
that same time period, 110 people were lynched. OFf
this number, nine, or 8.2 percent, were “Negroes.”
For Wyoming this number is quite similar. Of the
people lynched from 1889 to 1918 in the Equality
State, 14.7 percent were considered “colored.” This
large percentage is disturbing because blacks did not
make up fourteen percent of Wyoming’s population.
From 1870 1o 1950, African Americans have never
been more than 1.5 percent of Wyoming’s total popu-
lation.”® The percentage of blacks in the Mountain
West was miniscule as well. While more whites were
lynched in the state, a much larger percentage of
blacks were lynched on a per capica basis.* Wyo-
ming appears to have racially lynched more than other
non-southern states, but nationally the stare was far
from being the most notorious in terms of lynch-
ing.5

Clearly blacks were not legally equal to whites in
Wyoming because they found little protection from
the law and were generally deemed guilty unless
proven innocent. For example, in 1904 a mob rook
Joe Marrin, accused of assaulting a white woman,
from a jail in Laramie and lynched him from a lamp-
post at Seventh and Grand. In 1917, a black man
was taken from the Rock Springs jail and lynched.
The city’s mayor declared that the crime, allegedly
assaulting a white woman, justified the lynching, due

process or not. That blacks were disproportionately
lynched without due process and that racist laws, such
as the school segregation and anti-miscegenation stat-
utes, remained on the books for so long, suggests
that Wyoming shared the white supremacy philoso-
phies of Americans elsewhere.”® Alchough Wyoming
lagged behind southern states in terms of lynching,
the “Equality State” certainly witnessed a relatively
large number of racially tinged vigilante killings dur-
ing its first four decades.

Fitfully, an anti-lynching movement began to
take shape in the early twentieth century. Members
of the Ku Klux Klan and related organizations had

% “Thirty Yeas of Lynching,” n.d., Conuainer 371, Series C,
Group 1, NAACP Papers. The NAACP findings were col-
lecred into a published volume titled Thirty Years of Lynching
in the United States: 1889-1918 (New York: Arno Press and
the New York Times, 1969).

* “Persons lynched 1889-1918 by State,” n.d., Container 371,
Series C, Group 1, NAACP Papers. This information comes
from a vertical bar chart. The charr lists the staves with the
most to the fewest hangings. Georgia was number one with
386 hangings, Wyoming was fiftcenth with 34 hangings. Mis-
sissippi, Texas, Louisiana, Alabama, Tennessee, Florida, Ken-
tucky, South Carolina, Oklahoma, Missouri, Virginia, and
North Carolina precede Wyoming, All other states have fewer
lynchings than Wyoming.

* “Number of Persons Lynched by Geographical Divisions and
States, 1889-1918,” n.d., Conainer 371, Series C, Group 1,
NAACP Papers.

* Guenther, “Black Setlemenr in Rural Wyoming,” p. 18.

* “List of Persons Lynched in 1917 by States,” and “List of
Persons Lynched in 1918 by States,” NAACP Papers. These
two lists announce the lynchings of two black men in Wyo-
ming. On December 14, 1917, a black man named Wade
Hampron was lynched in Rock Springs. Hampton was
Iynched because he had been “annoying whites.” On Decem-
ber 10, 1918, Edward Woodson was lynched in Green River
after allegedly killing a railroad switchman, Press releases af-
cer Woodson's lynching rell of all other blacks in Gteen River
being forcefully removed from the town. The NAACP sent
Goveenor Frank L. Houx a letter demanding that Wyoming,
“take immediate steps to protect the lives and property of the
colored citizens of Green River and to see rhat the lynchers of
Edward Woodson are broughr to justice.” NAACP to Frank
Houx, December 14, 1918, NAACP Papers. In Judy 1889,
Ella Warson had been lynched in Wyorming. The lynching of
Warson was unprecedented in the area because she was fe-
male. Larson, Wieming, p. 129,

* In the South, 85 percent of lynched victims were black. *Num-
ber of Persons Lynched by Geographical Divisions and Stares,
1889-1918,” n.d., Conmainer 371, Series C, Group 1, NAACP
Papers.

* Guencher, “Black Sectlement,” pp. 10-11.
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rallied around lynchings in an effort to secure white
supremacy over the freedmen.”® As early as 1901,
however, horrified opponents proposed an anti-lynch-
ing bill in Congress. Lynchings continued after the
defeat of the proposal.’ In 1918, Leonidas Dyer of
Missouri introduced the Dyer Anti-Lynching bill, but
a filibuster defeated the initiative. After the bill’s de-
feat, the federal drive to ban lynching remained stag-
nant until the 1930s.%'

By the 1930s, however, the NAACP and certain
crusading journalists made the anti-lynching cam-
paign into something of a national cause.? In addi-
tion, an element of resistance and protest arose in
the music culture, especially with the 1939 release of
“Strange Fruit” by Billie Holiday. The song, written
by a school teacher named Abel Meeropol, was a re-
sponse to photos of the lynchings of southern black
men Thomas Shipp and Abram Smith.®® The com-
bination of journalism, activism, and indirect pro-
test caused many to rethink their ambivalent atti-
tudes toward lynch laws.

In response to the growing number of people
opposed to lynching, Senator Robert Wagner, a New
York Democrat, and Edward Costigan, a Democrat
from Colorado, proposed an anti-lynching law.** The
Costigan-Wagner bill would have made police au-
thorities responsible for not protecting prisoners from
lynch mobs, thus addressing the central problem with

* Mississippi Senator James K. Vardaman staved that “every
black in the state would be lynched if thar was what was
necessary 10 maintain white supremacy.” Donald Grant, The
Anti-Lynching Movement: 1883-1932 (Saratoga, California:
R and E Research Associates, 1975), pp. 1, 49.

% In 1896, North Carolina elected a former slave, Republican
George Henry White, to Congress. Born in 1852, Whire
graduated from Howard University in 1877. A member of
the North Carolina Bar, he had served two years in the state
legislature. ‘White was the last former shave to serve in Con-
gress. In 1901, he proposed the first federal bill ro oudaw
lynching, which he referred to as a terror tactic. Far ahead of
its time, the White bill was easily rejected. White did nor
serve a third rerm because of the disfranchisement of North
Carolinian blacks. Grant, The Anti-Lynching Movement, pp.
30, 65-67. Alchough White was the first to introduce an
anti-lynching bill, Thomas E. Miller, a black from South Caro-
lina, was the first congressman to speak out against lynching,
1bid.

¢ Leonidas Dyer of Missouri introduced his proposal during
the early 1920s, which passed the House only to fall victim

to a Senate flibuster. ]. Joseph Huthmacher, Senator Robert
£ Wagner and the Rise of Urbun Liberalism (New York:
Antheneum, 1968), p. 171,

62 Tda Wells, born into slavery and freed after the Civil War,

became part owner in 2 Memphis newspaper called Free
Speech. Wells investigated and reporred on Iynchings and
other atrocities committed against blacks. “To make lynch-
ings a federal crime had long been the attempt of the Na-
tional Associarion for the Advancement of Colored People—
ir was, in fact, the progenitor of the entire Negro eivil rights
movement of the cwentieth century.” Jbid, p. 171. For
more information on Wells, see Ida B. Wells, Crusade for
Justice: The Autobiography of Ida B. Wells (Chicago and Lon-
don: The University of Chicago Press, 1970). Also see Grant,
The Anti-Lynching Movement, pp. 28-30, 32-33, 144-45.

& “Strange Fruit” caused controversy, and often violence, when-

4

ever it was played. Regardless of this face, Billie Holiday
included the tune in each of her shows, Lyrics of the song
read,” Southern trees bear a strange fruit/Blood on the leaves
and blood on the root/Black body swinging in the South-
ern breezefstrange fruit hanging from the poplar trees/Pas-
toral scene of the gallant south/The bulging eyes and the
twisted mouth/Scent of magnolias, sweet and Fresh/Then
the sudden smell of burning flesh/Here is the fruit for the
crows to pluck/For the rain to gather, for the wind to suck/
For the sun 1o rot, for the trees to drop/Here is a strange
and bicter crop.” Abel Meeropol, a Jewish member of the
Communist Party who raised the sons of Julius and Ethel
Rasenberg after their execution in 1953, had originally com-
posed “Strange Fruit” as a poem. Meeropol is also known
by his pen name Lewis Allen. For more information, or to
hear the song, see hupi//www.strangfruir.org,

Robert Wagner had been born in Germany, but immigrated
to the United States with his family in 1886. Wagner was
educated in the public school system and the City Callege
of New York. An active Democrat, he became a member of
the New York legislature and served on the New York Su-
preme Court priot to his election to the Senate in 1926. A
“New Dealer,” Wagner, sponsored the National Labor Re-
lations Act of 1935. In carly January 1934, Wagner, to-
gecher with Edward Costigan, propesed an anti-lynching
bill. In testifying for the proposal, Wagner stated: “, . .
[Tlhe time which try men’s souls’ often quicken their sense
of justice and their aspiration for betterment.” Some cynics
claim that Wagner only supported anti-lynching legislation
to gain the black vore. In fact, Wagner had suffered dis-.
crimination based on his Jewish faith. In addition, Wagner
had been a keynote speaker for the NAACP in 1931 and
introduced a bill in the Senate which would have benefited
blacks. Costigan was from Colorado. He switched parties
several times, beginning in the Republican Party, switching
to the Progressive Pacty in 1912, and finally joining the
Demecratic Party during the late 19205, Costigan, who
was considered a “radical® Democrat, announced that he
would introduce an anti-lynching bill in December 1933,
Wagner quickly pledged to support such a hill, later be-
coming a co-sponsor. Huthmacher, Senaror Robert E Wigner,
pp. 13-14, 18, 43-50, 117, 127, 171-74.
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lynching: the inability o bring lynchers and partici-
pants to justice. By making law enforcement offi-
cials responsible for lynched victims, the bill assumed
prisoners would be better protected and the police
would accuse those who attempted to harm the per-
son in custody, rather than shrugging off the inci-
dent. The Costigan-Wagner bill at first seemed prom-
ising, bur died in Congress.®® Although Congress
never enacted the bill, it is significant because it
helped bring narional attention to lynching. For the
most part, lynchings waned in the 1940s, although a
few continued even after Congress passed the Civil
Rights Act of 1964, making it a federal crime to deny
one his or her civil rights by taking their lives.®

While Wyoming does not stand alone in the his-
tory of lynching, individuals in the state certainly
participated in the heinous crime. Clearly in the ter-
ritorial and early days of statechood, Wyoming dabbled
in discriminatory practices. From lynchings to per-
missive school segregation laws, the state was hardly
free of racial discrimination. This pattern of discrimi-
nation continued within the state throughout the civil
rights movement of the 1950s and 1960s.

Public Accommodations

For much of the state’s history, whites denied
Wyoming blacks access to certain public accommo-
dations. A morel in Laramie refused to service blacks,
as did cafes and theaters in Cheyenne. Furthermore,
blacks were often discriminated against in areas of
employment and housing throughout the West.¥ To
avoid national embarrassment and end discrimina-
tion in Wyoming, one of the last western states with-
out a public accommodations law, Governor
Simpson recommended such a sratute in 1955, Much
to his disappointment, the bill failed.*

In response to combating segregation in the public
sphere, Wyoming branches of the NAACP tried to
circumvent problems by creating their own accom-
modations. In Casper, the local branch of the NAACP
applied for a limited liquor license. Natrona County
black leaders hoped to expand local NAACP mem-
bership by merging regular meetings with opportu-
nities to socialize. The branch sought to do this be-
cause the community had nothing to offer its people

% Eleanor Roosevelt proved to be an influential ally 1o the anti-

lynching movement. President Franklin Delano Roosevelt never
endorsed the bill because he feared losing the southern vore or
of offending southern congressmen, “The President had con-
demned lynching in his Stare of the Union address and in
other public pronouncements; yet when it came o the ques-
tion of throwing his weight behind the Costigan-Wagner bill,
he held back.” Ibid., p. 173; “Blunders of the Recently Ad-
journed 73%," The Reflector, July 21, 1934, “Most Negroes
however are more deeply concerned with the most brucal of
blunders, the failure of thar body to consider the Costigan-
Wagner Anti-Lynching Bill.” An electronic version of this pri-
mary source is available online ac hrep://
jefferson.village.virginia.edu/vedh/afam/reflector/
7.21.34.gove.hrml.

%The Michael Donald case of 1981 is a good example of a post

Civil Rights Act lynching, In Mobile, Alabama, a black man
was freed after a mixed-race jury failed to convict him for the
murder of @ white police man. KKK members in the area
were furious and concluded that “if a black man can ger away
with killing a white man, we ought o be able 1o ger away
with killing a black man." James Knowles and Henry Hays
atcempted to prove this stacement. They kidnapped and
lynched nincteen year old Michael Donald, although he had
nothing to do with the trial or the death of the white police
officer the KKK was avenging. Donald’s deach was first decer-
mined to be refated to a drug crime, but Reverend Jesse Jack-
son and later the FBI uncovered the plan of Knowles and Hays.
Knowles confessed ro the lynching and received life in prison,
Hays was found guilty and was exccuted for his crime on June
6, 1997. Donald’s mother sued the KKK and wan seven mil-
lion dollars from the organization. Information and a photo-
graph of the lynched Donald can be found ar
hutp:/fwww.sparracus.schoolnet.co.uk/USAdonald D hem.

“At mid-decade, several western states still had seacutes pee-
mitring segregated schools, forbidding interracial marriages,
and rolerating unequal access to public accommodarions.” Kim
Ibach and William Howard Moore, “The Emerging Civil
Righes Movement: The 1957 Public Accommodations Srar-
ute as a Case Study” Annals of Wyoming 73 (Wincer 2001): 1,
5; Milward Simpson to Diggs, October 30, 1957, Box 161,
Folder 5, Simpson Papers; Guenther, “Black Settlement,” PP
12-13,

House Bill 86, the Public Accommaodations bill of 1955, which
would have ensured “equal treatmen in places of public ac-
commodation for all our citizens regardiess of race, eolor, creed,
national origin, or ancestry,” wus killed by a filibuster. Box
217, Folder 1, Simpson Papers.



0y 3 Yy ) Sleary

of color but “maovies, churches, and work.™ The
central headquareers of the NAACP disagreed with
the creation of the social club and pointed out that
“the answer o securing admission of Negroes to the-
atres, hotels and other places of public accommoda-
tions does not lie in the creation of separate social
and recreational facilities.™™  Clearly disturbed by
Natrona County’s request, the NAACP revoked
Casper's charter. Whatever the merits of the dispute,
it is evidenr that the social situation for blacks in
Wyoming was precarious. Only a law supporting
equal access to public accommodations would allevi-
ate the social pressure caused by segregation,
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University of Wyoming students protested Coach Lloyd Eaton s dismissal of the four-

In 1957, Governor Simpson again pressed the
issue of public accommodations in Wyoming.
Simpson reminded the new thirty-fourth legislature
that most southern states denied African Americans
equal access to public accommodations. In the new
post-Brown environment, Simpson’s speech, liken-
ing Wyoming to the southern states, prompted legis-
lators to recognize the negative consequences of fur-
ther inaction. In an effort to avoid appearing “be-
hind the times,” the Wyoming legislature finally

passed Simpson's public accommodations statute in
1957.7

teen black players from the football team. The sign in the photograph stated The black
ball players have fought for you, fight for them now. Courtesy Black 14 Collection, Ameri-
can Heritage Center, University of Wyoming.

“ Margo Hill 10 Roy Wilkine, Seprember 6, 1955, Containes
246, Sevies C, Group 2, NAACP Papers. Wilkins was the
exccutive secretary of the NAACP. Hill was the president of
the Natrona Councy Branch of the NAACE In the levier
dents of Casper.  She suned: “we would hmhuh?m
offer. na place o dine, dance, or have A [sic] cocktail. T
thru here in Junc. There were 50 sccommodations ac the
haorcls for the Negros {sic).” Daniel Rogees, Jr.. atrotney for
the Casper branch of the NAACR. sent a lerter to the na-
vonal branch. In it he stares, “there is no place in Casper or

" Daniel Rogens 10 Roy Wilkins, September 7, 1995, Con-

tainer 246, Series C, Group 2, NAACY Papers.

* Glosrer B. Carront 10 Margo Hill, Seprember 13, 1955,
Conminer 245, Series C, Group 2, NAACP Papers. Cur
rent, NAACP director of branches, announced the reasons
far the revocation of the Casper hranch’s charter.

7 Ibach and Moore, “The Emerging Civil Rights Movenent,”
p- 2. 10 1957, only 21 staces did not have a public accom-
mudm-’ wm:rmﬁmhm&m

it hat the “Equality State” was lagging be-
Hndammofemiqqcﬂjmh. Ironically,
Simpuon, who encouraged Wynming legishaors 1o enact the
public accommodations statute, later opposed the 1964 fed-
eral Civil Rights Act because he feared the growing power of
the cenural government. OF course, the 1964 fedeval saatue
largely superceded the 1957 state law. IThach and Moore
documented one 1958 instance in which enforcement of the
Wyoming law was problemaric. Thid., pp. 10-12.
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Conclusion

Even with the repeal of the school segregation
and anti-miscegenation statutes and the enactment
of a public accommodations law, Wyoming was, and
is, occasionally troubled by racial tensions. One well-
known example of continuing racial strain divided
Wyoming communities in the fall of 1969. Four-
teen black University of Wyoming football players
approached head coach Lloyd Eaton to ask permis-
sion to silently protest during an upcoming game.”
During the meeting, the fourteen players donned
black armbands, which they wanted to wear during
the game against rival Brigham Young Universicy.”
Coach Earon, known for his strict disciplinary phi-
losophies, refused to let his team members protest in
any way." When the Black 14 persisted, Eaton dis-
missed the players from the Cowboy team. The Black
14 incident inflamed the campus and prompted an
emergency meeting of the trustees ar the universiy,
In the end, the school supported Eaton’s decision and
the young men remained off the team.” This un-
fortunate occurrence split the Wyoming population.”
Many fans supported Eaton’s decision by cheering
for the coach and wearing armbands chat read
“Eaton.” Other community members and citizens
in other states protested the dismissal of the young
men and carried signs which questioned whether
Wyoming blacks had not been “Lynched Again?””
In the end, Bishop David R. Thornberry of the Wyo-
ming Episcopal Diocese observed that this incident
served as a national reminder that “the people in
Wyoming have as far to go as any people in eliminat-
ing their racial prejudice.”®

Although Wyoming was a forerunner in laws for
womenss rights, the “Equality State” was hardly a pio-
neer in terms of racial relations. Indeed, Wyoming
seems to have lagged a bit behind other non-south-
ern states in terms of its treatment of African Ameri-
can citizens. The territory and state cercainly experi-
enced more than its share of lynching, including the
lynchings of African Americans. The “Equality State”
repealed its long-time permissive school segregation
law only after the 1954 Brown decision rendered such
statutes both obsolete and an embarrassment. Wyo-
ming legislators enacred its public accommodations

law in 1957, after most other northern and western
states had adopted similar stacutes. And even this law
appears to have been enforced only haphazardly. The
state overturned its anti-miscegenation law only in
1965, just as the civil rights movement began to fo-
cus on the North and West. A state so far removed
from the South and with a minute black population
had no obvious need for a school segregarion law or
other statutes which artificially separated the races.
However, Wyoming was created ac 2 time when Re-
construction and race occupied a central place in na-
tional discussions and when the country was drifting
toward de jure segregation in the South and the 4z
Jacto segregation in the North. Allowing, rather than
enforcing, segregation was the middle of the road,
and Wyoming, wanting to be neither too rustic nor
too futuristic, was content to follow that path. W

™ Cliftord A. Bullock, “Fired by Conscience: The Black 14
Incident ar the University of Wyoming and Black Prorest
in the Western Arhletic Conference,” Phil Roberts, ed.,
Readings in Wyoming History: Jssues in the History of the Equality
State (Laramie: Skyline West Press, 20043, p. 188, Lloyd
Earon had led the UW foorball team 1o three WAC cham-
pionships and was named the “WAC Coach of the Year in
1966 and 1967.” Some commenzators thoughr Earon was
more popular than the governor. Ibid., pp. 187-89; Larson,
History of Wyeming, pp. 593-95.

" Larson, Wyomzing, pp. 105-06. The UW players wanred o
wear the armbands to protest the Church of Jesus Christ of
Latter-Day Saints’ racially discriminatory practices. Bul-
lock, “Fired by Conscience,” p. 189.

™ Larson, History of Wyoming, p. 593. Bullock, “Fired by
Conscience,” p. 188,

* Earon and UW President William Carlson held a press
conference on Ocrober 23, 1969. “Sporss Ulustrated re.
ported thar President Carlson admirted thar at Wyoming,
football was more important than civil righes.” n addi-
tion, the UW head track coach John Walker rold black
rack members “. . . if you think your civil or constiru-
rional rights are more important to you than an educarion,
then you should go home." Al four black track members
lefe the university. Bullock, “Fired by Conscience,” pp.
184, 189.

 Larson, Woming, p. 106.

" Bullock, “Fired by Conscience,” pp. 189.90; Larson, Fis-
tary of Wyoming, p. 595,

™ Larson, Waoming, p. 106. Thonberry's defense of the black
athleres divided his church and caused trouble in his ad-
ministration. Thid,



y




