
in partnership withA PRACTICAL GUIDE TO GDPR & EMAIL MARKETING

© 2018

A PRACTICAL GUIDE TO

GDPR & EMAIL MARKETING

in partnership with



Foreword
On May 25th, 2018 the new General Data Protection Regulation (GDPR) will come in 
to force. Understanding GDPR, implementing any changes that need to be made and 
ensuring compliance have been top of the agenda for many businesses for the past year.

As this momentum continues to pick up pace, we want to help bring clarity to the changes and 
help ease the fears many people have surrounding them. For many businesses, the most important 
area GDPR will impact is the data they hold on their customers and how that data is used.

Most commonly, this means the way they communicate with their customers. 
With email marketing being the most popular form of communication, it made sense for 
us to partner with the email marketing experts at Jarrang to produce this guide.

Misinformation about GDPR is one of the biggest problems in businesses right now. 
The regulations are actually quite simple. The problem often lies in businesses not liking what it says.

We hope Jarrang’s knowledge, insight and expertise on all things email marketing, 
combined with the legal framework from our Data Protection Team, will give 
you clear, practical and useful advice on how to prepare for the changes.

You’ll fi nd this guide split into six easy-to-follow segments, designed to be as useful to 
you as possible. If you do have further questions, either on the legal aspect or the email 
marketing side of it, both the teams at Stephens Scown and Jarrang will be happy to help.

Ben Travers
Head of IP and IT Law at Stephens Scown
February 2018

Sta� ord Sumner, Founder & CEO, Jarrang (Left) 
Robert Brooks, Privacy O�  cer, Stephens Scown (Right)
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Introduction
Welcome to our practical guide to GDPR and email 
marketing, produced in conjunction with Stephens Scown, 
one of the south west’s leading law fi rms.

For those of you who are unsure of what the GDPR is, here’s 
some quick background information for you. On May 25, 2018 
the new General Data Protection Regulation (GDPR) will 
come into force. It’s a move that will make companies be more 
accountable for the data they hold.

The regulations themselves have been designed to supercede 
the Data Protection Act (DPA) of 1998, which was created 
long before we witnessed the data revolution sparked by 
the mass use of the internet. The DPA has rapidly become 
outdated, unfi t for purpose and unable to cope with 
technological development. As such, the aim of GDPR is to 
give individuals more control over their personal information 
as well as simplifying and modernising the protection of data.

There is not a ‘one size fi ts all’ answer regarding GDPR; every 
organisation is diff erent and the specifi c treatment of data will 
depend upon on how it was originally collected and stored.

I’ve been working at the forefront of the email marketing 
industry for 15 years and, it’s safe to say, this is a watershed 
moment for the industry and will usher in some of the biggest 
changes we’ve seen.

That said, GDPR is something I welcome with open arms. 
Why? Because it will force people to pay more consideration 
to the email marketing campaigns they send, make them 
create more engaging content and reduce the amount 
of unnecessary emails we all receive in our inboxes.

The guide is split into six parts and our aim is to provide you 
with clear, practical and sound advice to help ensure your 
email marketing remains compliant and above board when 
the changes take eff ect. 

Everything we cover looks at GDPR in relation to email 
marketing and does not set out to look at the wider reaches 
of the law, if you want specifi c legal advice for your own 
circumstances, you should contact Stephens Scown.

I trust that you fi nd this guide useful and that it goes some 
way to answering your questions on the topic. If you need 
further assistance implementing anything you discover 
in the following pages, we’d be delighted to help.

Staff ord Sumner
Founder & CEO, Jarrang
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Section 1:  
The data 
auditing 
essentials
So where do we start when it comes to GDPR?  
First and foremost, it’s important not to be scared by 
the changes to the legislation. In fact, as marketers, 
it’s something we should welcome as it brings more 
clarity as to what we can and can’t do with data.

You’ll have a more engaged database (which means 
increased conversion rates), you’ll spend less on the 
volume of emails you send and this is the perfect 
opportunity to ensure your database is fresh.

The first step in doing this is to audit all of the data 
you hold on the subscribers to your email marketing 
lists. This means finding out where it’s stored, where it 
came from, what you use it for and how you use it. 

Whether that’s sign ups from your website, transactions 
from your ecommerce store or email addresses 
you’ve collected at a trade show, make sure you 
know what you’ve got and where it came from.

HERE’S SOME GUIDANCE  
TO HELP YOU:

WHAT DATA DO YOU HOLD? 
This will vary hugely from business to business. It might 
be you only hold an email address or, equally, you might 
have detailed profiles for each of your contacts. When 
you audit your data, make sure you know what data you 
hold, why you have that data and why you use it.

WHERE DOES THIS DATA COME FROM? 
You should also know where each subscriber to your list comes 
from and when they joined. Have they signed up through your 
website? Are they a customer? Did they enter a competition 
you were running? Did they give you a business card at a trade 
show or networking event? It’s important you map out every 
source of your data - and if you’re following best practice 
guidelines for email marketing you will know this already. 

HOW OFTEN DO YOU SEND 
EMAILS TO YOUR DATABASE? 
Again, for best practice, you should know how frequently 
you send emails and who they are being sent to.

HOW DO YOU MANAGE YOUR 
LISTS, INCLUDING UNSUBSCRIBES 
AND BOUNCES? 
We’ve worked with hundreds of business and have seen it 
all when it comes to list management. Typically, businesses 
tend to have multiple lists in many different places. You 
need to know how these lists are managed and how you 
manage your unsubscribes and bounces in order to be 
compliant with GDPR. Again, if you already follow best 
practice guidelines, you should already be doing this.
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HOW ENGAGED IS YOUR DATABASE? 
An engaged subscriber is someone who is opening or clicking 
on your emails, although as a rule of thumb, subscribers 
who click on links in your emails are more engaged than 
those who just open them. As best practice, you shouldn’t 
be sending emails to people who aren’t engaging with you, 
that’s why at Jarrang we often only send to an ‘engaged’ 
segment - for example to someone who has opened or clicked 
on an email in a 12 month period. How this engagement 
segment is defined will vary from business to business.

For example, if a hotel had a guest two years ago and they 
stayed once, and their email data was collected legitimately 
for email marketing purposes and they have been sending to 
them regularly in that time, but they haven’t opened a single 
email, they should probably delete them from their database. 
The same goes for data they collected over two years ago 
who haven’t been sent a single email - there’s no way a 
regular sending pattern can be proved, let alone engagement, 
and the chances are they won’t be interested anyway.

Ben Travers, Head of IP and IT at Stephens Scown, adds: 
“There is no set time frame under GDPR for removing a contact 
from your database. Once you have carried out a data audit 
you can then decide on a series of compliant policies relating to 
how long you hold customer Personally Identifiable Information 
(PII). To arrive at this you can look at the transactional history 
of current customers and measure their purchasing lifecycle. This 
fits into something called the Privacy by Design concept and 
the need under GDPR for accurate records of processing.”

In Part 2 we will BE answering the question:  
“Can we carry on sending emails to our existing database?”

IN SUMMARY…

• Carry out an audit on all your data

• Gather all your different ‘pots’ of data into one place

• Establish what data you have and where it comes from

• Confirm the engagement rates of your database

• Have a plan in place for cleaning your data 
and updating your privacy policies
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Section 2: 
Can we carry 
on sending 
emails to 
our existing 
database?
There’s been a huge amount of fear-mongering around GDPR, with many 
people now petrifi ed they’ll have to jettison huge swathes of their email 
marketing database. However, we’ve always been of the view that GDPR 
should be welcomed. It will lead to people having a better quality database 
with more engaged subscribers who are more likely to convert (eg. spend 
their money with you) alongside reducing the quantity of emails sent when 
the focus shifts to delivering quality, relevant emails to every subscriber.

We put the question of whether people can continue to send emails to their 
existing contacts to legal experts Stephens Scown, who we’re working with 
to bring clarity to the relationship between email marketing and GDPR. 
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Here’s what Partner and Head of 
IP and IT, Ben Travers said:

The answer to the question is, generally, yes, because you can 
rely on your legitimate interests as a business as the legal ground 
for processing this data for direct marketing purposes, providing 
you’ve also complied with the, still current, electronic privacy 
law (the Privacy and Electronic Communications Regulations). 
For existing B2C contacts, you can use electronic marketing 
where you meet the “soft opt-in” rule, this only applies where:

• You obtained a person’s (customer) details in the course 
of a sale or negotiations for a sale of a product or service; 

• The messages are only marketing 
similar products or services; 

• The person is given a simple opportunity to refuse 
marketing when their details are collected, and 
if they don’t opt out at this point, are given a 
simple way to do so in future messages.

You need to be aware that you can only rely on the “legitimate 
interests” ground under GDPR if you have carried out a 
written balancing exercise between your legitimate interests 
as a business and the rights of the people you are emailing. 

So what this means is, essentially, you can continue sending 
emails to your existing database and your legacy data, providing: 

• You can prove that someone has been a customer 
in the past (for example you have a transaction date, 
booking reference or date of last check-out); 

• You have been sending to them regularly with an 
evidenced sending pattern (e.g. once per month); 

• They have engaged with your emails or organisation 
‘recently’ (e.g. within the last 2 years);

• You continue to clean your list by removing 
unsubscribers immediately, regularly removing 
hard-bounces and contacts who haven’t engaged 
within a predetermined period of time (e.g. 2 years).

• You have carried out a written balancing exercise 
between your interest and the rights of the people you 
are emailing, and their rights do not outweigh yours.

For example, take a customer who purchased something from 
you two years ago. During that transaction you collected 
their email address, and you have since emailed them once 
a month, with the last email they opened being two months 
ago. In this case it’s fi ne for you to continue emailing them, 
providing they have been given a clear opportunity to opt-out.   

For any data you collect moving forwards, where it is 
more prudent to rely on consent, there will need to be a 
specifi c opt-in box ticked to confi rm that outside of the 
transaction, they would like to be contacted for marketing 
purposes… but there will be more on this to come!

IN SUMMARY…

• You can continue to email existing contacts 
in your database providing they have been a 
previous customer, you have been sending emails 
to them regularly with a regular pattern and 
they have engaged with your emails recently.

• Our advice would be to take this one step 
further and remove or suppress contacts 
from your database who haven’t engaged 
with your emails within a 2 year period.
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Last time we looked at how GDPR will impact the way we 
communicate with customers, in this article the focus shifts 
to how the changes will aff ect the way we communicate with 
contacts we hold on our database who aren’t customers.

Take this example from a software 
company who sell their product to 
other businesses. Here’s their question:

“We have a database of B2B contacts that we bought, legally, 
and have used for lead generation purposes for the last 12 months. 
Some of those contacts have gone on to be customers; others are 
still in the ‘nurture cycle’. We paid approximately £1 per contact so 
we don’t want to throw them away but we understand that under 
GDPR we can no longer use bought-in lists. Is there any way we 
can contact these people and ask if they want to subscribe to our 
emails in the future and thus keep some of them on our database?”

We put this question to the 
team at Stephens Scowns and 
here’s the legal advice:

We would suggest you err on this side of caution here. 
One of the main issues with bought-in lists is that 

there is often no record of how that data was collected 
originally, what those people on the list were told at 
the time about their privacy and what legal ground 
under GDPR is being relied on to share the data. 

Basically, bought in lists are likely to fail on these grounds 
meaning you cannot use the raw data anymore. If a B2B 
contact is a current customer, or is likely to buy or enquire 
again within a reasonable time (that you have documented 
in your GDPR fi le), they can continue to be communicated 
with via your “legitimate Interests” as a business (if you 
have carried out the written balancing exercise discussed in 
Section 2), however if they are merely suspects or expired 
prospects, they should be removed from your databases.

Now, we know some short-sighted businesses won’t 
like this news as they see email marketing as a cost-eff ective 
lead generation tool and, inevitably, will be looking for 
‘work-arounds’ or methods with which to cheat the system. 

While this is understandable, the move will force businesses 
to look at better quality rather than higher quantity of 
contacts, something we welcome with open arms.

Section 3: Dealing with 
non-customers & B2B 
email marketing
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As email marketing experts, we’ve been advocates of quality 
over quantity for a long time. With every email campaign we 
send out, we’re looking to deliver quality, relevance and added 
value. As such, there’s simply no point in emailing contacts 
who aren’t interested in or engaging with your content.

There is going to be a further closing of the gap between sales 
and marketing, which can only be truly infl uenced at board 
level, by moving away from key performance indicators that 
focus on vanity metrics like list size, database growth and 
open rate; and towards things like measuring quality through 
conversion rates, values, source tracking (to direct future 
activity with the best conversion ratios), and sales cycle times.

There will need to be a tightening of the relationship between 
diff erent marketing channels, to provide a concerted eff ort 
to fi nd new prospects organically, for example via providing 
good quality, valuable content in relevant places such as 
video, blogs, ebooks and events; and creating optimal data 
capture opportunities, that comply with the new regulations 
(something we’ll be looking at in the next section.)

Email can still be used for automated journeys to nurture 
the leads following the subscription/ download (assuming 
permission given) and can be dynamically modifi ed depending 
on engagement or the prospect. It can also be used to 
upsell, cross-sell and gain renewals from existing clients.

For B2C, if the data was historically collected in-line with 
PECR (i.e. where it was clear that their details would be 
used by you for marketing purposes) and there is a proven 
pattern of regular sending and an unsubscribe link was and 

will continue to be available, then you can carry on sending 
to contacts without requiring them to re-opt-in as you 
will be relying on your legitimate interests as a business 
rather than their explicit consent. It was not possible, and 
indeed frowned upon, to use bought-in B2C data so this 
should not be anywhere near your data lists anyway.

In the short term, you can encourage subscribers to 
re-engage by sending regular emails with good quality 
content and a strong ‘hook’ in the subject line. If they don’t 
‘bite’ before May 25 2018, remove them from your database.

IN SUMMARY… 

• In a B2B setting, suspects or expired prospects 
should be removed from your database and 
you should no longer communicate with 
them through email marketing until such a 
time as they give you consent to do so.

• Build your email marketing strategy around 
quality, relevant content, not on having a big list.

• You can continue to send email marketing to your 
database providing your data has been collected 
legitimately, you can prove a regular sending 
pattern, they are engaged and an unsubscribe 
link is, and always has been, included.

in partnership withA PRACTICAL GUIDE TO GDPR & EMAIL MARKETING

© 2018



HISTORICALLY, ONE OF 
THE MOST POPULAR 
WAYS TO GROW AN 
EMAIL MARKETING 
DATABASE HAS 
BEEN TO RUN A 
COMPETITION OR 
GIVEAWAY. 

The premise has always been simple: as marketers, 
we ask the customer or potential customer to part 
with their data and, in return, they then have the 
opportunity to ‘win’ something. Typically, we see the 
‘cost of entry’ increase with the value of the prize.

For example, if the prize is dinner for two, the 
cost of entering might just be an email address. 
However, if the prize is an all expenses paid trip 
to the Caribbean, we’d likely ask the customer to 
part with much more of their personal data, so the 
follow up marketing materials they receive can be 
targeted and personalised to their preferences.

Competitions and giveaways have become increasingly popular, thanks in a large part to their success.  
This now looks set to change as GDPR looms on the horizon. Here’s what the legal experts at Stephens Scown 
have to say on the matter:

“The ICO (Information Commissioner’s Office) no longer likes the use of prize draws, giveaways or competitions 
as a means of growing marketing databases, therefore moving forwards, a subscriber should be able to access 
the content or incentive without automatically being signed up to ongoing marketing communications.”

Section 4:  
Competitions, giveaways 
& growing your list
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As a practical response to this, the ‘entrant’ can be asked 
if they wish to receive ongoing marketing communications 
at point of entry or download, via a tick box. If they agree, 
they can be added to the list and the positive subscription 
can be recorded; if they don’t, they can enter the 
competition or receive the gated content but cannot be 
added to the mailing list, or sent any follow-up emails.

This will inevitably see database growth opportunities 
reduce and it means marketers will need to think 
creatively about how they can encourage subscriptions. 
It’s important not to view this as a negative. If someone 
doesn’t want to receive ongoing communications from 
you then there’s no point adding them to your list. 

Ultimately, this change will therefore promote the creation of 
higher quality content and communications that people look 
forward to receiving. It will also encourage businesses to grow 
their list by creating off erings that compel their customers 
and potential customers to sign up alongside exploring offl  ine 
data collection opportunities (like events), where appropriate.

A further question we’ve been asked 
from our customers concerns affinity 
marketing. Here’s what they asked:

“We work with another list owner who sends an email to their 
database promoting that their subscribers can be in with the 
chance of winning a prize and all they have to do is enter their 
email address (and by doing so, they understand that they might 
be contacted by both of us for marketing purposes). It is clear 
that the data will be used by the list owner, and our business, 
at point of sign-up. In this case, can we still use the data?”

According to Stephens Scown the answer is yes, if when 
the data is obtained specifi c information is clearly provided 
stating what will happen with the data. The best way to 
do this is to use a Privacy Notice and GDPR compliant 
Privacy Policy in that communication that clearly shows 
that both businesses will hold and use the person’s data.

Furthermore, there will need to be a tick box to confi rm 
that they agree to be contacted for marketing purposes, 
but, in the case of a multi-party data collection exercise 
(eg affi  nity marketing), it is not necessary to have a tick 
box for each organisation, but it must be clear which 
organisations may send you marketing communications.

With regards to legacy data from competitions and 
giveaways, providing it was collected in line with PECR 
(Privacy and Electronic Communications Regulations), 
then it is usually ok for that data to still be used. 

IN SUMMARY… 

• You can still run competitions and giveaways to 
grow your list but the entrant must give explicit 
consent (e.g. in the form a checking a tick box) for 
you to send email marketing campaigns to them.

• They must also be able to still enter the competition 
even if they don’t want to receive emails from you.

• Start thinking about diff erent and creative 
ways you can grow your list without running 
competitions. Focus on quality not quantity.

• For affi  nity marketing, it must be made clear 
who will be using the data at the point of entry.
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Section 5:  
Planning for 
the future
Before we launch into how to plan for the future of your email marketing in a  
post-GDPR world, let’s quickly take stock of everything we’ve learnt so far.

You should carry out an audit of all your data so you know what information you hold,  
where it comes from and how you use it. 

You can continue to email existing contacts in your database providing they have been a 
previous customer, you have been sending emails to them regularly with a regular pattern, 
they have been given a clear opportunity to opt-out and they have engaged with your 
emails within the last two years. You must also have carried out the written balancing 
exercise allowing you to rely on your legitimate interests as a business.

In a B2B setting, suspects or expired prospects should be removed from your database 
and you should no longer communicate with them through email marketing until such a 
time as they give you consent to do so through new communications initiated by them.

Your email marketing focus should be on creating quality email marketing campaigns 
and programmes rather than on the size of your list and the  
number of emails you send.

So, as you can see, we have focussed on what you do with the data you already have 
not the data you’ll be collecting in the future. The key point here is you will need 
explicit consent (that must be clear, positive and transparent) in order to send your 
email marketing campaigns to new subscribers or customers.
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We’ve been asked the following 
question by a number of our clients:

“Do I need to show a customer has checked a ‘tick box’ in every 
case to add them to my database? For example I have a sign-up 
box on my website that clearly says ‘Sign-up here to receive our 
marketing updates direct to your inbox’. The only field is to enter 
the email address, and if they don’t want to be contacted, they 
don’t have to subscribe.”

Here’s what the legal team at 
Stephens Scown told us:

Explicit consent is needed: it must be clear, positive 
and transparent. Alongside this, demonstrable positive 
action is required. For instance, the contact must have 
taken a positive step to indicate they want to subscribe. 
You cannot, for example, run an opt-out system. How 
you get explicit consent really depends on how you are 
collecting the data and what you are using it for.

From a practical point of view, and for a  simple ‘enews 
sign-up’ box on a website, this means that if you make 
it clear and transparent what the subscriber will receive 
and how frequently they will receive it, at the point 
they enter their email address, there is no need for 
an additional ‘tick box’ to confirm subscription. 

The granular detail of data collection can be contained 
in a Privacy Policy, but the general detail of ‘what and 
when’ should be clearly visible above the form, and 

in the same size and style of font as the rest of your 
site (so no more hiding it in the small print).

We’re well aware this could detract from the beautiful looking 
sign up form you currently have on your website. Our advice 
here is, if there is limited space on your website in which to 
add this text, consider swapping the enews subscription box 
for a ‘Call To Action’, which links to a landing page where 
the form is contained, with the details of how the data will 
be used. You could also include a preference centre on this 
page which allows the subscriber to tell you exactly what 
they want to hear about and enables you to ensure you’re 
sending out the right message to the right people. Automated 
emails can be used on successful submission of the form, as 
long as it is clear this will happen before they subscribe.

If a subscriber is using a contact form, entering a prize draw 
or making a purchase, best practice dictates that moving 
forwards, there should be an addition of a ‘tick box’ (definitely 
not unchecking a prefilled box) to confirm they would like to 
receive email marketing with details of content and frequency.

Finally, with many fear-mongering articles out there warning of 
fines up to €20 million (or 4% of worldwide turnover, whichever 
is higher) for non-compliance, another big worry many 
people have for the future is what will happen if they continue 
sending emails to subscribers who they can’t prove have 
checked a box to give consent to receiving email marketing.

They key thing to remember here is most people will already 
be compliant, or near compliant if they have been operating 

best practices under the DPA, and in line with the current 
Privacy and Electronic Communications Regulations. 
However, everyone should be checking and verifying 
their own position and taking steps to rectify highlighted 
areas, which is not just permission, but also storage and 
transmission of data, as well as passwords and access.

In short, if you think you’re sailing close to 
the wind, then you probably are!

IN SUMMARY… 

• For future sign ups and data collection you 
need to ensure the subscriber gives explicit 
consent that is clear, positive and transparent.

• There’s no need for additional ‘tick boxes’ on 
your ‘enews sign up’ box, providing you include 
details of what the subscriber will be receiving 
and how frequently they’ll be getting it.

• If a subscriber is using a contact form, entering 
a prize draw or making a purchase, then you 
should include an additional ‘tick box’ they 
have to check to confirm they would like 
to receive marketing emails from you.
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Section 6:   
How to 
manage your 
database the 
right way
In the final part of this guide, we’ll take you through 
the best ways to manage your database, both from 
an email marketing perspective and to ensure you’re 
compliant with the changing regulations.

As background, data is what drives the most successful email 
marketing campaigns. By using data to understand our contacts’ 
preferences, we can then create personalised campaigns 
which we know stand a much higher chance of converting.

Here’s some examples of how this works:

• Ask subscribers for their date of birth in order to 
trigger a happy birthday email. Usually these are 
sent with a special offer or discount code;

• Record their purchasing history so you can send 
them a ‘recommended for you’ emails;

• Know the date of their last booking if you run a hotel 
or restaurant so a ‘we’ve missed you’ email can be 
triggered if they don’t return in a certain time period;

• Use preference centres so your subscribers can tell you what 
they are interested in and what they want to hear about.

• The important point here is it’s great to collect lots of data, 
providing you have a plan and a strategy in place about how 
you are going to use it. And from a practical point of view, 
we recommend you hold one ‘master list’ so all your data 
is in one place. You can then create rules and segments to 
send your emails to the people on your database who you 
want to receive them.

This makes managing your data much easier and much cleaner. This 
becomes even more important under GDPR for two key reasons:

1. By including a ‘data source’ field in your database you’ll 
be able to see at a glance where your data has come 
from (e.g. a website sign up or a competition entry).

2. It will mean all your subscriber activity is one place so 
you can see when they last engaged with your content 
complete with a timestamp of when this happened. 

One of the key specific questions we’ve 
been asked regarding GDPR and email 
marketing database management is:

“How long do we have to remove a contact from the database 
if they haven’t opened a piece of email marketing (unengaged 
subscribers), assuming they meet all other GDPR criteria?” 

Here’s the legal standpoint 
provided by Stephens Scown:

“There is no set time frame under GDPR for removing a contact 
from your database, instead you must not hold information for 
“longer than necessary”. Once you have carried out a data audit 
you can then decide on a series of compliant policies relating to how 
long you hold customer Personally Identifiable Information (PII). 
To arrive at this you can look at the transactional history of current 
customers and measure their purchasing lifecycle. This fits into 
something called the Privacy by Design concept which is central to 
the GDPR and the need to keep accurate records of processing.”

As an example, if you are selling cars, one might argue that 
you could keep the customer information on file for 3 years 
on the basis that you also provide MoTs, servicing and repairs; 
and changing a car every 3 years is reasonable buyer behaviour. 
However, if you sell something smaller and consumable such 
as paper towels, the counterpoint is if someone hasn’t bought 
again, or engaged with you in 12 months, then it’s unlikely that 
they will be interested in the future and should be removed.

Each business can set out their policy for data retention, 
considering the above, and record it in a folder held 
by the individual responsible for Data Protection. 
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The second most common question 
we’ve been asked on this topic is:

“We have heard that we can run re-opt-in campaigns to 
our existing database. Can we send an email and rely on 
the evidence of the recipient clicking on a trackable link 
to remain on the database (instead of ticking a box)?”

Firstly you need to make sure that you have the right to contact 
your existing database with a consent-related email. First, fi gure 
out whether you are relying on legitimate interests or consent - 
you don’t need both. This is really important, as simply sending 
this kind of opt-in campaign could be a breach of the GDPR.

If you do have the right to contact your database in this way, 
remember, as covered in the previous article, explicit consent 
is needed: it must be clear, positive and transparent. So the 
clicking of a link could work as the giving of explicit consent, 
provided the above criteria are met. You will need to keep a 
record of the ‘click’ in your email platform and ensure that 
travels with the contact if you move platforms in the future. 

But from a marketing point of view, ask yourself 
whether or not this is needed. If you’re already creating 
great content and a subscriber isn’t engaging with it, 
will a re-opt in campaign make any diff erence?  

And the final most frequent 
question we’re being asked is:

“Do we have to delete contacts who don’t meet the criteria?”

You should keep the email address of the contact and it 
should be set to an unsubscribed status in order to avoid 
the contact accidentally being added to the list again after 
they have unsubscribed from it. However, you should delete 
any additional information associated with that contact.

IN SUMMARY… 

• Use a master list to manage all your 
data, making sure you are suppressing 
unsubscribed and unqualifi ed contacts.

• Only collect data from your contacts that will help 
you send better email marketing campaigns to them.

• Remove contacts from your database who 
aren’t engaging with your content.
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THIS CONCLUDES OUR 
GUIDE TO GDPR AND 
EMAIL MARKETING
Our aim is to help you send better emails and to make sure 
they are a catalyst for fuelling the growth of your business. 

This guide is only looking at GDPR in relation to email marketing 
and does not set out to look at the wider reaches of the law, 
if you want specifi c legal advice for your own circumstances, 
please contact the Data Protection Team at Stephens Scown. 

If you would like support with your email marketing 
data management, please free to get in touch with 
Jarrang. Both teams will be happy to help you.

Conclusion
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ABOUT JARRANG
Jarrang are the email marketing experts. Since 2003, Jarrang has helped businesses grow, 
develop and thrive by turning data into sales with market-leading email marketing programmes.

Encapsulating the values of trust, expertise, partnership and commerciality, 
Jarrang create hand -crafted, relevant and personalised email marketing 
campaigns, ensuring a significant return on investment.

From developing strategy and selecting the most appropriate platform, to coding, design, 
creating content, managing and analysing data, Jarrang develop email marketing programmes 
for clients across multiple sectors, including luxury hotels, ecommerce and financial services.

ABOUT STEPHENS SCOWN
You can turn to Stephens Scown for help in your business, financial or family life.

Sometimes it might be with an opportunity, sometimes a problem. Either way, you know 
you’re guaranteed friendly, honest and professional help from a team of legal experts who 
always have your best interests at heart. It’s a refreshing approach to law which has seen 
us forge long-lasting client relationships, some stretching back more than fifty years.

With 270 staff and 50 partners across our three offices in Exeter, Truro and St Austell, 
we’re a law firm with a regional focus but all the benefits of a big city rival. No wonder 
legal industry bible Chambers describes us as a ‘dominant force’ in the marketplace, 
and we feature in The Lawyer magazine’s prestigious Top 200 rankings.
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Let’s Talk
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CONTACT@JARRANG.COM

0203 597 4975

JARRANG.COM

IP.IT@STEPHENS-SCOWN.CO.UK

01392 210700 

STEPHENS-SCOWN.CO.UK 

ABOUT LEGAL ADVICE 
AND DATA PROTECTION 

MATTERS

ABOUT HOW WE CAN 
HELP YOU WITH YOUR 

EMAIL MARKETING DATA 


