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1 Article 20. of the Constitution of the Republic of Serbia, “Off. gazette RS” no. 98/2006

Rule of Law and the State of Emergency

Article 20 of the Constitution of the Republic of Serbia regulates the restrictions of human and minority rights. 
The law may restrict human and minority rights if the Constitution permits the restriction, for the purposes 
foreseen by the Constitution, to the necessary extent to satisfy the constitutional purpose of the restriction 
in a democratic society and without interfering with the substance of the guaranteed right. Restriction cannot 
reduce the achieved level of human and minority rights. The following is emphasized “when restricting human 
and minority rights, all state authorities, especially courts, are obliged to take into account the substance of 
the restricted right, the purpose of the restriction, the nature, and extent of the restriction, the relationship 
between the restriction and the purpose of the restriction and whether there is a way to achieve the purpose 
of the restriction with less degree of restriction.1” To prevent the spread of infection and consequences caused 
by the SARS-CoV-2 virus, the Government adopted Decision on Declaring a State of Emergency on March 15, as 
well as numerous other regulations passed in the next 52 days related to that cause. This created a legal basis 
for restriction of some citizen’s rights.

In addition to the mentioned provisions of the Constitution, the Republic of Serbia is obliged to respect the 
ratified international documents concerning potential restrictions on human rights. First of all, the Internation-
al Covenant on Civil and Political Rights (ICCPR) in Article 4 states that the basis of the restriction must be an 
extraordinary public emergency officially proclaimed and that measures for restricting rights may be only to 
the extent strictly required by the demands of the situation (…) and may not imply discrimination”. European 
Convention on Human Rights in Article 15 which regulates derogation from the Convention in extraordinary 
circumstances states that in case of public danger “which threatens the life of the nation,” the state may take 
measures derogating from its obligations if necessary in such a situation, provided that it is prohibited to deviate 
from the right to life, the prohibition of torture and slavery, as well as derogation from punishment solely based 
on the law. Even before the Decision on Declaring the State of Emergency, on March 12, the Minister of Health 
introduced an Order on preventing indoor public gatherings in the Republic of Serbia, and prohibiting public 
gatherings of more than 100 people. It is surprising that Serbia retroactively informed the Secretary-General of 
the Council of Europe on these restrictions on April 7, 2020. However, the notice did not contain a list of restrict-
ed rights or the restriction’s time frame. 

Serbia opened Chapters 23 - Justice and Fundamental Rights and Chapter 24 - Justice, Freedom, and Security in 
2016. These are fundamental chapters precisely because they ensure harmonizing the state’s legal framework 
with the acquis communautaire regarding the rule of law and preserving the individual’s rights and freedoms. 
Members of the Working groups for chapter 23 and chapter 24 of the National Convention on the European 
Union actively noted and responded to the adoption of emergency measures, actions, and reactions of institu-
tions in charge, as well as what measures and in which way, restrict the individual rights; and what impact this 
had on vulnerable groups. The report is made based on information on the work of civil society
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Work of Institutions during the State of Emergency

Judiciary

Two days since the declaration of the state of emergency on March 17, 2020, the Ministry of Justice issued Rec-
ommendations for the Work of Courts and Public Prosecutor’s Offices during the State of Emergency. Judges of 
the Supreme Court of Cassation, The Commercial Court of Appeals, and the Courts of Appeal are recommend-
ed to work on cases from home; unless if it is necessary to hold sessions of judicial panels to decide on urgent 
cases; judges of higher, basic, commercial and misdemeanor courts are recommended to work on cases in the 
court buildings, unless if it is possible to work remotely, according to the decision of the President of the court; 
court presidents are advised to formulate instructions in accordance with the law and the Rules of Court. Direct 
communication of the parties with the first instance courts is possible in cases that cannot be delayed. Due to 
different interpretations of certain recommendations, the High Court Council issued a Conclusion on March 18, 
stating that during the state of emergency, trials that cannot suffer delay will be held; while in all other cases 
starting from March 19 until the end of the state of emergency, hearings will be postponed.

In practice, this meant that criminal courts would hold first-instance trials that do not suffer delays, namely: 
trials in which custody has been ordered, or custody is sought, conducted for criminal offenses from Art. 245, 
248 and 249 of the Criminal Code, for juvenile perpetrators of criminal offenses, i.e., where the injured party is 
a juvenile in connection with a criminal offense against sexual freedom under Chapter 18 of the Criminal Code; 
relating to Domestic violence; in which there is a danger of obsolescence; for crimes committed during the state 
of emergency and in connection with the state of emergency and in which it is decided to ban the distribution of 
the press and the dissemination of information in the media. In the civil matters, trials that do not suffer delays 
are those where it should be decided on an interim measure; in which measures on protection from domestic 
violence are decided; in which decisions are made on detention in a health institution that performs activities in 
the field of neuropsychiatry and execution of documents concerning family relationships.

As early as March 19, the Alumni Club of the Judicial Academy pointed out in a statement the need to urgently 
specify and determine precise measures for protection against the spread of the COVID19 virus among citizens 
and employees in the judiciary. They appealed to urgently concretize the measures to comply with the adopted 
Regulation of the Government of Serbia and the recommendation of the Ministry of Justice and start with all 
measures for the protection of citizens employees in the judiciary. On March 20, the Association of Judges of 
Serbia made a statement referring to the decision to declare a state of emergency. The Association, asked the 
President of the Republic of Serbia, the Prime Minister of the Republic of Serbia and the President of the Na-
tional Assembly of the Republic of Serbia to consider the possibility of passing a regulation to prescribe general 
suspension of the statute of limitations for claims and the interruption of the preclusive deadlines during the 
state of emergency. High Judicial Council and the President of the Supreme Court of Cassation should “deter-
mine clear, concrete, and harmonized preventive measures against the spread of the COVID19 in courts.

Reacting to announcements, the Government passed a Regulation on Deadlines in Court Proceedings during the 
state of emergency. According to this Regulation, the following deadlines cease to be valid during the state of 
emergency: deadlines for filing a lawsuit in civil proceedings, private lawsuits in criminal proceedings, proposals 
for initiating non-litigious proceedings or enforcement and security proceedings, filing a lawsuit in an adminis-
trative dispute and filing a constitutional complaint, as well as deadlines for filing legal remedies and remedies 
or for taking other legal actions. In criminal and misdemeanor proceedings and the procedure for economic 
offenses, deadlines for filing an appeal for decisions that terminate the procedures – cease to be valid either. 
This was of particular importance for preserving the right to court access, especially for those who did not have 
the opportunity to move during the state of emergency2. On March 24, the Government adopted a Regulation 
on the application of deadlines in administrative proceedings during the state of emergency. The Regulation 
stated the following: the parties in proceedings before the state, provincial and local bodies, institutions, public 
enterprises, special authorities through which the regulatory function is exercised, legal and authorized natural 

2 The Lawyers’ Committee for Human Rights (YUCOM), “Human Rights and COVID 19 - Analysis of the change in the legal framework 
   during the state of emergency and the impact on exercising human rights: The right to a fair trial”, Belgrade, May 2020
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persons, during a state of emergency, cannot bear the consequences of their failure to act within the deadlines 
prescribed or determined by laws governing administrative proceedings or special administrative proceedings.

Additionally, the Regulation on the Manner of Participation of the Accused in the Main Trial in the Criminal 
Proceedings during the State of Emergency introduced on March 15, was passed on April 1. It stipulates that 
“During the state of emergency in criminal proceedings before the first instance court, and when the panel pres-
ident, i.e., an individual judge, finds that the security of the accused who is in custody, is endangered due to the 
risk of spreading a contagious disease, it may decide that participation of the accused on the main trial shall be 
enabled using technical means for the transmission of sound and images if that is – given technical conditions 
enable such a possibility3”. 

In terms of the functioning of Public Prosecutor’s offices following the Ministry of Justice’s recommendation, the 
Republic Public Prosecutor seemed to act very promptly during the state of emergency, unlike before the pan-
demic4. On March 16 the Public Prosecutor’s Office issued two General Mandatory Instructions. One is related 
to the work organization in the public prosecutor’s offices during the state of emergency. Another instruction 
relied on the recommendation of the Ministry of Justice to act urgently in cases of the criminal offense of failure 
to act according to the health regulations during the epidemic, as well as according to the criminal act of causing 
panic and riots, and work on cases that do not suffer delays in which it is necessary to take urgent measures 
prescribed by relevant laws, claims of increased social threat, detention cases and cases in which taking actions 
is related to the deadline. In these cases, steps need to be undertaken without delay.

On March 19, the Ministry of Justice issued a Recommendation to the judiciary on tightening sanctions for 
persons who violate self-isolation measures. Public prosecutors are advised to seek mandatory detention for 
all persons who violate the measure of self-isolation, which was determined by the competent institutions and 
that if a person violates a measure of self-isolation, the public prosecutor must propose to the court to impose 
detention. Such individuals will be taken to special facilities intended for that purpose. The public prosecutor 
was recommended to file a disciplinary report in case of non-compliance with the stated instructions against the 
competent public prosecutor, i.e., the deputy public prosecutor. In this way, and with a unique public appear-
ance of representatives of the Ministry5, direct pressure was inserted from the executive branch on the prose-
cution’s already shaky independence. Representatives of the Association of Public Prosecutors believe that the 
work of public prosecutors and deputy public prosecutors in the time of the state of emergency should not have 
been reduced exclusively to the General Mandatory Instructions of the Public Prosecutor. However, it is indisput-
able that they had to be adhered to.  As they pointed out, integrity, reputation and code of ethics of the public 
prosecutor’s office were not suspended. No one formally prohibits prosecutors in a state of emergency, as well 
as in ordinary situations, to fulfill their purpose independent of any external influence, following its assessment 
of the evidence and interpreting legal norms. 

The analysis of the Lawyers’ Committee for Human Rights YUCOM showed that a big problem for citizens were 
frequent amendments to regulations due to which citizens were not adequately aware of their rights and obliga-
tions. Regardless, the sanctions for violating them were often severe. The greatest number of citizens contacted 
the legal team regarding the obligation of self-isolation at home and the consequences of violating that obliga-
tion, as well regarding the domain of labor law7. 

One of the most problematic issues is the inactivity of the Constitutional Court during the state of emergency. 
Several well-founded initiatives have been submitted to assess the constitutionality of individual acts adopted 

3 For more on the effects of the regulation, see the section on the Right to a Fair Trial.
4 Problems related to the status of public prosecutors and the inadequate and partial response of the RPP have been openly discussed   
   by The Association of Prosecutors of Serbia, and at the same it was discussed within the WG of the National Convention for Chapter 23.
5 NIN weekly, “Following swift procedure”, April 23, 2020.
6 The Lawyers’ Committee for Human Rights (Yucom), “Human Rights and COVID 19 - Analysis of the change in the legal framework 
   during the state of emergency and the impact on exercising human rights: The right to a fair trial”, Belgrade, May 2020, page 6
7 The Lawyers’ Committee for Human Rights (Yucom), “Human Rights and COVID 19 - Analysis of the change in the legal framework 
   during the state of emergency and the impact on exercising human rights: The right to a fair trial”, Belgrade, May 2020, page 6
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during the state of emergency, some of which will be mentioned later in the report8. However, even before the 
state of emergency, the Constitutional Court rarely held meetings. It made a public statement for the first time 
during the state of emergency on May 1 by reacting to allegations made in some media on April 30, 2020, that 
the Constitutional Court building is closed and court stopped working. On that occasion, the Constitutional 
Court stated that it operated without interruption during the state of emergency. Also, they said that from 
March 23 until the end of the state of emergency, offices for receiving submissions through direct contact with 
the parties were closed. The Constitutional Court rejected the initiatives to assess the constitutionality of the 
introduction of the state of emergency on May 23, 20209. However, it remains unclear why the court did not take 
a stand on the unconstitutionality of the relevant regulations during the state of emergency. 

Finally, for citizens to have equal access to court and the opportunity to exercise the right to equal protection of 
the rights and liberties, and on the occasion of the abolition of the state of emergency, the Association of Judges 
of Serbia addressed the High Judicial Council with a plea to establish a working body to coordinate with the com-
petent epidemiological services and to be informed about measures that are necessary for the safe operation of 
the courts10. They recommended that the HJC requests from the Ministry of Justice to provide accommodation, 
equipment, and security for the courts and request additional funds for current expenditures of courts regarding 
the procurement of protective gear.

8 Initiatives were submitted by groups of lawyers, the Bar Association of Serbia, the Bar Association of Vojvodina, while the majority 
   was submitted by civil society organizations. See: https://novaekonomija.rs/vesti-iz-zemlje/sve-vi%C5%A1e-inicijativa-za-ispitivan- 
   je-ustavnosti-vanrednog-stanja 
9 N1, The Constitutional Court rejected the initiatives, experts say - it protects the government from the Constitution”, May 23, 2020, 
   available: http://rs.n1info. com/Vesti/a602615/Ustavni-sud-odbacio-inicijative-strucnjaci-kazu-cuva-vlast-od-Ustava.html.
10 In accordance with Article 13, paragraph 1, indents 18, 20 and 21 of the Law on the High Judicial Council.
11 Sofija Mandic. “At the mercy of the ministry”, Peščanik, April 13, 2020, available: https://pescanik.net/u-milosti-ministarstva/ 

The Police

According to the Law on Police, the police is in charge of preparations for taking action during a state of emer-
gency or a state of war and adjust its organization, forms, and work methods following the law and acts brought 
to eliminate the state of emergency or war. The police takes care of respecting the measures, restrictions, and 
prohibitions on movement and assembly, health surveillance, and quarantine and issues movement permits 
during a curfew. Regulation on measures during the state of emergency brought on March 16, 2020, which 
changed 12 times, prescribes measures that limit the human and minority rights guaranteed by the Constitu-
tion during a state of emergency. As it is stated, the Ministry of Internal Affairs can order shutting down of the 
institutions or banning access to open spaces, as well as to prevent leaving a particular area without a special 
permit, and it may also be ordered to forcibly detain a specific person or group of people in particular space or 
establishment. The regulation did not determine when the movement was restricted or prohibited, although 
the Constitution requires precision, it was done by orders of the Minister of the Interior11. 

On March 18, 2020, the Minister of the Interior, with the Minister of Health’s consent, passed the Order on 
Restriction and Prohibition of Movement of Individuals on the territory of the Republic of Serbia, which was 
then changed five times. A few days later, on March 21, 2020, the Minister issued an Order on Banning Indoor 
Gatherings in the Republic of Serbia in public places. These orders restrict freedom of movement and free-
dom of assembly. On the same day, the Government passed the Regulation on Misdemeanors for Violation 
of the Order of the Minister of the Interior on Restriction and Prohibition of Movement of Individuals on the 
Territory of the Republic of Serbia; it states that anyone who violates the ban will be fined to the amount be-
tween 50.000 and 150.000 dinars. The decree stipulates that misdemeanor proceedings may be started and 
concluded in case of criminal proceedings against one person, if the criminal proceedings contain elements 
of a misdemeanor, regardless of the prohibition in Article 8 of Misdemeanor Law. There is no justifiable ex-
planation for punishing individuals who commit a misdemeanor twice, in criminal proceedings, for a criminal 
offense incriminated by Article 248 of the Criminal Code, and then for the misdemeanor, listed in the regula-
tion, which is contrary to Article 34 of the Constitution and Article 4 of Protocol 7 of the European Convention 

http://www.ustavni.sud.rs/page/view/sr-Latn-CS/88-102622/reagovanje
https://www.sudije.rs/index.php/579-p-ziv-drush-v-sudi-srbi-vis-s-v-u-suds-v.html
https://novaekonomija.rs/vesti-iz-zemlje/sve-vi%C5%A1e-inicijativa-za-ispitivanje-ustavnosti-vanrednog-stanja
https://novaekonomija.rs/vesti-iz-zemlje/sve-vi%C5%A1e-inicijativa-za-ispitivanje-ustavnosti-vanrednog-stanja
http://rs.n1info. com/Vesti/a602615/Ustavni-sud-odbacio-inicijative-strucnjaci-kazu-cuva-vlast-od-Ustava.html
https://pescanik.net/u-milosti-ministarstva/
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/31/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/ministarstva/naredba/2020/34/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/ministarstva/naredba/2020/34/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/ministarstva/naredba/2020/39/2/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/ministarstva/naredba/2020/39/2/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/39/2/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/39/2/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/39/2/reg
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on Human Rights and the principle of non-bis in idem, which must not be impaired even during a state of 
emergency. Police arrested over 7,800 citizens for violating curfew in the state of emergency12. 

BIRODI’s research showed the citizens considered that the Ministry of Health, the Ministry of the Interior, and 
the Ministry of Defense gave the most significant contribution to the fight against the COVID19. An analysis 
done by the Belgrade Center for Security Policy states that the police did not always act “professionally, pro-
portionately, politically neutral, taking into account citizens’ needs and rights in the first place13.” Due to legal 
uncertainties caused by daily changes in regulations, police officers could not determine which rules to apply 
in the particular moment. Occasionally, they acted based on press conferences, not based on the official act 
published in the Official Gazette14. According to the analysis, the Ministry of the Interior’s criteria to issue per-
mits for movement during curfew were not prescribed. In practice, movement permits during curfew were also 
given by other ministries, public companies, or municipal crisis headquarters15. The most critical omission in the 
procedure was related to inadequate informing of people who arrived in Serbia shortly ahead of the declaration 
of emergency and defining home quarantine measures. 

In the analysis, police abuse was noted in three cases, whereas the police’s internal control reacted publicly 
only once16. Due to police officers’ improper conduct, the Belgrade Center for Human Rights filed a total of five 
criminal charges for abuse or beatings17. Prohibition of movement and the imposition of numerous measures 
of isolation affected the victims of domestic violence. The legal team of YUCOM received questions related to 
implementing urgent measures, especially urgent measures to remove the perpetrator of domestic violence 
from the apartment. On April 1, the Lawyers’ Committee for Human Rights - YUCOM sent a Request for Access 
to Information of Public Importance to the Ministry of the Interior of the Republic of Serbia with the question 
of how many urgent measures were issued under the Law on Prevention of Domestic Violence by members of 
the Ministry during the first two weeks of the state of emergency. Still, the answer had not arrived at the time of 
writing this report. According to the data presented by the Autonomous Women’s Center, the number of newly 
reported cases of domestic violence in the Coordination and Cooperation Group was halved, most likely due to 
the impossibility of reporting due to the consequences of the state of emergency18. 

Belgrade Center for Human Rights, Belgrade Center for Security Policy, Initiative A11, CEPRIS, Civic Initiatives, 
Lawyers Committee for Human Rights - YUCOM, Helsin ki Committee for Human Rights, Center for Practical 
Policies, the Youth Initiative for Human Rights, and the CHRIS Network submitted an initiative to initiate a 
procedure to control the legality and regularity of the work of the Ministry of the Interior, related to the way the 
police acted on reports submitted by citizens and related to gatherings of groups of citizens who lighted torches 
and pyrotechnic devices from residential buildings in the evening, as well as in connection with the granting 
permits to move in time movement ban.

12 Bojana Bogosav. “ARRESTS FOR PROTEST” 57 citizens fined for “pounding in pots” and 56 for lighting torches “, Blic, May 6 2020, 
      available: https://www.blic.rs/vesti/hronika/privodjenja-zbog-protesta-kaznjeno-57-gradana-zbog-lupanja-u-serpe-i-56-zbog-paljen- 
      ja/z04dgwx. 
13 Belgrade Center for Security Policy, “Emergency Security Sector: Testing Democracy”, Belgrade, May 2020., page 10
14 Belgrade Center for Security Policy, “Police in the State of Emergency”, May 2020. Page 6
15 Ibid, page 7
16 Belgrade Center for Security Policy, “Emergency Security Sector: Testing Democracy”, Belgrade, May 2020., page 10
17 Criminal charges against unknown police officers in Belgrade for abuse in Knez Mihajlova (OJT Bgd1 and SUKP); Criminal charges 
     against unknown police officer in Leskovac for abuse in Knez Mihajlova (OJT Le and SUKP); Criminal charges against unknown police 
     officer in Belgrade for abuse at the Red Cross (OJT Bgd1 and SUKP); Criminal charges for beating migrants in Krnjača and notification 
     to the ombudsman; Criminal charges against NN police officers for beating a citizen and notifying the ombudsman
18 Autonomus Women Centre, Public Statement: Protection and support for women, victims of domestic violence during the first 
     month of the state of emergency, April 16, 2020.

http://www.birodi.rs/prvi-prikaz-rezultata-online-longitudinalnog-istrazivanja-javnoog-mnjenja-u-vreme-epidemije-covid-a-19/
https://www.paragraf.rs/propisi/zakon_o_sprecavanju_nasilja_u_porodici.html
https://www.blic.rs/vesti/hronika/privodjenja-zbog-protesta-kaznjeno-57-gradana-zbog-lupanja-u-serpe-i-56-zbog-paljenja/z04dgwx
https://www.blic.rs/vesti/hronika/privodjenja-zbog-protesta-kaznjeno-57-gradana-zbog-lupanja-u-serpe-i-56-zbog-paljenja/z04dgwx
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Independent institutions

Ombudsman

Following the declaration of the state of emergency, the Protector of Citizens announced that the Department 
for Emergency Procedures representatives would monitor the level of respect for human rights, following the 
conditions imposed by the state of emergency. Within the institution, a mobile team was formed, composed 
of representatives of the Emergency Department, Sector for the Rights of Persons Deprived of their Liberty, 
and the National Mechanism for the Prevention of Torture (NPM). As stated in the public statement field team 
acted on its initiative, i.e., in those situations where there was suspicion of endangering citizens’ rights. Sector 
for the rights of persons deprived of their liberty and the NPM were prepared to act when there was a suspicion 
of violating the rights of persons deprived of their freedom, the exercise of police powers, torture, or other 
ill-treatment. From March 20, due to a large number of calls from citizens, the working hours of the institution 
were extended to 14 hours a day, seven days a week19. In the first two weeks, more than 250 calls and more 
than 70 written requests for protection were received most often by persons with disabilities and the homeless 
and related to the field of labor relations, parents with minor children, and our citizens abroad. The Protector of 
Citizens visited centers that received people returning to Serbia from abroad20. A particular telephone line was 
introduced to help monitoring the treatment of individuals deprived of their liberty during the state of emergen-
cy, from April 6, 2020, for the National torture prevention mechanism. 

In certain situations, the Protector of Citizens addressed the competent state bodies, institutions, establish-
ments, and organizations. Many citizens and some civil society organizations addressed the Protector of the 
Citizens, who discussed the matter further the Prime Minister, regarding the difficulties in obtaining permits for 
movement during the curfew for caregivers of citizens with disabilities, the elderly immobile persons, especially 
children, as well as all those who need someone else’s help, after which it was approved to submit a request for 
permissions electronically. A letter was sent to the local self-government units with an appeal to take actions as 
efficiently as possible within their competencies in obtaining permits for movement during the curfew under the 
Procedure issued by the Ministry of Labor, Employment, Veterans and Social Issues. 

Upon learning that in the Gerontology Center in Nis, 140 out of 256 users and four employees were infected 
with COVID-19, the Emergency Department of the Protector of Citizens sent a letter requesting urgent submis-
sion of relevant documentation and information on all facts and circumstances in this specific case. The Depart-
ment sent the second letter to the Ministry of Labor, Employment, Veterans, and Social Affairs. It was requested 
to carry out the Gerontology Center’s direct supervision in the short notice21. Besides, on April 22, 2020, the 
Protector of Citizens sent letters to 20 social protection institutions and homes for adults and the elderly, whose 
founder is the Republic of Serbia and AP Vojvodina and where coronavirus appeared. The Protector requested 
them to submit documentation and answers to questions related to the circumstances and measures taken in 
protecting the health of its beneficiaries22. 

This institution submitted an initiative to the Prime Minister of the Republic of Serbia to amend the Regula-
tion on Measures during the State of Emergency so that the measures prohibiting movement prescribed by 
Article 1a do not apply to victims of domestic violence who need to leave apartments, premises and outside 
households (backyards), to protect themselves from violence. This request comes from experience and knowl-
edge gained during the state of emergency, mentioned in the statement by Special UN Rapporteur for Violence 

19 Information “The Protector of Citizens will work on weekends from tomorrow, an additional telephone number has been introduced 
     for citizens”, March 19, 2020.
20 The Lawyers Committee for Human Rights YUCOM sent several letters to the department regarding the detention of Serbian citizens 
     on the border with Hungary, and about the situation in private homes for the elderly in Nis and the Gerontology Center in Vrsac, 
     based on citizens’ questions. In the first case, the Protector requested more information about the detention, after which the per
     sons were released to enter the country. There is no information whether the reaction of the border police came after the reaction 
     of the institution. In the other two cases, a response is still awaited.
21 Information “The Protector of Citizens initiated procedures to control the work of the Gerontology Center Nis and the Ministry of 
      Labor, Employment, Veterans and Social Affairs ”, April 14, 2020
22 Information “The Protector of Citizens initiated control procedures in social protection institutions and homes for adults and the 
     elderly, as well as the Ministry of Labor, Employment, Veterans and Social Affairs”, April 22, 2020.

https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/6544-r-ns-ip-z-sh-i-ni-gr-d-n-u-usl-vi-v-nr-dn-g-s-nj-r-di-p-c-n-i-c-l-dn-vn
https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/6558-p-s-bn-l-f-ns-lini-np-s-d-d-n-u-n-d-lji
https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/6560-s-psh-nj-z-sh-i-ni-gr-d-n
https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/6560-s-psh-nj-z-sh-i-ni-gr-d-n
https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/6566-z-sh-i-ni-gr-d-n-p-lu-n-dinic-l-ln-s-upr-v-d-fi-sni-r-gu-u-u-p-s-up-u-d-bi-nj-d-zv-l
https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/6566-z-sh-i-ni-gr-d-n-p-lu-n-dinic-l-ln-s-upr-v-d-fi-sni-r-gu-u-u-p-s-up-u-d-bi-nj-d-zv-l
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against Women, issued on March 27, 2020. The statement emphasizes that efforts and restrictive measures 
adopted worldwide to combat the COVID19 increased the risk of intensifying domestic violence, especially if 
freedom of movement is restricted.

The National Prevention Mechanism continued to operate as announced at the beginning of the state of 
emergency. On March 27, the Protector of Citizens sent letters to all administrative bodies in charge of insti-
tutions where individuals deprived of their liberty are or may be situated. Protector reminded them that the 
prohibition of torture and inhuman or degrading treatment or punishment is absolute. The state’s protective 
measures in the suppression of COVID-19 must never result in any form of ill-treatment of persons deprived 
of their liberty. NPM visited the District Prison in Belgrade among first. NPM also visited both penitentiaries 
in Padinska Skela and KPZ Sremska Mitrovica, intending to check how the management implements measures 
in the fight against the spread of coronavirus and how to ensure the exercising of fundamental rights in these 
circumstances for persons deprived of their liberty. Unlike the first two visits, which aimed to check the con-
ditionality and execution of measures against the pandemic, the visit to the Sremska Mitrovica Penitentiary 
was organized to check the validity of received claims on violation of the rights of persons deprived of their 
liberty. According to NPM, unsupervised conversations were held with two convicts, and they also had insight 
into the relevant documentation. 

The Initiative for Social and Economic Rights A11 expressed concern over the lack of reaction from the Protec-
tor of Citizens. They repeatedly pointed out that he was closely monitoring the situation in all places of depriva-
tion of liberty, but not in the case of refugees, migrants, and asylum seekers. According to their findings on April 
6, 2020, concerning real accommodation capacities, the total overcrowding rate of asylum centers is 106%. The 
most overcrowded reception center is in Sombor (448%), followed by Principovac (439%), Kikinda (275%), Ada-
sevci (254%), Preševo   (167%), Bosilegrad (133%), Obrenovac (118%), Bujanovac (119%), Šid (113%) and Vranje 
(105%)23. Lawyers at the Belgrade Center for Human Rights received information from asylum seekers about 
deteriorating conditions accommodation in several asylum centers and reception centers. The most common 
problems are overcrowding in collective accommodation facilities, poor hygienic conditions, insufficient and 
monotonous meals. After several appeals from the civil society organizations, NPM conducted several visits 
to reception centers for migrants in Adaševci and Obrenovac and the Shelter for Foreigners in Padinska Skela. 
There was no information on the visit’s findings, and the assessment of the situation in the centers was not in 
the news. 

Due to restrictions on the fundamental rights of users of social protection institutions, the Initiative for the Rights 
of Persons with Mental Disabilities MDRI-S has repeatedly proposed to the National Mechanism for Prevention 
of torture to visits these institutions to prevent treatment and measures that could lead to torture, inhuman and 
degrading treatment, following the recommendations of the United Nations and the Council of Europe. NPM re-
jected MDRI-S’s requests for such monitoring so that people with mental illness were left without independent 
monitoring. Despite MDRI-S’s suggestions that the visiting team could take all precautions, such as prior testing 
for COVID-19 and wearing protective equipment, these requests were rejected because there was not enough 
available staff and that the visits could jeopardize the health of the beneficiaries. 

On March 30, the Association of Local Ombudsmen of Serbia issued a statement that drew attention to the 
possibility of increasing domestic violence in a state of emergency, and the problematic situation of members of 
vulnerable groups, especially persons with a disability. The public was informed about contacting the offices of 
local ombudsmen who operate in 21 municipalities if they notice cases of human rights violations.

23 Social and Economic Rights Initiative A11, “Deprivation of liberty of refugees, asylum seekers and migrants in the Republic of Serbia 
     through measures of restriction and measures of deviation from human and minority rights adopted under the state of emergency ”, 
     Belgrade, April 2020.

https://npm.rs/index.php?option=com_content&view=article&id=903:%D0%BD%D0%BF%D0%BC-%D1%83-%D0%BF%D0%BE%D1%81%D0%B5%D1%82%D0%B8-%D0%BE%D0%B7-%D1%83-%D0%B1%D0%B5%D0%BE%D0%B3%D1%80%D0%B0%D0%B4%D1%83-&catid=110:2012-12-26-15-08-24&Itemid=113
https://npm.rs/index.php?option=com_content&view=article&id=908:%D0%BD%D0%BF%D0%BC-%D0%BF%D0%BE%D1%81%D0%B5%D1%82%D0%B8%D0%BE-%D0%BA%D0%B0%D0%B7%D0%BD%D0%B5%D0%BD%D0%BE%D0%BF%D0%BE%D0%BF%D1%80%D0%B0%D0%B2%D0%BD%D0%B5-%D0%B7%D0%B0%D0%B2%D0%BE%D0%B4%D0%B5-%25D
https://npm.rs/index.php?option=com_content&view=article&id=908:%D0%BD%D0%BF%D0%BC-%D0%BF%D0%BE%D1%81%D0%B5%D1%82%D0%B8%D0%BE-%D0%BA%D0%B0%D0%B7%D0%BD%D0%B5%D0%BD%D0%BE%D0%BF%D0%BE%D0%BF%D1%80%D0%B0%D0%B2%D0%BD%D0%B5-%D0%B7%D0%B0%D0%B2%D0%BE%D0%B4%D0%B5-%25D
https://www.a11initiative.org/izbeglice-trazioci-azila-i-migranti-nezakonito-i-arbitrarno-liseni-slobode-na-osnovu-diskriminatornih-kriterijuma/
https://npm.rs/index.php?option=com_content&view=article&id=911:%D0%BD%D0%BF%D0%BC-%D1%83-%D0%B2%D0%B0%D0%BD%D1%80%D0%B5%D0%B4%D0%BD%D0%BE%D1%98-%D0%BF%D0%BE%D1%81%D0%B5%D1%82%D0%B8-%D0%BF%D1%80%D0%B8%D1%85%D0%B2%D0%B0%D1%82%D0%BD%D0%BE%D0%BC-%D1%86%D0%B5%25
https://npm.rs/index.php?option=com_content&view=article&id=909:%D0%BD%D0%BF%D0%BC-%D1%83-%D0%BF%D1%80%D0%B8%D1%85%D0%B2%D0%B0%D1%82%D0%BD%D0%BE%D0%BC-%D1%86%D0%B5%D0%BD%D1%82%D1%80%D1%83-%D0%B7%D0%B0-%D0%BC%D0%B8%D0%B3%D1%80%D0%B0%D0%BD%D1%82%D0%B5-%D1%83
https://npm.rs/index.php?option=com_content&view=article&id=908:%D0%BD%D0%BF%D0%BC-%D0%BF%D0%BE%D1%81%D0%B5%D1%82%D0%B8%D0%BE-%D0%BA%D0%B0%D0%B7%D0%BD%D0%B5%D0%BD%D0%BE%D0%BF%D0%BE%D0%BF%D1%80%D0%B0%D0%B2%D0%BD%D0%B5-%D0%B7%D0%B0%D0%B2%D0%BE%D0%B4%D0%B5-%25D
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24 N1, ‘’PFJ demands that the Commissioner stop the harassing journalist N1’’, April 25, 2020, available at: http://rs.n1info.com/Vesti/ 
     a592808/SSP-zahteva-da-poverenica-zaustavi-maltretiranje-novinarke-N1.html

The Commissioner for the Protection of Equality

The Commissioner for the Protection of Equality issued several recommendations of importance for protecting 
certain vulnerable groups from the effects of measures of the Government of the Republic of Serbia and accom-
panying decisions of the competent ministries.

Among them are: Recommendation on measures for achieving equality of RT Serbia and Recommendation on 
measures for realization equality of RT Vojvodina in order to make information about the COVID-19 accessible to 
viewers with hearing impairments through the use of subtitles and/or sign language; Recommendation on mea-
sures to the Ministry of Internal Affairs regarding the registration of vehicles of elderly citizens during the state 
of emergency so that non-relatives could do it on their behalf; Recommendation on measures to the Ministry 
of Health regarding telephone numbers intended for assistance to the elderly; Recommendation on measures 
for electricity supply for elderly and socially vulnerable in order to enable persons over 65 and 70 years of age 
to have electricity, as well as socially vulnerable citizens, including the poorest citizens, residents of informal 
settlements, members of the Roma national minority who are among the poorest and most marginalized groups 
of the population due to the inability to find work and employment; Recommendation on measures to the 
Ministry of Labor, Employment, Veterans and Social Affairs regarding the position of persons with autism and 
the possibility of issuing permits for movement; Recommendation on measures related to movement permits, 
operation of lines for help and support, domestic violence; as well as the Recommendation on measures for im-
proving the position of Roma in Roma settlements in order to ensure access to clean water in Roma settlements 
and the inclusion of Roma coordinators in the work city   / municipal authorities.

On March 26, the Commissioner submitted an initiative to the Ministry of Labor, Employment, Veterans and 
Social Affairs to allow movement to parents and guardians of children, children, and adults with autism, in a 
strictly defined timeframe, near the place of residence, during the general ban on movement, due to the main-
tenance of the essential daily routines and habits. Based on the initiative, changes were made to the Regulation 
on Measures during the state of emergency from April 9, and persons with difficulties and autism were allowed 
to move even during the curfew. She submitted the second initiative to the Government on April 30 regarding 
the changes and amendments to the Regulation on one-time financial assistance. The statement includes pay-
ment without application, for the unemployed, persons with disabilities who are beneficiaries of the right to 
augmentation care allowance, parents, i.e., foster parents or guardians who are entitled to child allowance, and 
independent artists unable to perform their activities. 

The warnings issued to the public concerned the stigmatization of people infected with the COVID-19, insults 
to the journalist Zaklina Tatalović and member of the Crisis Staff Dr. Darija Tepavčević Kisić, as well as the sexist 
behavior of Sergej Trifunović, the representative of the opposition political party, on the Twitter. Reactions to 
attacking the journalist happened only after public outcry, condemnation of journalists’ associations, as well as 
the Party of Freedom and Justice24.

Commissioner for Information of Public Importance and Personal Data Protection

At the beginning of the state of emergency on March 17, the Commissioner published information on changes 
in the office operations. He addressed schools regarding the complaints from parents of school-age children 
and educators when using modern electronic means of communication to pay attention to data processing 
on health status, and on measures for the protection of the same data not to be available to non-authorized 
persons. The Commissioner addressed the Ministry of Education, science, and technological development and 
pointed out the need to respect the Law on Personal Data Protection in crisis and emergencies because data on 
the personal health condition are a type of data with restrictive processing. 

Regarding the Decree on the application of deadlines in administrative proceedings during the state of emer-
gency, the Commissioner removed doubts regarding the course and calculated deadlines during the state of 

http://rs.n1info.com/Vesti/a592808/SSP-zahteva-da-poverenica-zaustavi-maltretiranje-novinarke-N1.html
http://rs.n1info.com/Vesti/a592808/SSP-zahteva-da-poverenica-zaustavi-maltretiranje-novinarke-N1.html
http://ravnopravnost.gov.rs/340-2020-preporuka-mera-za-ostvarivanje-ravnopravnosti-rt-vo-cir/
http://ravnopravnost.gov.rs/340-2020-preporuka-mera-za-ostvarivanje-ravnopravnosti-rt-vo-cir/
http://ravnopravnost.gov.rs/preporuka-mup-u-u-vezi-produzenja-registracije-v-cir/
http://ravnopravnost.gov.rs/preporuka-mup-u-u-vezi-produzenja-registracije-v-cir/
http://ravnopravnost.gov.rs/preporuka-mup-u-u-vezi-produzenja-registracije-v-cir/
http://ravnopravnost.gov.rs/preporuka-mera-ministarstvu-zdravl%d1%98a-u-vezi-brojeva-cir/
http://ravnopravnost.gov.rs/preporuka-mera-ministarstvu-zdravl%d1%98a-u-vezi-brojeva-cir/
http://ravnopravnost.gov.rs/preporuka-mera-za-snabdevanje-el-energijom-cir/
http://ravnopravnost.gov.rs/preporuka-mera-za-snabdevanje-el-energijom-cir/
http://ravnopravnost.gov.rs/preporuka-mera-ministarstvu-za-rad-za-cir/
http://ravnopravnost.gov.rs/preporuka-mera-ministarstvu-za-rad-za-cir/
http://ravnopravnost.gov.rs/preporuka-mera-u-vezi-dozvola-za-kretanje-rada-linija-cir/
http://ravnopravnost.gov.rs/preporuka-mera-u-vezi-dozvola-za-kretanje-rada-linija-cir/
http://ravnopravnost.gov.rs/polozaj-roma-u-romskim-nas-cir/
http://ravnopravnost.gov.rs/polozaj-roma-u-romskim-nas-cir/
http://ravnopravnost.gov.rs/inicijataiva-kretanje-osoba-sa-autizmom-cir/
http://ravnopravnost.gov.rs/inicijataiva-kretanje-osoba-sa-autizmom-cir/
http://ravnopravnost.gov.rs/inicijataiva-kretanje-osoba-sa-autizmom-cir/
http://ravnopravnost.gov.rs/inicijativa-vladi-jednokratna-pomoc-cir/
http://ravnopravnost.gov.rs/misljenja-i-preporuke/upozorenja/
https://www.poverenik.rs/sr-yu/saopstenja/3280-%D0%BA%D0%BE%D0%BC%D1%83%D0%BD%D0%B8%D0%BA%D0%B0%D1%86%D0%B8%D1%98%D0%B0-%D0%BF%D0%BE%D0%B2%D0%B5%D1%80%D0%B5%D0%BD%D0%B8%D0%BA%D0%B0-%D1%81%D0%B0-%D1%81%D0%B2%D0%B8%D0%BC-%D0%B7%D0%B0%D0%B8%D0%BD%D1%82%D0%B5%25
https://www.poverenik.rs/sr-yu/saopstenja/3280-%D0%BA%D0%BE%D0%BC%D1%83%D0%BD%D0%B8%D0%BA%D0%B0%D1%86%D0%B8%D1%98%D0%B0-%D0%BF%D0%BE%D0%B2%D0%B5%D1%80%D0%B5%D0%BD%D0%B8%D0%BA%D0%B0-%D1%81%D0%B0-%D1%81%D0%B2%D0%B8%D0%BC-%D0%B7%D0%B0%D0%B8%D0%BD%D1%82%D0%B5%25
https://www.poverenik.rs/sr-yu/saopstenja/3281-%D0%BF%D0%BE%D0%B2%D0%B5%D1%80%D0%B5%D0%BD%D0%B8%D0%BA%D0%BE%D0%B2-%D0%B0%D0%BF%D0%B5%D0%BB-%D1%83-%D0%BE%D0%B4%D0%BD%D0%BE%D1%81%D1%83-%D0%BD%D0%B0-%D0%B7%D0%B0%D1%88%D1%82%D0%B8%D1%82%D1%83-%D0%BF%D0%BE%D0%25B
https://www.poverenik.rs/sr-yu/saopstenja/3289-%D1%80%D0%B0%D1%87%D1%83%D0%BD%D0%B0%D1%9A%D0%B5-%D1%80%D0%BE%D0%BA%D0%BE%D0%B2%D0%B0-%D0%B7%D0%B0-%D0%B2%D1%80%D0%B5%D0%BC%D0%B5-%D0%B2%D0%B0%D0%BD%D1%80%D0%B5%D0%B4%D0%BD%D0%BE%D0%B3-%D1%81%D1%82%D0%B0%D1%9A
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emergency under the Law on Free Access to Information. The Commissioner reminded on the ban on restrict-
ing the right to protection of personal data, even and during the state of emergency, warned citizens of possi-
ble misuse of personal data by unknown individuals through social networks (so-called phishing campaigns).

Upon notification of the SHARE Foundation about the case of compromising one part of the data of the  
Information System Covid19 with the data of sick citizens, on April 17, the Office of the Commissioner reacted 
and informed the authorities in the Republic Health Insurance Fund, after which the omission was eliminated. 
After the inspection is carried out, it will be determined whether there are elements of a criminal offense  
or misdemeanor.

Regulatory Authority for Electronic Media

During the state of emergency, the REM Council sessions were held electronically, i.e., by telephone (five ses-
sions were held: one by urgent procedure and four extraordinary sessions). During this time, it was impossible to 
follow REM’s work because the minutes from these sessions became available to the public during the last week 
of May. In the first extraordinary session, the Decision on publishing press releases was made. The MSP (Media 
Service Providers) were warned to adhere to professional standards in reporting during the pandemic25. During 
the state of emergency, the public was informed that REM would act only on the emergency cases that do not 
suffer delays in decision-making, which relate to the application of public authorities’ decisions to combat the 
epidemic26. 

At the extraordinary sessions, the REM Council considered in the following cases as urgent:

• Adopted Media Service Providers - MSP Monitoring Report during the election campaign for the repub-
lican, provincial, and local elections - second section;

• Decided to postpone the payment of fees for the provision of media services to MSP due in the period 
March-May 2020, if they submit a request for that;

• Made the Decision to issue a license to provide media services based on the request from Adria Media 
Group ltd Belgrade - TV Kurir for the period 2020 - 2028;

• The financial and work report of REM for 2019 was discussed and adopted27; 

• Rejected the proposal of the new member of the REM Council to amend the agenda for the 377th ex-
traordinary session with the following - consideration and decision-making on the adoption of the Rule-
book on the time of broadcasting the reality show of “forced environments” in media service provider 
programs

• Considered the report of the Service for Supervision and Analysis on the program content broadcasted 
on TV Pink upon the citizens report due to the discovery of the identity of the patients infected with 
COVID-19, and a decision was made that there was no place to initiate proceedings28. 

REM Council did not impose any action against the MSP for violating the relevant regulations, although in  
addition to the above, there were several initiatives and applications which were put on the agenda for de-
cision making. 

• Charges against TV Pink filed by the Independent Association of Journalists of Serbia and two new 
members of the Council for violating the Law on Electronic Media, and a possible criminal offense in 
promoting the use of ozone therapy in the treatment of COVID19. The Council decided on the reports 

25 REM, Press Release, March 2020, available: http://www.rem.rs/sr/arhiva/vesti/2020/03/saopstenje-za-medije. 
26 REM, Statement on the Work of REM during the state of emergency, March 2020., available: http://www.rem.rs/sr/arhiva/ves- 
      ti/2020/03/obavestenje-o-radu-rem-tokom-trajanja-vanrednog-stanja 
27 REM, Extraordinary session, March 2020, available: http://www.rem.rs/sr/arhiva/sednice/2020/03/376-vanredna-sednica. 
28 REM, Extraordinary session, April 2020, available: http://www.rem.rs/sr/arhiva/sednice/2020/04/377-vanredna-sednica
29 REM, Extraordinary session, May 2020, available: http://www.rem.rs/sr/arhiva/sednice/2020/05/378-vanredna-sednica

https://www.poverenik.rs/sr-yu/saopstenja/3293-%D0%BE%D0%B1%D1%80%D0%B0%D0%B4%D0%B0-%D0%BF%D0%BE%D0%B4%D0%B0%D1%82%D0%B0%D0%BA%D0%B0-%D0%BE-%D0%BB%D0%B8%D1%87%D0%BD%D0%BE%D1%81%D1%82%D0%B8-%D0%B7%D0%B0-%D0%B2%D1%80%D0%B5%D0%BC%D0%B5-%D0%B2%D0%B0%D0%BD%D1%258
https://www.poverenik.rs/sr-yu/saopstenja/3293-%D0%BE%D0%B1%D1%80%D0%B0%D0%B4%D0%B0-%D0%BF%D0%BE%D0%B4%D0%B0%D1%82%D0%B0%D0%BA%D0%B0-%D0%BE-%D0%BB%D0%B8%D1%87%D0%BD%D0%BE%D1%81%D1%82%D0%B8-%D0%B7%D0%B0-%D0%B2%D1%80%D0%B5%D0%BC%D0%B5-%D0%B2%D0%B0%D0%BD%D1%258
https://www.sharefoundation.info/sr/pandemija-jedne-lozinke/
https://www.sharefoundation.info/sr/pandemija-jedne-lozinke/
http://www.rem.rs/sr/arhiva/sednice/2020/03/1-sednica-po-hitnom-postupku#gsc.tab=0
http://www.rem.rs/sr/arhiva/vesti/2020/03/saopstenje-za-medije
http://www.rem.rs/sr/arhiva/vesti/2020/03/obavestenje-o-radu-rem-tokom-trajanja-vanrednog-stanja
http://www.rem.rs/sr/arhiva/vesti/2020/03/obavestenje-o-radu-rem-tokom-trajanja-vanrednog-stanja
http://www.rem.rs/sr/arhiva/sednice/2020/03/376-vanredna-sednica
http://www.rem.rs/sr/arhiva/sednice/2020/04/377-vanredna-sednica
http://www.rem.rs/sr/arhiva/sednice/2020/05/378-vanredna-sednica
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after lifting the state of emergency, based on the report of the Service for monitoring and analysis, 
and both reports were treated as notifications received from citizens. In this case, a decision was 
made to initiate a procedure for imposing a measure against TV Pink29. Agenda and minutes from this 
session are not yet publicly available. Still, the media reported that the Council voted by a majority 
not to punish TV Pink for promoting the use of ozone therapy in the treatment of COVID-1930.

• The professional supervision team prepared two reports on TV Happy’s supervision for broadcasting 
programs that insult the individual’s dignity and incite hatred during the state of emergency. The re-
ports, like the previous ones, were discussed at 378th extraordinary telephone session. The Council 
decided to start proceedings to declare measures against TV Happy, but the outcome of these two 
proceedings are not yet publicly available.

• On May 6, the Slavko Ćuruvija Foundation filed a complaint against TV Copernicus regarding the viola-
tion of the Rulebook on the Protection of Human Rights in the Field of Media Services. The host of a dai-
ly show broadcasted on this television is a prominent SPS (Serbian Progressive Party) official, contrary 
to Article 9, paragraph 4, which states that a person who is an official or a prominent representative 
of a particular political party may not be a presenter, announcer or reporter in the news or program. A 
request for recognition of the status of a party in the proceedings was also sent to REM. Till today no 
response was received. The broadcast was stopped before the Council met on this issue, followed by a 
REM member’s statements in the media that REM will request the cancellation of the show only until 
the end of the elections31. However, ex officio, they had to do it non-related to the elections. 

As the Slavko Ćuruvija Foundation points out, although there are positive shifts in REM’s transparency, there is 
still plenty of room for improvement, and the new REM members who initiated these processes must be sup-
ported32. There is a positive shift in the quality of the minutes from the sessions of the REM Council held during 
the state of emergency. Minutes became informative and meaningful and based on these the course of sessions 
and decision making process can be followed, which was not the case before the state of emergency. However, 
there is a delay in publishing the minutes. The Council does not hold press conferences, and the Regulator’s 
website is not user-friendly. 

The REM Council has not yet opened its sessions to the public. REM rejected AJS’s request for reporting from the 
session held on May 21, referring to the epidemiological measures in force33. However, there is justified public 
interest for this session (for which neither the agenda nor the minutes are yet available). Those who submit 
complaints against media service providers who insult or endanger the general public interest do not receive 
information on the report’s status. The Regulator treats such applications as a notice received from citizens, ini-
tiates the procedure ex officio (and only if the applications are in order and reinforced with evidence), and does 
not notify the applicants on the proceedings’ initiation or outcome. It should also be noted that the currently 
available materials show the efforts of the two new members of REM in the fight for transparency in the work of 
REM and that they are overruled in their efforts to put issues of general public interest on the agenda.

29 REM, Extraordinary session, May 2020, available: http://www.rem.rs/sr/arhiva/sednice/2020/05/378-vanredna-sednica
30 Censorship, “REM Council: No Penalty for Pink for Ozonation,” May 21, 2020, available at: https://www.cenzolovka.rs/drzava-i-medi- 
      ji/savet-rem-a-nema-kazne-za-pink-zbog-ozoniranja/
31 Cenzolovka, “Zekić: REM will ask TV Copernicus to cancel Đukanović’s show until the elections”, May 7, 2020, available on:  
      https://www.cenzolovka.rs/drzava-i-mediji/zekic-rem-ce-od-tv-kopernikus-traziti-ukidanje-djukanoviceve-emisije-do-izbora/
32 Cenzolovka, “After years of hiding, REM started publishing the minutes, but it is still closed to the public,” May 28, 2020, available on 
      the: https://www.cenzolovka.rs/drzava-i-mediji/posle-godina-skrivanja-rem-poceo-da-objavljuje-zapisnike-ali-je-i-dalje-zatvoren-za-
      javnost/
33 Cenzolovka, “REM does not allow journalists to follow sessions that would endanger their health “”, May 21, 2020, available at: 
      https://www.cenzolovka.rs/drzava-i-mediji/rem-ne-dozvoljava-novinarima-da-prate-sednice-koje-bi-im-ugrozile-zdravlje/ 

http://www.rem.rs/sr/arhiva/sednice/2020/05/378-vanredna-sednica
https://www.cenzolovka.rs/drzava-i-mediji/savet-rem-a-nema-kazne-za-pink-zbog-ozoniranja/
https://www.cenzolovka.rs/drzava-i-mediji/savet-rem-a-nema-kazne-za-pink-zbog-ozoniranja/
https://www.cenzolovka.rs/drzava-i-mediji/zekic-rem-ce-od-tv-kopernikus-traziti-ukidanje-djukanoviceve-emisije-do-izbora/
https://www.cenzolovka.rs/drzava-i-mediji/posle-godina-skrivanja-rem-poceo-da-objavljuje-zapisnike-ali-je-i-dalje-zatvoren-zajavnost/
https://www.cenzolovka.rs/drzava-i-mediji/posle-godina-skrivanja-rem-poceo-da-objavljuje-zapisnike-ali-je-i-dalje-zatvoren-zajavnost/
https://www.cenzolovka.rs/drzava-i-mediji/rem-ne-dozvoljava-novinarima-da-prate-sednice-koje-bi-im-ugrozile-zdravlje/
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Fundamental rights to freedom and the position of vulnerable groups

Freedom of movement

Freedom of movement is prescribed by Article 39 of the Constitution, and everyone has the right to move freely, 
to settle down in the Republic of Serbia, to leave, or to return. This freedom is one of the rights that law can 
limit, if necessary, to prevent the spread of infectious diseases. This right is limited already by the Decision on 
declaring COVID-19, a disease caused by SARS-CoV-2 virus, a contagious disease, which enabled competent au-
thorities to temporarily prohibit, i.e., restrict the entry and movement of persons coming from the countries and 
regions affected by the virus listed in the Decision. This Decision had several changes regarding the country from 
which one enters Serbia, so the measure of placing an individual under the supervision and home insulation was 
prescribed for 14 or 28 days; subsequent changes recognized the term quarantine and determined the institu-
tion the individuals need to be sent to. The measure has been extended for persons who are in self-isolation for 
another 14 days. The quarantine rules were changed, especially regarding the individuals sent to home isolation 
or appropriate health institution34. 

The Order on restriction and prohibition of individuals’ movement on Serbia’s territory was passed on March 18, 
2020. It limited the movement of persons over 65 years of age in populated areas with over 5,000 inhabitants and 
persons over the age of 70 in populated areas up to 5000. Those citizens were prohibited from accessing public 
places, i.e., to be outside apartments, rooms, and residential buildings and households. In contrast, other persons 
are prohibited from moving from 8 pm to 5 am. The mentioned Decision was changed four times. The Belgrade 
Center for Human Rights drew the public’s attention with a letter to the Prime Minister on the unconstitutionality  
of the Regulation on measures during the state of emergency and the Order on movement ban 27.3.2020. The 
focus was on the detrimental consequences the legal framework introduced during the state of emergency regard-
ing the misdemeanor punishment of citizens who violate the Order on Restriction and Prohibition of Movement. 
There was no reaction from the authorities, while in the Center’s opinion, the Order remains unconstitutional. 
The Center has submitted an initiative to initiate proceedings for assessment of the Regulation’s constitutionality 
on measures during the state of emergency and the Order on restriction and prohibition of movement of persons 
on the territory of the Republic of Serbia. The Order ceased to be valid on April 9, according to Article 6 of the 
Regulation on Amendments to the Regulation on measures during the state of emergency. An initiative to initiate 
proceedings has been submitted to the Constitutional Court to assess the constitutionality and compliance with 
the European Convention on Human Rights of the Regulation on Misdemeanor for Violation of the Order of the 
Minister of the Interior on Restriction and Prohibition of Movement of Persons on the Territory of the Republic 
of Serbia, brought during the state of emergency imposed due to the COVID-19 pandemic. The initiative refers to 
the planned possibility of double punishment, criminal and misdemeanor, of persons who violate the prohibition. 

The right to freedom of movement is also limited by the Decision on Closing the Border Crossings, passed on 
March 12. Due to the Decision to close all border crossings for entry into the Republic of Serbia from March 19 
many legal aid seekers pointed out the problems caused by the movement as Lawyers Committee for Human 
Rights YUCOM found out35. Problems arose in obtaining a solution or confirmation of the obligation of self-iso-
lation to justify absence from work. YUCOM proposed to the Crisis Team of the Republic of Serbia to ensure 
home isolation and possibly make collective solutions. Ministry of Health enabled the subsequent submission 
of an online request to obtain a certificate on self-isolation for persons in contact with the infected individu-
als. According to the YUCOM’s analysis, the restriction of this right affected the most fellow citizens who have 
reached 65 or 70 years of age, the homeless, the socially vulnerable, people with disabilities and developmental 
difficulties, as well as asylum seekers and migrants36.

34 Lawyers Committee for Human Rights “Human Rights and COVID 19 - Analysis of the change in the legal framework during the state 
     of emergency and the impact on the enjoyment of human rights: Freedom of movement, freedom of assembly, freedom of religion”, 
     Belgrade, April 2020.
35 They addressed YUCOM on the occasion of the expiration of the lease of the apartment to persons in self-isolation, persons who 
     suffered a serious physical injury insufficient to come for the patient according to the protocol of the team of the Emergency Medical 
     Service, family members of persons in home isolation it was not clear whether this obligation also applied to them.
36 Lawyers Committee for Human Rights “Human Rights and COVID 19 - Analysis of the change in the legal framework during the state 
     of emergency and the impact on the enjoyment of human rights: Freedom of movement, freedom of assembly, freedom of religion”, 
     Belgrade, April 2020.

http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/ministarstva/naredba/2020/34/1/reg
http://www.bgcentar.org.rs/podneta-inicijativa-za-pokretanje-postupka-za-ocenu-ustavnosti-uredbe-o-merama-za-vreme-vanrednog-stanja-i-naredbe-o-ogranicenju-i-zabrani-kretanja-lica-na-teritoriji-republike-srbije/
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/31/1/reg
http://www.bgcentar.org.rs/podneta-inicijativa-ustavnom-sudu-za-ocenu-ustavnosti-i-saglasnoti-sa-evropskom-konvencijom-o-ljudskim-pravima-clana-2-uredbe-o-prekrsaju-za-krsenje-naredbe-ministra-unutrasnjih-poslova-o-ogranicenju/
http://www.bgcentar.org.rs/podneta-inicijativa-ustavnom-sudu-za-ocenu-ustavnosti-i-saglasnoti-sa-evropskom-konvencijom-o-ljudskim-pravima-clana-2-uredbe-o-prekrsaju-za-krsenje-naredbe-ministra-unutrasnjih-poslova-o-ogranicenju/
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Freedom of Assembly

Freedom of expression and freedom of the media

Freedom of assembly is guaranteed by Article 54 of the Constitution, and it can be limited by law only if neces-
sary due to the protection of public health. Similar is stated in the Law on Public Assembly in Article 8 as well. 
This freedom is limited by the Regulation on measures during the state of emergency, which in Article 4 foresees 
the prohibition of convening and holding meetings and all other gatherings in the open, and according to sub-
sequent changes, all gatherings indoors are also prohibited, except in the case of special interest in work and 
functioning state authorities and services, for which a special approval in accordance with this decision is issued 
by the Minister Internal Affairs. Three Orders on the Prohibition of Gatherings in the Republic of Serbia in Public 
Indoor Places were issued, which prohibited public gatherings in order to prevent the spread of the infectious 
disease COVID-19 on the entire territory of the Republic of Serbia on public places indoors when more than 100 
people are gathered, the number was later reduced to 50, and with the last changes to gatherings of more than 
five people37. According to the research of the Belgrade Center for Security Policy, the Minister of Health en-
abled organization of several gatherings which were attended by the President of the Republic, that were more 
reminiscent of the activities in a political campaign than providing medical assistance38.

Articles 46 and 50 of the Constitution guarantee the right to freedom of opinion and expression, i.e., the right 
to freedom of the media. The right to freedom of thought and expression includes the freedom to seek, receive, 
and disseminate ideas or information by speaking, writing, showing images, or in any other way. This right is 
subject to restriction if prescribed by law and necessary, among other things, for the protection of public health 
and national security of the Republic of Serbia. When it comes to the right to freedom of the media, Article 50 
of the Constitution stipulates that there is no censorship in the Republic of Serbia39. The competent court may 
prevent the dissemination of information and ideas through the media only if it is necessary to avoid calls for 
violating Constitutional order or violation of the territorial integrity of the Republic of Serbia, prevention of war 
propaganda or incitement to direct violence or to prevent the advocacy of racial, national or religious hatred, 
which incites discrimination, hostility or violence40. 

Freedom of expression and the media were the focus of both domestic and international public during the state 
of emergency. In addition to numerous alarming examples of violations of these rights, the adoption of the Gov-
ernment’s Conclusion on March 28 was particularly worrying. The conclusion referred to spreading information 
during the state of emergency and the COVID-19 pandemic. The public found out about this conclusion only a 
few days later, on March 31, once it was published in the Official Gazette. The conclusion envisages that inform-
ing the public about the situation and the consequences of the virus is to be done exclusively by the Crisis Team, 
i.e., that all the information to the public is given by the President of the Government or persons authorized by 
the Crisis Team. It also states that information on measures and other information given by unauthorized indi-
viduals cannot be considered reliable. This makes the possibility of applying regulations relating to invoking re-
sponsibility and bearing legal consequences due to the spread of misinformation during the state of emergency. 

In terms of content, the conclusion conflicted with the Constitution of the Republic of Serbia, the Law on Free 
Access to Information of Public Importance, the Law on Public Information and Media, but also the Law on Pro-
tection of the Population from infectious diseases, which is the basis for the conclusion itself. The envisaged pro-
visions narrow down and jeopardize everyone’s constitutionally guaranteed right to full and timely information 
on matters of public importance because the Crisis Team is designated as the only “authority” to collect data 
and make decisions about accurate and verified information. The conclusion restricts and denies the flow of in-

37 Ibid
38 Examples of gatherings were the visit to Nis on April 10, 2020, in Novi Pazar on April 14, and gatherings were happening on the roofs 
     of buildings followed with lighting of torches, at the initiative of the MP from the ruling party on April 29 and the next few days. See 
     details: http://www.bezbednost.org/upload/document/policija_u_vanrednom_stanju.pdf. pg. 8-9
39 Lawyers Committee for Human Rights “Human Rights and COVID 19 - Analysis of the change in the legal framework during the 
     state of emergency and the impact on the enjoyment of human rights: Freedom of expression, freedom of the media, right to being 
     informed, Belgrade, May 2020
40 Ibid

https://www.paragraf.rs/propisi/zakon_o_javnom_okupljanju.html
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/31/1/reg
https://www.propisi.net/naredba-o-zabrani-okupljanja-u-republici-srbiji-na-javnim-mestima-u-zatvorenom-prostoru/
https://www.propisi.net/naredba-o-zabrani-okupljanja-u-republici-srbiji-na-javnim-mestima-u-zatvorenom-prostoru/
https://www.propisi.net/zakljucak-vlade-05-broj-53-2928-2020/
https://www.propisi.net/zakljucak-vlade-05-broj-53-2928-2020/
http://www.bezbednost.org/upload/document/policija_u_vanrednom_stanju.pdf
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formation to the public in the sense of “privileged” information concerning endangering and protecting human 
health and the environment; the free flow of information is restricted because it is impossible to report on the 
obtained data by the bodies and organizations who have the data, they prevent them from giving information 
to citizens even though they are the ones who can verify its accuracy - managers and other employees in health 
care institutions41. The conclusion involved centralizing information and an apparent attempt of censorship, and 
therefore, after the domestic and international public’s reaction, had to be withdrawn on April 2. Prime Minister 
Ana Brnabić stated that the Government would withdraw the conclusion at the “request” of the President of 
the Republic as soon as possible, which once again shows a tendency to exceed constitutional powers and con-
centrate power in President’s hands. 

Having in mind that the coronavirus pandemic did not only leave negative consequences for citizens’ health, 
but it also caused economic implications in the form of a decline in economic activity and the layoffs of many 
employees, employees in the media sector came under additional pressure. For that reason, media and jour-
nalists’ associations - NUNS, NDNV, ANEM, Local Press, AOM, and the Media Association, in cooperation with 
the Trade Union “Independence”, sent to the Government of Serbia proposals for measures to mitigate the 
negative consequences of the state of emergency for economic survival and protection of journalists and media 
workers. They asked the government to take appropriate measures to help journalists to face drastic decrease in 
income and help them while working in challenging and unsafe conditions. They concluded that the non-adop-
tion of adequate measures would affect journalists’ existence, the free flow of information and accurate and 
timely information of citizens in the future. 

The worrying situation in the media and the impossibility of exercising the right to freedom of expression is a 
problem that Serbia faced before the pandemic and state of emergency. Regardless of domestic and interna-
tional public pointing out to this issue, government officials kept denying it. The deterioration was particularly 
noticeable during the state of emergency and the COVID-19 pandemic, as indicated by the numerous examples 
of violations of the right to freedom of expression and media in practice. The reports of international organiza-
tions published during this period also pointed out to the worrying situation42. Deterioration and several chal-
lenges for media freedom and expression are yet to come bearing in mind that, after the state of emergency 
was lifted on May 6, Serbia entered the election campaign for local and parliamentary elections announced June 
21. Through the monitoring system, “Three freedoms under a magnifying glass,” which observed the situation 
in the field of all human rights during the state of emergency, there were 49 cases of violating the freedom of 
expression and the media43. Recorded violations of the right to freedom of expression and the media include 
arresting journalists, pressures, and threats to journalists and the media, inability to access information, and 
spreading false news and misinformation. According to the research of the NVO Tri tačke and BIRODI, more 
than 78% of the total number of respondents believe that the media did not function freely, without the influ-
ence or control of state authorities44. 

When it comes to the records kept by the Independent Association of Journalists of Serbia, the data show the 
following: during the state of emergency, in the period from the start to May 2, there was a total of 47 recorded 
cases of incidents made towards journalists. Out of that 32 pressures and 15 cases of various forms of attacks on 
journalists were recorded. Out of 15 attacks, two death threats were recorded, two detentions as a form of phys-
ical danger to journalists, seven verbal threats, two physical attacks on journalists, and two attacks on property. 
Compared to the period before entry into force of the Regulation on the introduction of a state of emergency, 
in the twice as long period, they recorded 12 attacks and 11 pressures, while during the state of emergency 
during 47 days we had an increase of 70%, and pressures for almost 150%. Of the reported cases of attacks and 
intimidation, in 20 cases, coercion and threats came from government officials45.

41 Independent Association of Journalists of Serbia “Media and Journalists in a State of Emergency”, Belgrade, May 2020
42 For example. Reporters without Borders’ annual report on the state of media freedoms in the world recognized Serbia as a country 
     where media freedoms were restrained in the previous year, which is why Serbia was ranked 93rd on the list, which is three places    
     worse than the previous years. Freedom House, which monitors the state of democracy and human rights in the world, also pub
     lished its latest report “Countries in transition” in which Serbia lost the title of “partially consolidated democracies”. The report 
     warns of a particularly worrying situation in the Serbian media, concluding that most media in Serbia are controlled by the ruling 
     party and that Serbia is slowly abandoning democratic principles.
43 More available at: https://www.gradjanske.org/category/vesti/tri-slobode-pod-lupom/ 
44 NGO Tri tačke and BIRODI, Poll: „State of Emergency, human rights and fundamental liberties“, Belgrade Maz 2020
45 Independent Association of Journalists of Serbia “Media and Journalists in a State of Emergency”, Belgrade, May 2020

http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/zakljucak/2020/50/3/reg
https://www.danas.rs/drustvo/medijska-koalicija-uputila-vladi-predloge-mera-za-pomoc-medijima/
https://www.danas.rs/drustvo/medijska-koalicija-uputila-vladi-predloge-mera-za-pomoc-medijima/
https://www.danas.rs/drustvo/medijska-koalicija-uputila-vladi-predloge-mera-za-pomoc-medijima/
https://www.gradjanske.org/category/vesti/tri-slobode-pod-lupom/
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Below we present information on recorded cases, collected through regular monitoring activities of Civic Ini-
tiatives and constant communication with the Intersectoral Group on Freedom of Expression and the Media. 
Cases are grouped into four areas, namely: arrest of journalists, threats and pressure, restricted access to infor-
mation and discrimination, spreading false news and misinformation.

Arrests of journalists

• The journalist of Nova.rs, Ana Lalić, was detained after publishing the article on the poor condition 
of the Clinical Center of Vojvodina, the working conditions for employees, and the lack of adequate 
medical equipment. During the arrest, members of the police searched her apartment and confiscated 
laptops and mobile phones. Her detention was ordered for up to 48 hours, and she was then released. 
This event provoked reactions of numerous organizations and individuals, both domestic and interna-
tional. Proceedings against journalists continued until after almost a month, as the Basic Public Prose-
cutor’s Office in Novi Sad did not dismiss the criminal complaint. The campaign against this journalist 
was conducted in tabloids and media with a national frequency. Attacks often came from the highest 
state officials, including the Prime minister herself, who accused Lalić of spreading false news. The last 
in a series of incidents happened when someone punctured the tire on her car, which, bearing in mind 
that she was often exposed to threats, indicates a possible connection with the media campaign, which 
is why she reported the case. The Nova.rs portal’s editorial board and the Independent Association of 
Journalists of Vojvodina expressed concern for her security, asking the competent authorities to take 
urgent and adequate measures46.

• There was also a case of arrest of journalists and cameramen of KTV Zrenjanin for allegedly refusing to 
disinfect while entering The City Administrative building to ask the mayor a question.

• A journalist from the portal Info.Vranjska was also brought in for debriefing due to the alleged public 
disturbance and the spread of panic during the pandemic. Still, there is suspicion that the reason is the 
publication of articles revealing the involvement of the mayor of Trgovište in illegal activities47. 

These cases, as well as the case of the arrest of journalist Ana Lalic, point to the abuse of the state of emergency 
and punishing journalists for doing their work professionally, which ultimately has an impact on the timely, ac-
curate, and objective informing of citizens.

Threats and pressures

• Unknown authors have abused the public’s increased interest in COVID-19 by creating a Facebook 
account under the name “COVID-19 Serbia”. They used the group to carry out propaganda against 
N1 and Nova S television. The abuse of the title aims to discredit these televisions, accused of delib-
erately spreading panic. For months, these televisions were the target of numerous attacks. The fact 
that the authors invested financial resources in advertising that page and publishing it to reach it as 
many people as possible speaks in favor of this being another targeted action. Targets were those 
who publicly express their critical attitudes, such as journalist Ana Lalić, journalist Dragan Janjić, and 
activists of the initiative “Let’s not drown Belgrade”48. This case represents a specific and so far un-
usual example of social networks’ abuse to spread false news and propaganda against free media.

• N1 Television, as well as its journalists Jugoslav Ćosić and Žaklina Tatalović, were targeted not only by 
tabloids close to the ruling party but also by media with national frequency due to them doing their 
work and informing the public. Such attacks are nothing new, and their frequency certainly contrib-
uted to the lack of reactions of the competent authorities, which encourages tabloids to continue 
labeling and insulting opponents. Of particular concern is the increasingly frequent accusation of 
journalists and the media for supporting the opposition’s activities and thus labeling journalists as 
political opponents.

• The list of attacks that continue and go unpunished includes attacks directed to the journalist of the 

46 More at: https://www.gradjanske.org/category/vesti/tri-slobode-pod-lupom/ 
47 Ibid
48 More at: https://www.gradjanske.org/category/vesti/tri-slobode-pod-lupom/

https://www.autonomija.info/policija-dosla-po-novinarku-portala-nova-rs-zbog-teksta-o-klinickom-centru-vojvodine.html?fbclid=IwAR0pBtl70_lkTX5L-3KxX9tESo3q72g5MkjrjZQ37ak_waaFqkgE3-JjExw
https://nova.rs/vesti/drustvo/kc-vojvodine-pred-pucanjem-bez-zastite-za-medicinske-sestre/
https://www.cenzolovka.rs/pritisci-i-napadi/borba-protiv-korone-kao-borba-protiv-n1-i-nove/
https://www.cenzolovka.rs/pritisci-i-napadi/borba-protiv-korone-kao-borba-protiv-n1-i-nove/
https://www.danas.rs/drustvo/seselj-opet-preti-novinarki-snezani-congradin/
https://www.gradjanske.org/category/vesti/tri-slobode-pod-lupom/
https://www.gradjanske.org/category/vesti/tri-slobode-pod-lupom/
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daily “Danas,” Snežana Čongradin, by the president of the Serbian Radical Party, a convicted war crim-
inal and MP, Vojislav Šešelj. He also called on the authorities to arrest her.

• The Minister of Defense, Aleksandar Vulin, accused the editor-in-chief of the weekly “NIN” of attacks on 
the president and some newsrooms that they deliberately made it difficult for the government to fight 
the coronavirus. This is not the first attack on the weekly’s editorial office or its editor-in-chief, but this 
time dangerous rhetoric is used by government officials accusing journalists and the media of wanting 
to harm the fight against coronavirus.

• After the attacks in the tabloids and unfounded accusations against the editor-in-chief, death threats 
were sent to the address of the “Direktno.rs” portal. The Prime Minister herself participated in the alle-
gations against this media and its journalists.

• Popular presenters Ivan Ivanović and Zoran Kesić also received death threats, which were reported in 
the tabloids, accusing them of undermining the health care system at the time of pandemics49. 

The Independent Association of Journalists of Serbia (NUNS) reacted to the increasing frequency, and severe 
violations of the right to information, abuse of state bodies and the judiciary, and attacks by pro-government 
media on independent journalists that culminated in that period. As examples of such violations, they cited the 
attacks on Jugoslav Ćosić, Žaklina Tatalović, Snežana Čongradin, but also the arrest of journalist Ana Lalić. They 
also expressed justified fear that the state of emergency, imposed due to the coronavirus epidemic, does not 
get the outlines of a state of emergency during the 1999 bombing, which is remembered as a time of open and 
brutal persecution of journalists. NUNS appealed to the state officials to respect relevant laws and concluded 
that the protection of professional journalists also protects citizens’ right to an informed choice.

While addressing the MPs during the first session of the National Assembly since introducing the state of emer-
gency, Prime Minister Ana Brnabić made insulting allegations against several media companies50. Such state-
ments jeopardize creating a decent atmosphere for political dialogue and journalists’ smooth work, but they 
are also worrying when they come from the Prime Minister. Serbian Progressive Party MP Aleksandar Markovic 
also used his address in the National Assembly for a verbal attack on many media stations due to the alleged 
campaigns against President Aleksandar Vučić during the coronavirus pandemic. In his speech in the National 
Assembly, he explicitly mentioned N1, TV Nova S, TV Sabac, Vreme, NIN, Nedeljnik, portals Direktno.rs, Istino-
mer, Raskrikavanje as well as many others51. In this way, the Parliament’s reputation is further deteriorating, and 
the deputies are using the parliamentary rostrum to confront the journalists. This is why it’s essential to point 
out that politicians must not view journalists as political enemies as well the fact that objective information does 
not mean action in favor of the opposition. 

Restricted access to information and discrimination - Narrowing the space for media and increased public inter-
est in information related to the current pandemic led to severe difficulties in gathering information, especially 
when it comes to local media. Representatives of ten newsrooms and correspondent offices in Kragujevac 
and the citizens’ association “Res publika” sent an open letter to the Ministry of Health, The Clinical Center 
Kragujevac, and the Health Council of the City of Kragujevac, asking to enable unhindered working conditions 
for those journalists who report on public health in that city. They stated that they could not establish commu-
nication with relevant sources in the Kragujevac Clinical Center for days, which is why they could not adequately 
inform the public the important topic of COVID-19. Journalists from Niš faced the same problem. They could 
not get information on the number and health status of the infected citizens of Niš. In other local communities, 
there are journalists from local newsrooms who could not get statements from the key representatives of the 
competent institutions, nor could they get official information related to the coronavirus. This was the case in 
Valjevo, where after only seven days, online conferences where journalists could ask questions to the crisis team 
members were canceled. Bearing in mind that timely information is essential in the fight against the pandemic, 
combating the virus is further aggravated, and space was open to spread false and unverified news. A drastic 
example appeared in Leskovac, where Mayor Goran Cvetanović stated that any information published outside 
the city administration “will sooner or later bear consequences.” He also warned the journalists that they should 

49 More at: https://www.gradjanske.org/category/vesti/tri-slobode-pod-lupom/
50 Ibid
51 Ibid

https://www.danas.rs/drustvo/seselj-opet-preti-novinarki-snezani-congradin/
http://www.nuns.rs/info/statements/47600/nuns-ozbiljno-ugrozena-sloboda-izrazavanja-bezbednost-novinara-i-protok-informacija.html
https://www.google.com/url?q=http://rs.n1info.com/Vesti/a594105/Brnabic-o-medijima-i-vanrednom-stanju.html&sa=D&ust=1611771379000000&usg=AOvVaw0VtiKIqqvzOHadkW9q-p28
https://www.cenzolovka.rs/pritisci-i-napadi/u-skupstini-srbije-novi-napad-na-medije-cenzolovka-na-tapetu-zbog-izvestaja-reportera-bez-granica-video/
https://www.danas.rs/drustvo/novinari-u-kragujevcu-traze-dnevno-informisanje-iz-klinickog-centra-o-korona-virusu/
https://www.danas.rs/drustvo/novinari-u-kragujevcu-traze-dnevno-informisanje-iz-klinickog-centra-o-korona-virusu/
https://www.juznevesti.com/Drushtvo/Apel-novinara-predsedniku-drzave-i-premijerki-da-se-informacije-o-broju-obolelih-u-Nisu-ne-kriju.sr.html
https://rs.n1info.com/vesti/a595347-ukinute-onlajn-konferencije-valjevski-novinari-na-muci-da-dodju-do-informacija/
https://novanasarec.org.rs/cvetanovic-nekom-ce-o-glavu-da-se-obije-to-sto-objavljuje/
https://www.gradjanske.org/category/vesti/tri-slobode-pod-lupom/
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not “chase the exclusive news” and therefore publish unverified information, noting that penalties are doubled 
during a state of emergency. Such appearances of the authorities making empty threats to journalists are inad-
missible and an attempt to intimidate media52. 

Under the pretext of protecting journalists from the coronavirus, the Republic of Serbia adopted a measure on 
April 10, which prevents journalists from attending Crisis Team press conferences. This problematic solution 
further supported obstruction of the journalist’s work. Instead of a regular form of participation, journalists 
are not even allowed to participate in the conference via video link; they can only get the possibility of sending 
questions in writing no later than 2 pm every day. This opened the issue of censorship, arbitrary selection of 
questions, and avoiding answering questions that are not to the speakers’ liking. This measure was abolished 
ten days later when the alleged danger to journalists’ health was partially suppressed, while the newsrooms 
gave up sending questions to such conferences. 

Journalists were allowed to move during the curfew so that they could do their job. Accreditations were given 
to journalists who sent a completed form to the Government’s press services by March 18. A problem was the 
failure to issue accreditations to journalists who are not in permanent employment with an employer, media 
company, organization, or are otherwise full time employed. There were no clear procedures for freelance jour-
nalists, so they were arbitrary given or denied access. The press service of the Government Office did not define 
criteria clearly, so in reality, there were cases where individual journalists did not receive accreditations or that 
the media did not receive the required number of accreditations53.

Spreading false news and misinformation - In addition to the lack of information and obstructions in journalistic 
work, one of the biggest challenges during the state of emergency and the virus pandemic was the spread of 
false news. After an initial denial of the problem by government officials and some medical experts, pro-govern-
ment tabloids have been particularly prominent in publishing information that contains unverified data, which 
provokes panic and fear among citizens. The media also transmitted unverified information about the treatment 
method and methods to determine if someone is infected with this virus by spreading conspiracy theories. In 
parallel with the struggle for freedom and timely reporting, all relevant actors had to make additional efforts to 
indicate and cover all cases of false news to prevent endangering citizens’ health by irresponsible reporting of 
individual media.

When it comes to regulatory bodies’ work, the binding Instruction of the Government of the Republic of 
Serbia of March 23 recommended limiting the entry and performance of all activities in the premises of the 
Regulatory Body for electronic media (REM). Hence, REM decided that it acts only on urgent cases that do not 
suffer delays in decision-making during the state of emergency. The urgent cases are those affecting imple-
mentation of all decisions coming from public authorities in order to combat the epidemic. All media service 
providers and stakeholders are instructed to send their requests from the scope of competence of the Regu-
lator by email to the official REM address during the state of emergency. In connection with the received re-
quests, the Regulatory Service duly issued certificates on admission. During the state of emergency, REM held 
one emergency and five extraordinary sessions. The sessions were covering regular affairs and consideration 
of reports on the work of broadcasters during the election campaign. However, there were no actions on the 
submitted reports regarding the work of broadcasters at the sessions, not even reports due to violations of 
regulations during the state of emergency54.

52 More at: https://www.gradjanske.org/category/vesti/tri-slobode-pod-lupom/
53 Independent Association of Journalists of Serbia “Media and Journalists in a State of Emergency”, Belgrade, May 2020.
54 Ibid

Freedom of Religion

Prohibitions on movement and assembly have indirectly affected the freedom of religion provided in Article 43 
of the Constitution. Everyone is free to express their religion or belief by performing religious rites, by attending 
religious sermons or classes, individually or jointly. This may be restricted, among other things, for the protection 
of human life, health and public safety and public order. The Conclusion of the Government recommended that 
during the state of emergency, churches and religious communities perform religious rites in religious buildings 

https://insajder.net/sr/sajt/vazno/17850/Konferencije-za-novinare-u-15-%C4%8Dasova-ubudu%C4%87e-bez-prisustva-novinara.htm
https://www.gradjanske.org/category/vesti/tri-slobode-pod-lupom/
https://www.paragraf.rs/propisi/zakljucak-vlade-crkve-verske-zajednice.html
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and the open space without the presence of believers, as well as to perform burials in the presence of a small 
number of people while taking all preventive measures prescribed for the effective suppression of contagious 
diseases and the protection of human life and health55. According to the records of the Lawyers Committee for 
Human Rights - YUCOM citizens contacted the legal team due to the inability to execute their right to attend 
religious service and the act of communion, which they experienced as a violation of the right to practice the re-
ligion. Accordingly, BIRODI states that 71% of the surveyed citizens believe that the right to freedom, thoughts, 
consciences, and religion was not fully respected during a state of emergency56.

The Right to a Fair Trial

According to Article 32 of the Constitution of the Republic of Serbia, the right to a fair trial is guaranteed, so that 
“everyone shall have the right to a public hearing before an independent and impartial tribunal established by 
the law within reasonable time which shall pronounce judgement on their rights and obligations, grounds for 
suspicion resulting in initiated procedure and accusations brought against them.” Also, Article 33 of the Consti-
tution prescribes the special rights of the accused57. This right, in addition to the right of access to a court, in-
cludes the right to legal aid, the right to a court established by law, the right to independence and impartiality in 
the trial, the right to procedural equality of the parties, to a public hearing, the right to an adversarial procedure, 
to a reasoned decision, to a trial within a reasonable time, to significant execution judgments, as well as the right 
to legal certainty. Many measures taken in the state of emergency have affected the exercise of the right to a 
fair trial. According to BIRODI, over 68% of the surveyed citizens believe that the right to a fair trial was not fully 
respected during the state of emergency58. 

We mentioned the right to access to court in the part that refers to the judiciary system’s functioning and works 
during the state of emergency. The so-called “Skype trials” were mostly talked about in public, with particular 
attention given to the right to public discussion and the principle of immediacy. Namely, on March 26, the 
Ministry of Justice sent a recommendation to the courts that were supposed to conduct proceedings against 
persons who violated self-isolation measures, recommending that these trials are organized via video link, to 
protect both employees and the individuals against whom the procedure is undertaken59. Already on March 27, 
Serbia’s public service Radio Television carried the news of the first convictions against three people60. The Bar 
Association of Serbia assessed the manner of introducing the Skype trial based on the Ministry of Justice’s rec-
ommendation and conducting the trial as illegal. Reacting to the experts’ criticism, on April 1, the Government 
of the Republic of Serbia passed the Regulation on the manner of participation of the accused in the main trial in 
the ongoing criminal proceedings during the state of emergency declared on March 15, 2020. One article of the 
Regulation was about the Regulation entering into force. The other was on the level of recommendation to the 
presidents of the courts regulating the issue of the accused’s presence on trial61. The High Judicial Council issued 
a Conclusion on April 9, stating that the Skype trial may be performed only for detainees for criminal offenses 
under Art. 245, 248, and 249 CC. 

55 Lawyers Committee for Human Rights “Human Rights and COVID 19 - Analysis of the change in the legal framework during the state 
     of emergency and the impact on the enjoyment of human rights: Freedom of movement, assembly, and religion, Belgrade, May 2020
56 NGO Tri tačke and BIRODI, Poll: „State of Emergency, human rights and fundamental liberties“, Belgrade May 2020
57 Lawyers Committee for Human Rights “Human Rights and COVID 19 - Analysis of the change in the legal framework during the state 
     of emergency and the impact on the enjoyment of human rights: Right for a fair trial, Belgrade, May 2020
58 NGO Tri tačke and BIRODI, Poll: „State of Emergency, human rights and fundamental liberties“, Belgrade May 2020
59 Open Doors of Justice blog, Savo Đurđić - Is the trial and interrogation of the accused via video link legal and possible ?, available at: 
      https://www.otvorenavratapravosudja.rs/teme/ustavno-pravo/da-li-je-zakonito-i-moguce-sudenje-i-saslusanje-optuzenog-putem- 
      video-linka
60 The Basic Court in Dimitrovgrad handed down a first-instance conviction with a sentence of three years in prison, while 
      the Basic Court in Pozarevac handed down two convictions, one of two and a half years and the other of two years impris-
      onment against two persons, available at: https://www.rts.rs/page/stories/ci/%D0%9A%D0%BE%D1%80%D0%BE%D0%BD%D0%B0 
      %D0%B2%D0%B8%D1%80%D1%83%D1%81/story/3145/zivot-u-vreme-pandemije/3903697/srbija-koronavirus-presuda.html.
61 “During the state of emergency declared on March 15, 2020, in the criminal proceedings before the first instance court, when the 
      presiding judge or single judge finds that securing the presence of the accused in custody is Difficult due to the danger of spreading 
      a contagious disease, may decide to ensure the participation of the defendant in the main trial by technical means for the transmis-
      sion of sound and images, if that is possible considering the technical conditions ”.

https://www.propisi.net/uredbu-o-nacinu-ucesca-optuzenog-na-glavnom-pretresu-u-krivicnom-postupku-koji-se-odrzava-za-vreme-vanrednog-stanja-proglasenog-15-marta-2020-godine/
https://www.propisi.net/uredbu-o-nacinu-ucesca-optuzenog-na-glavnom-pretresu-u-krivicnom-postupku-koji-se-odrzava-za-vreme-vanrednog-stanja-proglasenog-15-marta-2020-godine/
https://vss.sud.rs/sites/default/files/attachments/ZAKLJUCAK.pdf
https://www.otvorenavratapravosudja.rs/teme/ustavno-pravo/da-li-je-zakonito-i-moguce-sudenje-i-saslusanje-optuzenog-putem-video-linka
https://www.otvorenavratapravosudja.rs/teme/ustavno-pravo/da-li-je-zakonito-i-moguce-sudenje-i-saslusanje-optuzenog-putem-video-linka
https://www.rts.rs/page/stories/ci/%D0%9A%D0%BE%D1%80%D0%BE%D0%BD%D0%B0%D0%B2%D0%B8%D1%80%D1%83%D1%81/story/3145/zivot-u-vreme-pandemije/3903697/srbija-koronavirus-presuda.html
https://www.rts.rs/page/stories/ci/%D0%9A%D0%BE%D1%80%D0%BE%D0%BD%D0%B0%D0%B2%D0%B8%D1%80%D1%83%D1%81/story/3145/zivot-u-vreme-pandemije/3903697/srbija-koronavirus-presuda.html
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The Lawyers Committee for Human Rights tested the application of the standard of the right to a fair trial 
through respect of the principle of publicity of trials. Some courts allow for monitoring the trials via video link, 
while others insisted on direct observation62. According to the analysis, the principle of publicity of trials and 
the cooperation of court presidents and acting judges were consistently respected63. Except for the defendant’s 
direct presence in the courtroom, the course of the procedure itself was normal. According to information 
YUCOM had from April 15, the courts were abolishing detention. In proceedings in which the main trial was ad-
journed, the trial continued regularly obeying prescribed protection measures. The largest part of the violation 
of this right also referred to the right to legal certainty. 

According to the YUCOM’s data, many of the persons against whom criminal charges were filed due to viola-
tions of compulsory isolation measures at home claimed they had never received any decision, nor had signed 
any records. Many people learned that they were obliged to adhere to isolation measures at home only after a 
phone call from a member of the Ministry of Interior when checking whether the person to whom the measure 
was imposed is at home64. The organization appealed to the Crisis Team of the Government of the Republic of 
Serbia, asking for the manner of service of oral decisions to be harmonized with the Law on General Adminis-
trative Procedure, that citizens to whom measures are imposed must be informed about: to which persons the 
measures refer to, the reasons for the implementation of measures, the rights and obligations of the person to 
whom the measures are implemented, the duration of measures, as well as the right to legal medicine. Shortly 
after this appeal, the practice was changed, and the Notification on the Ministry of Health’s oral decision upon 
entering the country contained all the above information. 

An additional problem arose because in the period from March 18 to April 9, the Order on Restriction and Pro-
hibition of Movement of Persons on the Territory of the Republic of Serbia was valid and that a new Regulation 
was brought on March 21, namely the Regulation on Misdemeanor for Violation of the Order of the Minister 
of Interior prohibition of movement of persons on the territory of the Republic of Serbia. Belgrade Center for 
Human Rights submitted an initiative to assess the constitutionality of this provision65. Article 2 of the Regula-
tion prescribes that for this violation, a proceeding may be instituted even if criminal proceedings have been 
already instituted against the perpetrator or proceedings for a criminal offense that includes the characteristics 
of that misdemeanor, “regardless of the prohibition under Article 8, paragraph 3 of the Law on Misdemeanors, 
which created the danger of double punishment of citizens - in criminal and misdemeanor procedure, explicitly 
prohibited by the principle of one bis in idem and guaranteed by Article 34 of the Constitution of the Republic 
of Serbia, which prescribes the principle of legal certainty in criminal law.

As for the right to legal aid, by order of the Director of the Directorate for the Execution of Criminal Sanctions of 
March 30, it was determined that lawyers have the right to visit their clients in custody only if they have a trial 
scheduled in the case in the next seven days, but for a maximum duration of 30 minutes and with the possibility 
to use the right to visit every day for seven days to prepare the defense. It happened that persons in detention 
had scheduled trials without having contact with defense attorneys. Legal services assistance in local govern-
ment units provided support via email. Civil society organizations provided citizens with free legal support re-
garding these concerns, including the YUCOM Lawyers Committee for Human Rights, the Belgrade Center for 
Human Rights, the Autonomous Women’s Center, Initiative A11, People’s Parliament Leskovac, and others.

62 The Basic Court in Sombor, the Basic Court in Subotica, the Basic Court in Sremska Mitrovica are examples of courts that regularly 
      trials with an online public presence
63 TLawyers Committee for Human Rights “Human Rights and COVID 19 - Analysis of the change in the legal framework during the 
     state of emergency and the impact on the enjoyment of human rights: Right for a fair trial, Belgrade, May 2020
64 Ibid
65 Information “Initiative submitted to the Constitutional Court for review of constitutionality and compliance with the European 
     Convention on Human Rights Article 2 of the Decree on Misdemeanor for Violation of the Order of the Minister of the Interior on 
     Restriction and Prohibition of Movement ”, April 25, 2020, available at: http://www.bgcentar.org.rs/podneta-inicijativa-ustavnom-su- 
     du-za-ocenu-ustavnosti-i-saglasnoti-sa-evropskom-konvencijom-o-ljudskim-pravima-clana-2-uredbe-o-prekrsaju-za-krsenje-nared-
     be-ministra-unutrasnjih-poslova-o-ogranicenju/ 
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Personal Data Protection

As an element of privacy, the protection of personal data is guaranteed by Article 42 of the Constitution. As 
stated: collection, possession, processing, and use of personal data are regulated by law, and it is prohibited 
and punishable to use personal data outside the purpose for which they were collected, following the Law, 
except for purposes of conducting criminal proceedings or protection of the security of the Republic of Serbia, 
in the manner prescribed by Law. It belongs to the rights which may be limited during a state of emergency. 
Still, a state of emergency must not override the basic principles of this right, above all the data minimization 
principles, proportionality, and expediency of processing56. Information Commissioner of public importance and 
protection of personal data appealed to educators to be careful in processing data on students’ health status at 
the time of the pandemic.

According to the blog of the Partners for Democratic Change Serbia, the crisis caused by the COVID-19 virus 
“…further inspired autocratic and tested democratic societies around the world.67” All around the world, the 
mass preparation of applications for monitoring citizens focused mainly on mass testing, reporting on health 
status, and the cooperation with a well-informed public. As they state, there must be a significant level of 
previously established trust between citizens and government officials for such a system to work. Still, in 
Serbia, there is no such trust, as abuses have already been present, either in terms of voter manipulation or 
inadequate data protection. 

At the very beginning of the state of emergency, many citizens received a text message from the Crisis Team 
with the following content: “The situation is dramatic. We are approaching the scenario of Italy and Spain. 
Please stay at home. Crisis Team for the Suppression of Infectious Disease COVID-19”. On the occasion of dis-
tributing this SMS message, Partners for democratic changes addressed the Crisis Team for the Suppression of 
Infectious Diseases COVID-19 and the Government of the Republic Serbia to explain to the citizens of Serbia 
why the message was sent only to a part of the citizens who use the services of the state-owned mobile tele-
phone network. The explanation published on April 1, was “that the Crisis Team sent message in order for it 
to be seen and to inform those who do not watch television”, in the opinion of the organization, is insufficient, 
considering that the message was delivered only to users of one mobile telephony network. Let’s suppose 
that the information was correct that Serbia was approaching Italian and Spanish “scenario”, i.e., the faith 
of the countries that recorded hundreds of deaths daily. In that case, such information needs to be given to 
all citizens of Serbia. The Crisis Team’s decision to deliver the message only to the users of Telekom Serbia is 
questionable68. The question is also the legality of using personal data of MTS mobile network users to deliver 
such a message. MTS collects data on the users of its services to fulfill contractual obligations. For changing 
the purpose of data processing, it is necessary to find a legal basis based on this Law.

Such use of data would be legal if it were essential to use citizens’ data for other purposes, for example, to 
protect their or someone else’s vital interests, and if that was also the legal basis for changing the purpose of 
data processing69. However, even in that case, an additional explanation is needed as to why the message was 
delivered only to users of one mobile network. In a particularly sensitive situation such as a state of emer-
gency, the state and state enterprises such as Telekom Serbia, a.d., should have an additional responsibility to 
adequately inform the public, including transparency of information of use of its resources for crisis manage-
ment70. The urgency of public health protection does not provide a justified basis for reducing personal data 
protection in the case of most subjects, such as employers, the media, or people and organizations in charge 
of technical and organizational data security71.

66 Partners for Democratic Change Serbia blog, Ana Toskić Cvijetinović - Human rights during the pandemic, March 24, 2020, available 
      at: http://www.partners-serbia.org/ljudska-prava-u-vreme-pandemije/.
67 Ibid
68 Partners for Democratic Change Serbia blog, Privileged SMS or abuse of position?, April 2, 2020, available at: http://www.part- 
      ners-serbia.org/privilegovan-sms-ili-zloupotreba-polozaja/
69 Article 12, paragraph 1, item 4. Law on Personal Data Protection.
70 Ibid
71 Share Foundation, Initiative A11, Partners for Democratic Change Serbia, Athens, BOS, Let It Be Known, “Guide to Personal Data 
     Protection during a Pandemic”, April 2020, available at: https://pandemija.mojipodaci.rs/
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According to the records of Partners of Serbia, the public authorities made serious omissions in personal data 
protection during the state of emergency. Thus, it was once again confirmed that public authorities do not 
grant sufficient attention to protecting citizens’ data and privacy. According to this organization, the munici-
pality of Šid published detailed health data on a medical worker who was tested positive for the coronavirus, 
including his initials, place of work, age, and address, thus enabling identification72. Another violation of the 
regulations includes broadcasting a video of patients infected with COVID-19 on the television with nation-
al frequency73. Even the COVID-19 Information System was exposed to unauthorized access for eight days, 
which is an additional proof showing systematic mismanagement74.

The Status of Persons with Disabilities

Due to various restraining orders, people with developmental disabilities, autism and other people with disabil-
ities were among the most vulnerable groups. After the Commissioner’s reactions for Equality, on April 9, the 
Regulation on measures during the state of emergency was amended. It enabled movement for people with 
developmental difficulties and autism even during the curfew. They would need to be exclusively accompanied 
by one adult, and they need to stay within 200 m distance from the place of residence. Thanks to Commission-
er’s reaction, the Government adopted proposals for enabling movement of personal assistants who provide 
services to persons with disabilities in the evening hours during the curfew. The initiative also covered assistance 
and support services for people with disabilities, provided by informal caregivers, relatives, or friends, who do 
not live in a joint household, as well as for citizens who are in the terminal phase of the disease and who use 
palliative care at home, as well as people with dementia. These individuals had the possibility of obtaining a 
movement permit at the movement ban’s time, upon request, following the prescribed procedure.

During the state of emergency, the MDRI-S Initiative for the Rights of Persons with Mental Disabilities mon-
itored the status of people with mental disabilities living in the community and those living in institutions. 
They reacted several times by sending letters to the Ministry of Labor, Veterans and Social Affairs, the Minis-
try of Health, the Government of the Republic of Serbia, the Ministry of the Interior, and institutions which 
accommodate persons with mental disabilities. Letters addressed to these bodies were made public and con-
tained recommendations and requests for implementing measures that were supposed to ensure the safety 
of these persons and prevent disproportionate interference with their fundamental rights during the state 
of emergency75. MDRI-S did not receive any replies to its letters from any institution. Out of a dozen recom-
mendations and requests addressed to these bodies, one has been partially fulfilled, which referred to the 
facilitation mentioned above to measure the prohibition of movement for persons with mental disabilities 
and their companions. Unfortunately, persons with disabilities who live in institutions and exempt from these 
benefits had been imprisoned for several months without the right to visit without established alternative 
communication methods with close people, such as video calls. In addition to the deprivation of liberty and 
restriction of freedom of movement of persons in social welfare institutions, there were problems with food 
supply and available staff. 

According to the YUCOM’s legal team, the most common questions asked by people with disabilities were the 
issuance of licenses for caregivers of immobile persons, vehicle registration, deprivation of business abilities, 

72 021, “Sid has published the address and other personal data of those suffering from coronavirus, the Commissioner initiates super
     vision”, available at https://www.021.rs/story/Info/Vojvodina/239302/Sid-objavio-adresu-i-druge-licne-podatke-obolele-od-viru- 
     sa-korona-Poverenik-pokrece-nadzor. html
73 Nova S, “Footage from Infectious Disease clinic: Inadmissible and Illegal, Possible Lawsuit,” available at https://nova.rs/drustvo/sni-
mak-sa-infektivne-nedopustiv-i-nezakonit-moguca-tuzba/
74 N1, “COVID-19 Information System Was Exposed to Unauthorized Access for Eight Days”, available at: http://rs.n1info.com/Vesti/
     a590958/SHARE-Informacioni-sistem-COVID-19-osam-dana-bio-izlozen-neovlascenom-pristupu.html.
75 Announcements of the MDRI-S Initiative for the Rights of Persons with Mental Disabilities available at:  
     https://www.mdri-s.org/vesti/molba-vladi-republike-srbije-i-ministarstvima-za-izuzimanje-osoba-sa-invaliditetom-iz-pot-
     pune-zabrane-kretanja-posle-17-casova/; 
     https://www.mdri-s.org/vesti/ministarstvo-unutrasnjih-poslova-molba-mdri-s-ce-biti-od-znacaja-za-razmatranje-novih-mera-u-suz-
     bijanju-covid-19-ministarstvo-za-socijalnu-zastitu-nenadlezno/; 
     https://www.mdri-s.org/saopstenja/apel-ministarstvu-za-rad-zaposljavanje-boracka-i-socijalna-pitanja/

http://ravnopravnost.gov.rs/usv%d0%be%d1%98%d0%b5n%d0%b0-inici%d1%98%d0%b0tiv%d0%b0-p%d0%bev%d0%b5r%d0%b5nic%d0%b5-z%d0%b0-r-cir/
http://ravnopravnost.gov.rs/usv%d0%be%d1%98%d0%b5n%d0%b0-inici%d1%98%d0%b0tiv%d0%b0-p%d0%bev%d0%b5r%d0%b5nic%d0%b5-z%d0%b0-r-cir/
https://www.021.rs/story/Info/Vojvodina/239302/Sid-objavio-adresu-i-druge-licne-podatke-obolele-od-virusa-korona-Poverenik-pokrece-nadzor. html
https://www.021.rs/story/Info/Vojvodina/239302/Sid-objavio-adresu-i-druge-licne-podatke-obolele-od-virusa-korona-Poverenik-pokrece-nadzor. html
https://nova.rs/drustvo/snimak-sa-infektivne-nedopustiv-i-nezakonit-moguca-tuzba/
https://nova.rs/drustvo/snimak-sa-infektivne-nedopustiv-i-nezakonit-moguca-tuzba/
http://rs.n1info.com/Vesti/a590958/SHARE-Informacioni-sistem-COVID-19-osam-dana-bio-izlozen-neovlascenom-pristupu.html
http://rs.n1info.com/Vesti/a590958/SHARE-Informacioni-sistem-COVID-19-osam-dana-bio-izlozen-neovlascenom-pristupu.html
https://www.mdri-s.org/vesti/molba-vladi-republike-srbije-i-ministarstvima-za-izuzimanje-osoba-sa-invaliditetom-iz-potpune-zabrane-kretanja-posle-17-casova/
https://www.mdri-s.org/vesti/molba-vladi-republike-srbije-i-ministarstvima-za-izuzimanje-osoba-sa-invaliditetom-iz-potpune-zabrane-kretanja-posle-17-casova/
https://www.mdri-s.org/vesti/ministarstvo-unutrasnjih-poslova-molba-mdri-s-ce-biti-od-znacaja-za-razmatranje-novih-mera-u-suzbijanju-covid-19-ministarstvo-za-socijalnu-zastitu-nenadlezno/
https://www.mdri-s.org/vesti/ministarstvo-unutrasnjih-poslova-molba-mdri-s-ce-biti-od-znacaja-za-razmatranje-novih-mera-u-suzbijanju-covid-19-ministarstvo-za-socijalnu-zastitu-nenadlezno/
https://www.mdri-s.org/saopstenja/apel-ministarstvu-za-rad-zaposljavanje-boracka-i-socijalna-pitanja/
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execution on the property belonging to persons with hearing impairment, relocation of a child with a disability 
from the institution for social protection to the family home76.

The Status of Persons with Disabilities

Article 14 of the Republic of Serbia’s Constitution guarantees superior protection to national minorities to 
realize complete equality and preserve their identity. They participate directly or through their representa-
tives when deciding on their culture, education, information, and official use of language and script, follow-
ing the law. The state did not adopt measures during the state of emergency, explicitly referring to national 
minority members. Still, it can be said that the existing standards had a negative direct impact, especially 
to those socially vulnerable members of national minorities. The Protector of Citizens held a meeting on 
March 26, with representatives of national councils of national minorities, to find out about the execution 
of individual and collective rights during the state of emergency. 

The non-governmental organization Praxis monitored the provision of assistance to the most vulnera-
ble categories of the population, primarily members of the Roma national minority, especially vulnerable 
persons among the Roma population - legally invisible persons - persons who do not have personal docu-
ments, ID card, or registered residence, who do not have a birth certificate or a certificate of citizenship77. 
These persons’ most significant problems were that they could not access the soup kitchen, get one-time 
cash benefits, food aid packages, and hygiene packages, as they are invisible to the system. 

The Government of the Republic of Serbia and the Ministry of Labor, Employment, Veterans’ Affairs, and 
Social Affairs kept stating that Roma citizens must have equal rights and conditions for protection against 
coronavirus, listing what actions had been taken. The Protector of Citizens also sent letters to all local 
self-government units in Serbia and called them to undertake all the necessary activities in all settlements 
inhabited by the Roma population as soon as possible and provide necessary living conditions drinking 
water and hygiene, food, and hygiene packages. Ministry of Labor also stated that it was agreed with the 
Serbian Red Cross to allocate 50.500 boxes of food to Roma settlements throughout Serbia, to help during 
the epidemic. At the beginning of April, Praxis sent an appeal to the Government of the Republic of Serbia 
to take emergency measures that would enable the poorest citizens to have access to soup kitchens, food 
packages, and personal hygiene products in their local communities, even though they do not have per-
sonal documents78.

After the reaction of the A11 Initiative supported by the Protector of Citizens joined regarding the necessi-
ty of providing a cistern with water that can be used for drinking and maintaining hygiene in the informal 
Roma settlement “Čukarička šuma,” the European Court of Human Rights, withdrew from imposing a tem-
porary measure against the Republic of Serbia due to the lack of support for the most endangered in the 
fight against the coronavirus in Belgrade. This settlement was provided with food and hygiene packages, 
supplied by the Ministry of Labor, Employment, Veterans, social issues, and the Red Cross.

The Decision on the suspension of work of institutions for pupils and student standard founded by the 
Republic of Serbia after the closure of schools due to the pandemic obliged the Ministry of Education, 
Science, and Technological Development to, in addition to teaching in the Serbian language, to also find 

76 Lawyers Committee for Human Rights “Human Rights and COVID 19 - Analysis of the change in the legal framework during the state 
     of emergency and the impact on the enjoyment of human rights: Freedom of movement, assembly, and religion, Belgrade, May 2020
77 Data were collected on assistance to the Roma population in over 50 cities and municipalities, with a special focus on persons with
     out personal documents. Information was collected from representatives of local centers for social work, the Red Cross, crisis 
     headquarters, local bodies, as well as from representatives of Roma associations, Roma coordinators, health mediators, pedagogical 
     assistants, and from the persons themselves in Roma settlements in dire need of assistance
78 The Ministry of Labor, Employment, Veterans’ Affairs, and Social Affairs responded to the appeal, stating that all support forms were 
     listed and executed in the territories of local self-government units whose competence is the introduction and organization of the 
     execution of rights. It is also stated that local self-government units are obliged to, following their capabilities, specify the forms of 
     support enable all citizens who need it, including those who currently, for objective reasons, do not have regulated public  
     ones documents.

https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/6551-z-sh-i-ni-gr-d-n-s-pr-ds-vnici-n-ci-n-lnih-s-v-n-ci-n-lnih-njin-p-sh-v-nju-individu-lnih-pr-v
https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/6551-z-sh-i-ni-gr-d-n-s-pr-ds-vnici-n-ci-n-lnih-s-v-n-ci-n-lnih-njin-p-sh-v-nju-individu-lnih-pr-v
https://www.minrzs.gov.rs/sr/aktuelnosti/vesti/gradjani-romske-populacije-moraju-da-imaju-jednaka-prava-i-uslove-za-zastitu-od-korona-virusa
https://www.minrzs.gov.rs/sr/aktuelnosti/vesti/gradjani-romske-populacije-moraju-da-imaju-jednaka-prava-i-uslove-za-zastitu-od-korona-virusa
https://www.minrzs.gov.rs/sr/aktuelnosti/vesti/osnazivanju-polozaja-romske-nacionalne-manjine
https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/6562-a-9
https://www.ombudsman.rs/index.php/2011-12-25-10-17-15/2011-12-26-10-05-05/6562-a-9
https://www.minrzs.gov.rs/srb-lat/aktuelnosti/vesti/na-inicijativu-ministra-djordjevica-crveni-krst-donira-50500-paketa-namirnica-romima
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a solution for teaching in the languages   of national minorities79. It was announced that distance learning 
for students who attend all classes in one of the eight minority languages   could be enabled on RTS. However, 
this idea was soon abandoned for technical reasons. The competent ministry found a solution in co-operation 
with Radio Television of Vojvodina, both local and minority media across the country, and mainly with the in-
volvement of national councils of national minorities. Besides, it opened up questions about the possibility 
for teachers and students to adapt to distance learning in conditions in which they do not have textbooks or 
digital textbooks and difficulties for students from the most impoverished regions or belonging to socially dis-
advantaged families. These students are members of minorities who are not in the territory Vojvodina found 
themselves at a disadvantage compared to the minorities with whom the local public service is available. Lack of 
broadcasting in the languages   of national minorities after the privatization of local media and the improvement 
of public service programs in minority languages   at the national level have shown their effects in the emerging 
pandemic situation.

Regarding distance learning in the Bosnian language from the moment of introducing the state of emergency, 
parallel teaching was noticed. Namely, the Bošnjak National Council started preparations and development of 
teaching units for primary and secondary schools in which classes are conducted in Bosnian language, which 
was available exclusively on this body’s website. After signing the agreement between the competent ministry, 
Matica Bošnjačka, and Sandžak Television, broadcasting started on Sandžak Television, where teaching units 
were taught in the Bosnian language. Academic Initiative “Forum 10” appealed to the Ministry of Education, 
Science and Technological Development and the Bošnjak National council to take all necessary actions as soon 
as possible, which will enable finding a unique solution for the current situation regarding the parallel teaching.

Rights of Asylum Seekers and Migrants

The Government of the Republic of Serbia made many decisions necessary for the asylum procedure and foreign-
ers’ status in Serbia. Because of the coronavirus’s pandemic, on March 19, the Government passed a Decision on 
closing all border crossings for entry into the Republic of Serbia. Following the Decision, it was possible to enter 
Serbia if it is in line with Serbian national interests, or for humanitarian reasons, and if there is an approval of the 
competent state administration body. On the same day, the Government decided to suspend international air 
traffic from the Airport “Nikola Tesla.”80 According to the Belgrade Center for Human Rights, during the state of 
emergency, several questions were raised regarding the expression of intent to seek asylum, during the ongoing 
asylum procedures, the submission of new asylum applications, the validity of personal documents of asylum 
seekers, as well as work permits of asylum seekers and persons granted with asylum.

The Government of the Republic of Serbia regulated the basic part of these issues with the Decision on the Status 
of Foreign Citizens in the Republic Serbia during the state of emergency of March 24. The decision extended the 
validity of all issued ID cards for asylum seekers and persons who have been granted asylum, and whose validity 
period expired during the state of emergency, until the end of the state of emergency. The same decision sus-
pended the actions of police officers in connection with the acquisition of biometric data, until the conditions 
for safe collection are met. Registration of asylum seekers was also suspended - it is not possible to express the 
intention to seek asylum. It was possible to apply for asylum by taking the prescribed protection measures that 
are applied in other circumstances when working with potentially infected persons. The decision extended the 
legal stay of all foreigners who resided in Serbia on any of the grounds prescribed by the Law on Foreigners.

Previously, on March 16, by the Conclusion of the Government, work with the parties through direct contact was 
suspended in all state administration bodies. The Asylum Office has continued to work on the current issues of is-
suing documents and certificates in the prescribed manner, but the website of the Ministry of the Interior still did 
not get their own section. In that way, the Asylum Office stopped submitting requests and conducting hearings. 
Belgrade the Center for Human Rights states that there were conditions for conducting hearings in the asylum 
procedure via video links, such as those used by courts in misdemeanor and criminal proceedings. 

79 Blog, Teo Taraniš - We are fine and then nothing, May 11, 2020, available at: https://blogteotaranis.blogspot.com/2020/05/io- 
      vo-ce-proci.html.
80 See more: https://www.srbija.gov.rs/vest/452541/beogradski-aerodrom-zatvoren-za-medjunarodni-putnicki-saobracaj.php

https://www.paragraf.rs/propisi/odluka-o-statusu-stranih-drzavljana-vanredno-stanje.html
https://www.paragraf.rs/propisi/odluka-o-statusu-stranih-drzavljana-vanredno-stanje.html
https://blogteotaranis.blogspot.com/2020/05/iovo-ce-proci.html.
https://blogteotaranis.blogspot.com/2020/05/iovo-ce-proci.html.
https://www.srbija.gov.rs/vest/452541/beogradski-aerodrom-zatvoren-za-medjunarodni-putnicki-saobracaj.php
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The Decree on the application of deadlines in administrative procedures during a state of emergency is also im-
portant for the asylum procedure. The proceedings cannot bear the consequences for non-compliance with the 
deadlines which are prescribed by the Law on General Administrative Procedure or other laws. Protection was 
also provided to asylum seekers whose applications have been rejected, because the filing of appeals is enabled 
after the end of the state of emergency. A Decision on the validity of a work permit issued to a foreigner during a 
state of emergency was also adopted, which is particularly important for the integration of persons granted the 
right to asylum, since all work permits that have expired during state of emergency are considered valid during 
the state of emergency. On March 16, 2020, the Government of the Republic of Serbia passed the Decision on the 
temporary restriction of the movement of asylum seekers and irregular migrants accommodated in asylum cen-
ters and reception centers in the Republic of Serbia. The measure is justified by preventing the spread of the virus 
among migrant population. This limits the stay of migrants and asylum seekers to asylum centers and reception 
centers 24 hours a day, 7 days a week. The decision also envisages increased supervision and security of these 
facilities which began to be guarded by the Serbian Army. The decision stipulates that there are cases that can be 
considered exceptions, such as going to the doctor. Although the introduced measure is defined as a temporary 
restriction on freedom of movement, there is no doubt that this is a de facto deprivation of liberty of migrants, 
because migrants and asylum seekers did not have the opportunity of leaving the centers for a longer period of 
time. It also seems that the Decision is discriminatory because the criteria on the basis of which this particular 
social group should be treated differently in relation to the citizens of Serbia or other foreigners. This decision was 
incorporated into the Decree on Emergency Measures on April 9.

After lifting the state of emergency, on May 6, 2020, the Order on Restriction of Movement to entrances to the 
open and facilities of reception centers for migrants and asylum centers. And with this order de facto deprivation 
of liberty of migrants and asylum seekers continued. The Belgrade Center for Human Rights, the Humanitarian 
Center for Integration and Tolerance, the Indigo Group for Children and Youth and Praxis submitted an initiative 
to the Constitutional Court to assess the constitutionality and legality of the Order. These organizations, together 
with the Initiative A11 also submitted an initiative to the Protector of Citizens to initiate a procedure to control the 
legality and regularity of work Ministry of Health to determine whether the Minister of Health, as the head of this 
administrative body, who brought the disputed Order on the restriction of movement on the approaches to the 
open space and the facilities of the reception centers for migrants and asylum centers, thereby causing violations 
of the human rights and freedoms of migrants and asylum seekers. In response on May 14, 2020, the Order on 
termination of the Order on Restriction of movements at the entrances to the open space and the facilities of the 
reception centers for migrants and asylum centers. 

The right to information on the rights and obligations of migrants and asylum seekers, although guaranteed by 
law, was very problematic in practice. Organizations that provide free legal aid to asylum seekers could not visit 
asylum centers and reception centers. That meant that informing was left to the competent authorities, and it is 
important to remind that no information on the rights and obligations of asylum seekers by the Ministry of the 
Interior has been implemented in practice. 

The competent authorities did not sufficiently inform the public or asylum seekers about the legal framework 
and their actions81. The findings of the Belgrade Center’s report indicated that asylum seekers and migrants face 
several challenges during a state of emergency - particular challenges, such as the validity of personal documents, 
are resolved quickly, but others, more complex, such as access to asylum, the right to information and legal aid, 
these issues of material conditions of acceptance, and daily new issues that need to be resolved82. 

This organization called on the representatives of the Government of the Republic of Serbia to provide the public 
with accurate information regarding it alleged intergovernmental agreement between Serbia and Austria on the 
reception of irregular migrants and rejected asylum seekers, as clear and transparent migration policy is import-

81 In this regard, and to better inform the people accommodated in the centers, the Belgrade Center for Human Rights has prepared 
     information pamphlets on the state of emergency in the languages most often spoken by asylum seekers and educational posters 
     on prevention measures. The coronavirus spread, and to inform asylum seekers and refugees about measures and news related to 
     the COVID-10 pandemic, launched is also a micro-site
82 Belgrade Center for Human Rights, “Right to Asylum in the Republic of Serbia Report for the period January-March 2020”, Bel-
     grade, p. 43.

https://www.paragraf.rs/propisi/naredba-ogranicenje-kretanja-centri-za-migrante-i-centara-za-azil.html
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ant for the rule of law. Civil society organizations dealing with migrant issues have been threatened on social 
networks. During the state of emergency, it is incredibly necessary to point out that anti-migrant rhetoric was 
intensified, which and progressed further with the election campaign’s continuation.

The Rights of the Child

During the state of emergency, many families faced difficulties, such as loss of income, impaired mental health, 
lack of community support, closure of schools and kindergartens, restricted access to social protection and sup-
port services, inability to meet basic living needs, and social insulation. This increases the risk of violence against 
children, rising rates of child marriages, sexual abuse, and child exploitation. During self-isolation, children were 
exposed to a higher risk of sexual exploitation and abuse on the Internet. According to Europol reports, online 
searches for material containing sexual abuse of children increased during the pandemic. Issues of access and eq-
uity in education are also open which during the epidemic takes place remotely through the public service chan-
nel and the Internet according to the Decision on the suspension of work of institutions for pupils and student 
standard founded by the Republic of Serbia: whether all children have Internet access, whether all children have 
a computer and/or smartphone that can support various applications for distance learning, whether parents/
guardians can provide adequate support in education, whether high school graduates can bear the burden that is 
in front of them and whether they have participated in the decisions that concern them, etc.

The Center for the Rights of the Child and the Network of Organizations for Children of Serbia83 pointed out in 
a statement that the problems that affect almost every child in Serbia require immediate systematic solutions, 
a strategic approach, more significant and more appropriate allocations for the protection and realization of the 
rights of the child. The position of children in Serbia has been further disrupted by the crisis, which significantly 
affected children from the most vulnerable groups - children with disabilities, migrant children, Roma children, 
children living and working on the streets, children with HIV/AIDS, children belonging to LGBTI populations, chil-
dren from single-parent families and families without income or with low incomes, etc. The crisis showed how 
vulnerable are children in social care institutions. They are at higher health risk, especially now when the physical 
distance is recommended, and it is forbidden to gather a large number of people indoors. According to them, 
position of children during the state of emergency is a direct consequence of the delay in adopting fundamental 
laws regulating the child’s status and rights84. Also, an important strategic document, the National Action Plan for 
Children, which expired in 2015, is missing, and work on it has not yet begun. Strategy for prevention and protec-
tion of children from violence for the period 2020-2023 with the accompanying Action Plan for 2020 and 2021 
was adopted on May 21, 2020. However, it is still not available to the public.

83 The network of organizations for children in Serbia conducted research during the state of emergency “Being a child during the 
      pandemic COVID-19 and Parenting during the pandemic COVID-19”, Belgrade, 2020.
84 Law on the Rights of the Child and the Protector of the Rights of the Child, the Law on Amendments to the Family Law, the Law on 
      Amendments to the Law on Social Protection and the Law on Amendments to the Law on Juvenile Delinquents and Criminal Pro-
      tection of Minors. An important strategic document, the National Action Plan for Children, which expired in 2015, is missing, and 
      the Strategy for Prevention and Protection of Children from Violence for the period 2020-2023 with the accompanying Action Plan 
      for 2020 and 2021 was adopted on May 21, 2020, but it is not yet available to the public.

http://cpd.org.rs/deca-i-mladi-moraju-da-budu-prioritet/
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