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1. PROGRESS OF THE NEGOTIATION PROCESS IN THE CHAPTER 27 – Environment and Climate 

Changes 

Chapter 27 - Environment and Climate Change - is one of the most complex and demanding chapters 

in terms of implementation and negotiations with the European Union, as it requires the application 

of environmental standards and the integration of environmental protection into all other 

development policies and significant financial investments. 

The goal of the EU environmental policy is to preserve the environment for present and future 

generations, which guarantees better health of the population, preservation of natural resources, a 

more competitive economy, better life quality, and contribution to the fight against climate change 

nationally and globally. The main principles of this policy are preventive action and the principle that 

the polluter pays. Environmental protection costs should be borne by a legal or natural person who 

endangers the environment, not by the entire society. The EU expects the candidate country to 

harmonize its laws with the acquis communautaire. The EU acquis related to Chapter 27 refers to 

about 300 main pieces of legislation that need to be transposed into national legislation in the short 

term, as well as the so-called “case law” - decisions of the European Court of Justice, positions and 

resolutions adopted by the EU, and international agreements concluded by the EU. The EU also 

expects the country to have a strong management capacity of its administration and judiciary. In 

the field of “Nature”, a special annex describing the current situation of the candidate country will 

be added to the final Treaty of Accession to the European Union. 

The negotiation process in Chapter 27 began in September 2014, with explanatory and then with 

bilateral screening. On June 8, 2016, the Screening Report was published in English, without the 

criteria for opening the chapter. In the introductory statement of the Negotiating Position, Serbia 

stated that it accepts the acquis communautaire on environmental protection, climate change, and 

civil protection, as stated on June 1, 2019. In September 2017, the Government of Serbia adopted a 

document titled: Status and plans for transposition and implementation of legal EU acquis for 

Chapter 27 (Post-screening document)1 - environment and climate change. This document is the 

result of an agreement reached between Serbia and the European Commission that Serbia is to 

provide additional information on the status of its transposition and implementation plans in the 

EU accession process in the field of environment, which is, in fact, an Action Plan for this chapter 

with estimates of available funding. This document described the scope and complexity of all tasks 

that Serbia needs to fulfill to achieve full compliance with EU regulations. In 2011, Serbia adopted 

the National Strategy for Approximation in the Field of Environmental Protection, which defined 

strategic directions of rapprochement in this field. 

                                                             
1 Status and plans for transposition and implementation of the acquis for Chapter 27 - Environment and climate 
change http://www.pregovarackagrupa27.gov.rs/?wpfb_dl=69.  

http://www.pregovarackagrupa27.gov.rs/?wpfb_dl=69
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The first draft of this chapter's negotiating position was submitted to the European Commission in 

June 2018 for informal consultations. Since then, the text was improved and sent as a second draft 

in December 2018. The final version of the negotiating position for Chapter 27 was sent to civil 

society in January 2020. The next step is for the European Commission to decide on opening this 

chapter for negotiations. The negotiating position submitted contains 14 attachments and has more 

than 1,500 pages. Annexes 1-10 are special action plans, i.e., implementation plans (so-called DSIPs) 

that justify the need for transitional periods for certain “difficult” directives, while Annexes 11-14 

are documents: Multiannual Investment and Financial Plan, Development Action Plan for the 

Administrative capacities and Explanation of the request for change of biogeographical regions on 

the territory of the Republic of Serbia, as well as explanation of the request for change of the Annex 

to the EU Directive on Habitats and Birds2. 

Some implementation action plans, which will also be an annex to the negotiating position, are still 
being drafted (air framework directive, directives on sulfur content, fuel quality, emissions trading 
and directives to be aligned with the new circular economy package). These additional plans will be 
presented to the European Commission during the negotiation process3. It is also planned to update 
the document Multi-annual Investment and Financial Plan, which now estimates only the cost of 
waste and water and has yet to provide cost estimates for other areas. 

The main reason why Serbia is looking for transitional periods for waste and wastewater 

management (the last year is 2044) is the lack of communal infrastructure to reach the standards, 

which requires high investments (around 7.5 billion euros). The private sector, such as the industry, 

has to invest heavily. Serbia said it is seeking a transitional period for 68 industrial plants to have 

time to implement the Industrial Emissions Directive. 

In the field of climate change, there are two other very important processes related to the 
negotiation process in Chapter 27, listed in the key recommendations of the EC annual reports - the 
Paris Agreement, within the UN Convention on Climate Change (ratified in 2017) and Treaty 
establishing the Energy Community for Southeast Europe (2005, created by the transformation of 
political agreements on the creation of a regional energy market in Southeast Europe into a legally 
binding treaty). 

When it comes to the Paris Agreement, Serbia has so far committed to reducing its GHG emissions 

by 9.8% by 2030 compared to the level of emissions in 1990, which is not as ambitious and given 

that the EU has committed to reduce its emissions by at least 40% by 2030 compared to 1990. 

                                                             
2  Available at https://www.ekologija.gov.rs/pristupanje-eu-za-bolju-zivotnu-sredinu-i-unapredjen-kvalitet-zivota-u-
srbiji-poglavlje-27-zastita-zivotne-sredine-i-klimatske-promene/  
3 The Ministry of Environment responded by e-mail to questions from CEKOR and the National Convention regarding 
the summary of the negotiating position 

https://www.ekologija.gov.rs/pristupanje-eu-za-bolju-zivotnu-sredinu-i-unapredjen-kvalitet-zivota-u-srbiji-poglavlje-27-zastita-zivotne-sredine-i-klimatske-promene/
https://www.ekologija.gov.rs/pristupanje-eu-za-bolju-zivotnu-sredinu-i-unapredjen-kvalitet-zivota-u-srbiji-poglavlje-27-zastita-zivotne-sredine-i-klimatske-promene/
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Moreover, Serbia has provided inaccurate data for the base year 1990, which in reality instead of a 

9.8% reduction actually gives a 15.3% increase.4 

It is a challenge for Serbia to harmonize and fulfill its obligations within the climate and energy 

package of the EU and the Paris Agreement, because it must rapidly change its strategic reliance on 

fossil fuels, coal, above all. Power plants in Serbia are the largest single source of sulfur dioxide in 

Europe and are among the top few sources of particulate matter and nitrogen oxides in Europe. 

These emissions affect the population and economy of Serbia, and thus the population and 

economy of neighboring countries, and reach a number of European Union member states5. A study 

by the European organization Alliance for Health and the Environment (HEAL) indicates that  

Serbia suffers billions of euros (about 33.5 percent of GDP) of hidden costs for health protection 

annually due to emissions of harmful substances from sizeable thermal power plants that burn 

lignite6. There is a mass threat to the life and health of the population of Serbia, which in numbers 

amounts to 3,366 cases of premature death per year due to air pollution from coal-fired plants in 

Serbia. Serbia faces significant challenges due to the common energy market regulated by the Treaty 

establishing the Energy Community for Southeast Europe7. Environmental rules and standards apply 

equally to all. Major polluters should not be allowed to create a market advantage with their 

polluting and old technology when exporting electricity to the EU. The Treaty establishing the Energy 

Community for Southeast Europe is intended to be preliminary assistance to the countries of 

Southeast Europe for EU integration in the field of energy and environment. When it comes to new 

energy plants, Serbia needs to apply the standards related to the emission of pollutant emissions 

immediately. When it comes to existing plants, Serbia used the opportunity to postpone the rapid 

shutdown of those thermoblocks that cannot meet the Large Combustion Plants Directive's 

environmental requirements, so it prepared a special plan - the National Emission Reduction Plan 

("NERP"). The draft of this plan was made in 2016. The Government officially adopted the final plan 

in January 2020, a few days after the official warning ("opening letter") was sent to Serbia by the 

Secretariat of the Energy Community. Unfortunately, in Serbia and other countries in the region, 

there is a problem that the provisions of the Agreement have not yet been complied with, without 

the Negotiating Position itself mentioning the assumed obligations and deadlines from the Energy 

Community Treaty. According to this Agreement, Serbia should comply with the provisions related 

to the direct application of the Aarhus Convention, rules for granting state aid, fuel quality, i.e., the 

sulfur content of fuels, and the direct application of the Liability Directive. The question remains as 

                                                             
4  Available at https://www.theguardian.com/environment/2015/jun/11/european-commission-hails-fiddled-serbian-
climate-pledge.  
5 Research of the European Movement in Serbia (EMinS), Serbia's accession to the European Union - the importance of 
material conditions in the field of energy 
6 Available at http://env-health.org/IMG/pdf/factsheet_serbia_sr_lr.pdf  
7 Official Gazette of RS", no. 62/2006 

https://www.theguardian.com/environment/2015/jun/11/european-commission-hails-fiddled-serbian-climate-pledge
https://www.theguardian.com/environment/2015/jun/11/european-commission-hails-fiddled-serbian-climate-pledge
http://env-health.org/IMG/pdf/factsheet_serbia_sr_lr.pdf
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to how Serbia will fulfill these obligations and what mechanisms are available for the EU and the 

Energy Community if Serbia fails to comply with them. 

2. RULE OF LAW IN CHAPTER 27 

2.1. FUNDAMENTAL RIGHTS IN 27 

The link between fundamental human rights and environmental protection began to be formally 

recognized only in the 1970s. The most significant human rights treaties of the United Nations and 

the Council of Europe did not explicitly define the right to a clean or healthy, adequate environment. 

The exception is the UN Convention on the Rights of the Child8. The contracting states recognize the 

child's right to enjoy the highest attainable standard of living and undertake to strive for the 

realization of this right, especially taking into account the dangers and risks of environmental 

pollution. The right to a healthy environment was introduced into the catalog of human rights 

indirectly, i.e., through the right to life or health. Thus, primarily due to the case-law of the European 

Court of Human Rights, states need to meet numerous obligations related to respect for 

environmental protection9, so in the Court's case-law so far, environmental issues are most often 

associated with violations of the right to life (Article 2 of the Convention), the right to a fair trial 

(Article 6), the right to respect for private and family life (Article 8), freedom of expression (Article 

10), the right to an effective remedy (Article 13), and the protection of property (Article 1 of Protocol 

No. 110). Recommendation 1614 of the Parliamentary Assembly of the Council of Europe recognizes 

the importance of the right to an adequate environment. It proposes to member states to recognize 

the human right to a healthy, decent and sustainable environment, which includes the obligation of 

states to protect the environment in national legislation, preferably at the constitutional level; 

preserve and ensure the right of every individual to access information, public participation in 

decision-making and the right to legal protection in matters of environmental protection. Thus, the 

right to a healthy environment is given both material and procedural aspects - the material aspect 

refers to the "qualities that should be possessed by the environment that is the subject of law,11" 

while the procedural implies the mechanisms of protecting rights. The Republic of Serbia has 

signed/ratified more than 70 international agreements12 in the field of environmental protection, 

which contain both material and procedural obligations. 

                                                             
8 United Nations Convention on the Right of the Child, UN General Assembly Resolution, 44/25 of 20 November, 1989, 
A/RES/44/25 
9 Manual on Human Rights and the Environment, Council of Europe Publishing, Second Edition, 2012, available at: 
https://www.echr.coe.int/LibraryDocs/DH_DEV_Manual_Environment_Eng.pdf, page 12. 
10  I. Stjelja, J. Babić, M. Milenković, M. Popović, V. Dolapčev, Democracy before the challenge - how the public 
participates in the creation of environmental policy, Belgrade Open School, 2014, available at: http: //www.bos. rs / du 
/ uploaded / PRINT__Consensus.pdf, page 22. 
11 Ibid, page 15 
12 From the completed questionnaire for Serbia, Chapter 27 
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Given that environmental problems extend beyond national borders (exploitation of transboundary 

natural resources, food production, sustainable development, etc.), many multilateral agreements13 

have been concluded that address critical environmental issues, namely: Convention on 

Environmental Impact Assessment environment in a cross-border context (ESPO Convention); 

Convention on the Transboundary Consequences of Industrial Accidents; Convention on the 

Protection and Use of Transboundary Watercourses and International Lakes; Convention on Access 

to Information, Public Participation in Decision-Making and the Right to Legal Protection in 

Environmental Matters (Aarhus Convention). Of particular importance are the UNECE Aarhus and 

ESPO conventions, which are the product of global efforts to codify and assume the obligations of 

states to ensure procedural rights in this area. In addition to the UNECE conventions, three protocols 

have been adopted - on Strategic Environmental Assessment, on the Pollutant Release Register 

(PRTR), and on liability for damage from industrial accidents in a cross-border context. 

The Aarhus Convention14, ratified by the Republic of Serbia in 2009, defines environmental rights as 

fundamental human rights and structures them in three pillars: 

1. The right to access environmental information, which guarantees that public authorities in States 

Parties to the Convention shall, at the request of the applicant, make environmental information 

available, including the provision of relevant documentation containing or including such 

information 

2. The right of citizens to participate in environmental decision-making, which imposes an obligation 

on states to provide in national legislation for the possibility of involving the public in procedures in 

which environmental decisions are taken 

3. The right to legal protection, which includes the possibility of initiating court proceedings in case 

the previous two rights have been violated, as well as the right to initiate proceedings for violations 

of environmental laws and the right to legal remedies, including the existence of interim measures15. 

Furthermore, the Convention recognizes the status of a party from all three pillars explicitly 

recognizing the status of a party to the interested public, i.e., the public that is or is likely to be 

                                                             
13  In particular, based on the principles established by the UN Charter, the Stockholm Declaration on the Human 
Environment of 1972, the Rio Declaration on Environment and Development of 1992, the UN General Assembly 
Resolution on the World Charter for Nature and the need to ensure a healthy environment for the benefit of all 
individuals, the First European Charter on Environment and Health, the Helsinki Act of the Conference on European 
Security and Cooperation (CSCE) and other instruments of the international community adopted under the auspices of 
the United Nations Economic Commission for Europe (UNECE) 
14 The UNECE Convention on Access to Information, Public Participation in Decision-making and Access to Justice in 
Environmental Matters (Aarhus Convention), 1998; the text of the Convention in Serbian is available at: 
http://www.aarhus.org.rs/arhus-centar/arhuska-konvencija/arhuska-konvencija-rs/  
15 Strategy for the Implementation of the Convention on Access to Information, Public Participation in Decision-Making, 
and the Right to Legal Protection in Environmental Matters - Aarhus Convention, “Official Gazette of RS”, no. 103/2011. 

http://www.aarhus.org.rs/arhus-centar/arhuska-konvencija/arhuska-konvencija-rs/
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endangered by a decision in environmental matters, as well as the public that has an interest in 

making that decision 16 . This category, in accordance with national legislation, includes non-

governmental organizations dealing with environmental protection. 

Codification of rights in the Aarhus Convention corresponds to the domestic regulations in this area. 

Thus, the right to a healthy environment is guaranteed by the Constitution of the RS17, which in 

Article 74 prescribes that "everyone has the right to a healthy environment and to timely and 

complete notification of its condition." The Constitution stipulates the responsibility of all, with 

specifically naming the Republic and the Autonomous Province, for environmental protection and 

prescribes the general duty of environmental protection and improvement, while entrusting the 

competences for environmental protection to the Republic 18 , the Autonomous Province 19  and 

municipalities20. Also, Article 97 of the Constitution within the competence of the Republic of Serbia 

includes regulating and ensuring sustainable development; environmental protection and 

improvement systems; protection and improvement of flora and fauna; production, trade and 

transport of weapons, poisonous, flammable, explosive, radioactive and other dangerous 

substances. The right to be informed about the state of the environment is also covered by the 

broader right to be informed from Art. 51 of the Constitution, which guarantees the right to full and 

timely information on issues of public importance (where environmental protection certainly 

belongs) on the one hand, and the right to access data held by public authorities, on the other. This 

right, as well as the procedure for its protection, are prescribed by the Law on Free Access to 

Information of Public Importance21, which has the status of a lex specialis in the field of access to 

information. The law stipulates that the public interest always exists when it comes to information 

related to endangerment, i.e., protection of health and the environment, while in terms of other 

information, the public authority is obliged to prove that this interest does not exist, i.e. that some 

other interest is more predominant. 

The Law on Environmental Protection22 is the umbrella law in this area and regulates "an integrated 

system of environmental protection which ensures the realization of human rights to life and 

development in a healthy environment and a balanced relationship between economic 

development and the environment in the Republic of Serbia. 23 " Among the basic principles 

                                                             
16  M. Drenovak-Ivanović, S. Đorđević, Practicum on the Right to Legal Protection in Environmental Matters in 
Administrative Procedure and Administrative Dispute, OSCE Mission to Serbia, 2013, page 22. 
17 Official Gazette of RS", no. 98/2006 
18 Article. 97, page 1, item 9 of the Constitution of RS 
19 Art. 183, paragraph 2, item 2 of the RS Constitution, and municipalities 
20 Art. 190, paragraph 1, item 6 of the RS Constitution 
21 Official Gazette of RS, no. 120/2004, 54/2007, 104/2009 and 36/2010 
22 Official Gazette of RS, no. 135/2004, 36/2009, 36/2009-other law, 72/2009-other law, 43/2011-decision US, 14/2016, 
76/2018, 95/2018-other law and 95/2018 -dr.zakon. 
23 Art. 1 of the Law on Environmental Protection 



 

9 

 

prescribed by the Law are the principle of informing and participating of the public and the principle 

of protection of the right to a healthy environment and access to justice24. The law stipulates that 

the public and the interested public have the right to participate in the decision-making process on: 

“1) strategic assessment of the impact of plans and programs on the environment 2) assessment of 

the impact of projects whose implementation may lead to environmental pollution or pose a risk to 

the environment and health 3) approving the operation of new or existing facilities 4) development, 

amendment, review and adoption of air quality plans, regional and local waste management plans, 

i.e. hazardous waste management plans, national waste management plan, waste prevention 

programs, action plans protection from noise in the environment, as well as the plan for protection 

of water from pollution ”(Article 80). These decision-making procedures are specified in detail in the 

Law on Environmental Impact Assessment25, the Law on Strategic Environmental Assessment26 and 

the Law on Integrated Prevention and Control of Environmental Pollution 27 . Also, the Law on 

Environmental Protection prescribes the principle of prevention and precaution, which means that 

any activity in the environment (eg construction and operation of a plant) must be planned and 

implemented in such a way that: causes the least possible change in the environment, poses the 

least risk for the environment and human health, reduce the load on space and the consumption of 

raw materials and energy, including the possibility of recycling, to prevent or limit the impact on the 

environment at the source of pollution. 

Finally, the rights in this area are regulated by certain laws that regulate special aspects of 

environmental protection (such as the Law on Nature Protection 28 , the Law on Water 

Management29, the Law on Air Protection30, the Law on Planning and Construction, etc31.), while 

the right to legal protection is specially regulated by procedural (civil, administrative, misdemeanor 

and criminal) legislation. 

2.2. INSTITUTIONS FOR THE ENFORCEMENT AND PROTECTION OF FUNDAMENTAL RIGHTS IN 

CHAPTER 27 

                                                             
24 Thus, Art. 78 of the Law prescribes the duty of state bodies, bodies of the autonomous province, bodies of the local 
self-government unit and authorized and other organizations to regularly, timely, completely and objectively inform the 
public about the state of the environment, while Art. 80 also prescribes the obligation of public authorities to proactively 
publish information on the environment, especially through the use of new technologies. 
25 Official Gazette of RS, no. 135/2004 and 36/2009 
26 Official Gazette of RS, no. 135/2004 and 88/2010 
27 Official Gazette of RS, no. 135/2004 and 25/2015 
28 Official Gazette of RS, no. 36/2009, 88/2010, 91/2010-corr., 14/2016 and 95/2018 - other law 
29 Official Gazette of RS, no. 30/2010, 93/2012, 101/2016, 95/2018 and 95/2018 - other law 
30 Official Gazette of RS, no. 36/2009, 10/2013 
31 Sl. glasnik RS ", No. 72/2009, 81/2009 - corrigendum, 64/2010 - decision US, 24/2011, 121/2012, 42/2013 - decision 
US, 50/2013 - decision US, 98/2013 - decision US, 132/2014, 145/2014, 83/2018, 31/2019, 37/2019 - other law and 
9/2020 
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Although the rights in the field of environmental protection are not specifically addressed in Chapter 

23, the competence of certain institutions that are the subject of this chapter is protecting 

environmental rights, encompassed by the reform covered by Chapter 27. These competences 

belong to certain independent bodies, judiciary, and executive authorities. 

2.2.1. Independent bodies 

The Commissioner for Information of Public Importance and Personal Data Protection 

(Commissioner) is designated by the Law on Free Access to Information of Public Importance as a 

second instance body when public authorities deny information to applicants. Natural and legal 

persons have the right to appeal to the Commissioner against decisions (or in cases of administrative 

silence) of all public authorities, except the National Assembly, the President of the Republic, the 

Government of the Republic of Serbia, the Supreme Court of Cassation, the Constitutional Court and 

the Republic Public Prosecutor32, against which the procedure can be directly initiated before the 

Administrative Court. If it finds that the complaint is well-founded, the Commissioner may order the 

authority to provide access to the requested information. The decisions of the Commissioner are 

binding, final, and enforceable. If the information seeker is not satisfied with the Commissioner's 

decision, he may initiate proceedings before the Administrative Court. 

The Protector of Citizens is authorized to control the respect of citizens' rights and the legality and 

regularity of the work of public authorities, except for the work of the National Assembly, the 

President of the Republic, the Government, the Constitutional Court, courts and public prosecutor's 

offices. The Protector of Citizens may, on his own initiative or at the complaint of citizens, as well as 

citizens' associations, initiate proceedings against public authorities, and he has a preventive role 

by providing good services, mediation, and giving advice and opinions on issues within his 

competence. Based on these powers, the Protector of Citizens has, on several occasions, given 

opinions and recommendations to the executive authorities regarding environmental issues. Also, 

if he establishes that there were elements of a criminal or other criminal offense in the actions of 

public authorities, the Protector of Citizens has the authority to submit a request to the competent 

court, i.e., a report for initiating criminal, misdemeanor, or other appropriate proceedings. If the 

Protector of Citizens receives a complaint indicating violations of regulations or general acts of the 

Autonomous Province or local self-government unit, he shall forward such complaint without delay 

to the Ombudsman of the Autonomous Province or local self-government unit if established33. 

2.2.2. Judiciary  

                                                             
32 Article 22 of the Law on Free Access to Information of Public Importance 
33 Law on the Protector of Citizens, Article 35 
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The Administrative Court, in addition to the competencies under the Law on Free Access to 

Information of Public Importance described above, is also competent in proceedings for the 

protection of the right of public participation in environmental administrative matters, provided by 

the legal framework in the field of environmental protection. In addition to the umbrella Law on 

Environmental Protection, several sectoral laws regulate the procedure for protection of the right 

to public participation34, and the procedures for protection of rights prescribed by these laws must 

be harmonized with the basic principles of the Law on General Administrative Procedure. While any 

person can have the capacity of a seeker of ecological information, a narrower circle of subjects has 

locus standi in the procedures for the protection of the right to participate. In that sense, the Law 

on Environmental Protection distinguishes between the notions of the public and the interested 

public, and guarantees the latter the right, as a party, to initiate the procedure of reviewing the 

decision before the competent body, ie the court. The administrative court may render a judgment 

in a limited dispute (when it decides on the legality of the challenged act, and annuls it by a judgment 

and returns the case to the administrative body for decision) or full jurisdiction (when it renders a 

judgment replacing the challenged administrative act). 

The First Instance and Appellate Misdemeanor Courts are competent to try misdemeanor 

proceedings in the field of free access to information of public importance, as well as the right to 

environmental protection. Violations in the field of environmental protection are prescribed by a 

series of acts, at the national, provincial and local level, depending on whose competence the 

specific area is. Reports for violations in the field of environmental protection are submitted by 

inspectors of the competent inspectorate, while the authority to initiate misdemeanor proceedings 

in the field of access to information belongs to the Administrative Inspectorate35 and the person 

requesting information, regardless of whether it is a natural person, association or other legal 

entity.36 

The First Instance and Appellate Commercial Courts decide in proceedings for economic offenses, 

i.e., criminal offenses committed by legal entities in economic and financial activities in the field of 

environment. As in the case of misdemeanors, economic offenses in the field of environmental 

protection are prescribed by a number of laws, such as the umbrella Law on Environmental 

Protection, the Law on Integrated Prevention and Control of Environmental Pollution, the Law on 

                                                             
34  Law on Environmental Impact Assessment, Law on Strategic Environmental Assessment, Law on Integrated 
Prevention and Control of Environmental Pollution, Law on Water Management, Law on Planning and Construction 
35 The Administrative Inspectorate, within the Ministry of State Administration and Local Self-Government, is 
responsible for inspection supervision in the area of free access to information of public importance and initiating 
misdemeanor proceedings in this area. 
36 Understanding of the judges of the Misdemeanor Court of Appeals: http://pkap.sud.rs/prekrsajni-apelacioni-sud-
pravni-stavovi-po-oblastima-obrazovanje.html  

http://pkap.sud.rs/prekrsajni-apelacioni-sud-pravni-stavovi-po-oblastima-obrazovanje.html
http://pkap.sud.rs/prekrsajni-apelacioni-sud-pravni-stavovi-po-oblastima-obrazovanje.html
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Nature Protection, the Law on Air Protection, the Law on Chemicals on Waters, the Law on Mining 

and Geological Research and others. 

Litigation or criminal proceedings in the field of environmental protection may be conducted before 

courts of general jurisdiction. Ecological lawsuits are lawsuits with elements of environmental law, 

the subject of which are requests for refraining from activities from which there is a danger, or from 

which damage has already occurred to the element of the environment, as well as requests for 

prohibition of certain activities from which there is a risk of damage for the environment or the 

cessation of the effects of harmful consequences that have already occurred37. In addition to these 

cases, litigation can also be initiated for damages. A natural and legal person may appear as a party 

in civil proceedings, as well as informal groups which the court may recognize as a party for a specific 

dispute, if it determines that, given the subject matter of the dispute, they meet the essential 

conditions for acquiring party capacity, especially if they own the property on which execution can 

be carried out. Criminal proceedings in the field of environmental protection are conducted for 

criminal offenses from the group of offenses that protect the environment. In the RS Criminal Code, 

these acts are prescribed by Chapter XXIV and they are criminal acts that are prosecuted ex officio, 

so the public prosecutor is responsible for investigating and initiating criminal proceedings. Criminal 

charges can be filed with the public prosecutor by state and other bodies, as well as legal and natural 

persons.38 

2.2.3. Executive Authorities 

The Government and line ministries have multiple roles when it comes to the field of environmental 

protection. According to the Law on Free Access to Information of Public Importance, the 

Government must ensure the execution of the Commissioner's decisions. In addition to ensuring 

the right to environmental information, the Government also prescribes ways for public 

participation in environmental decision-making processes. The line Ministry of Environmental 

Protection is in charge of state administration affairs related to the implementation of the Aarhus 

Convention, supervises, compiles reports and coordinates public authorities in the field of 

environmental protection, etc. The Ministry also includes the Environmental Protection Agency, 

which is, among other things, in charge of managing the national environmental information 

system, conducting state monitoring of air and water quality, collecting data and creating reports 

on the state of the environment, and cooperating with the European Agency for Environmental 

Protection. Environmental Protection (EEA) and the European Information and Observation 

Network (EIONET). Furthermore, within the Ministry of Agriculture, Forestry and Water 

Management, the Republic Water Directorate and the Forest Administration function as 

                                                             
37 Dr. Mirjana Drenovak-Ivanović, Sreten Đorđević and Siniša Važić, Legal instruments of environmental protection - 
civil and criminal law protection, p: 68 
38 Article 280 of the Criminal Procedure Code: https://www.paragraf.rs/propisi/zakonik_o_krivicnom_postupku.html  

https://www.paragraf.rs/propisi/zakonik_o_krivicnom_postupku.html
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administrative bodies in charge of implementing regulations and policies in these areas, including 

inspections, while part of the competencies covering environmental issues are performed by the 

Ministry of Construction, Transport and Infrastructure and the Ministry of Health. 

Finally, the Autonomous Province of Vojvodina and local self-government units have significant 

competencies in the field of environmental protection. They have the same obligation as other state 

bodies do, i.e. to ensure integration of environmental protection and improvement in all sectoral 

policies through implementing mutually agreed plans and programs, permits, technical and other 

standards and norms, financing, incentives and other environmental protection measures39. 

2. EUROPEAN COMMISSION MONITORING: THE RULE OF LAW IN CHAPTER 27 

Chapter 27 covers the areas of environmental protection, climate change and civil protection, while 

the area of environmental protection is divided into the following sub-areas: 

• Horizontal legislation; 

• Air quality; 

•Waste management; 

• Water management; 

•Protection of Nature; 

• Industrial pollution; 

• Chemicals; 

•Noise. 

It is in these areas that the reports of the European Commission (hereinafter: the EC) for Chapter 

27 are divided, whereby for monitoring the progress in the field of protection of rights presented in 

section 2.1. of this Analysis, the most important is information on the harmonization and application 

of horizontal EU legislation. 

The screening report for the Chapter 27, published in June 2016, states that Serbian legislation is 

satisfactorily aligned with related EU acquis 40 , but that much work remains to be done in 

                                                             
39 Art. 9. item 1 of the Law on Environmental Protection 
40 Screening Report Serbia, Chapter 27 - Environment, available at: https://ec.europa.eu/neighborhood-
enlargement/sites/near/files/screening_report_serbia_-_chapter_27_-_environment.pdf , page 17 

https://ec.europa.eu/neighborhood-enlargement/sites/near/files/screening_report_serbia_-_chapter_27_-_environment.pdf
https://ec.europa.eu/neighborhood-enlargement/sites/near/files/screening_report_serbia_-_chapter_27_-_environment.pdf


 

14 

 

implementing legislation and establishing administrative and enforcement capacities. The same 

report states that the legislation of the Republic of Serbia is partially harmonized with Directive 

2011/92/EU on Environmental Impact Assessment, as amended by Directive 2014/52 / EU, as well 

as Directive 2001/42 / EC on Strategic Environmental Assessment environment, and the Aarhus 

Convention41. However, it points to the need to transpose environmental laws into other sectoral 

laws, in particular the legislation governing construction, and to the need to improve the quality of 

public hearings with civil society and all stakeholders in conducting environmental impact 

assessments and investing additional efforts to gain access to environmental information, especially 

given the large number of actors, at all levels of government, involved in this area. It also states that 

administrative and judicial proceedings for misdemeanors and criminal offenses against the 

environment should be conducted more effectively, and that effective implementation of Directive 

2004/35/EC on liability for environmental damage and Directive 2008/99/EC on environmental 

crime is necessary, a prerequisite for improving the implementation of all environmental legislation.  

42   

These observations were also conveyed in the European Commission's Progress Report for Serbia 

for 2016, and the next two available reports (for 2018 and 2019) mostly repeat these conclusions. 

Thus, according to the EC Report for 2018, in the area of horizontal legislation, Serbia has achieved 

a high level of alignment with the EU acquis. Also, the legal framework regarding air quality 

requirements, as well as the chemicals and waste management is mostly harmonized with the EU 

legal framework. In contrast to these areas, alignment with most of the acquis in the field of 

industrial pollution and risk management is at an early stage. Several areas are assessed as 

“moderate” in terms of the coherence of the legislative framework, namely: air quality, nature 

protection, civil protection, while for the area of climate change a certain level of preparedness has 

been achieved. It is characteristic for all areas that the implementation of regulations is either at an 

early stage or insufficient, and that the adoption of strategic documents and action plans is still 

pending in a number of areas. The EC report also notes that it is necessary to improve the quality of 

public hearings and that it is necessary to increase Serbia's capacity to conduct them, especially at 

the local level.43 

On the other hand, the Coalition of Organizations that follow Chapter 27 (hereinafter: Coalition 27) 

in its 2018 report identifies the following problems in the field of horizontal legislation: 

• Implementation and enforcement of regulations; 

                                                             
41 Ibid, page 18 
42 Ibid, str. 18-19. 
43 See: Republic of Serbia, Report for 2018, European Commission, available at: 
https://www.mei.gov.rs/upload/documents/eu_dokumenta/godisnji_izvestaji_ek_o_napretku/izvestaj_ek_o_srbiji(1)  
pages 87-90. 

https://www.mei.gov.rs/upload/documents/eu_dokumenta/godisnji_izvestaji_ek_o_napretku/izvestaj_ek_o_srbiji(1)
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• Poor quality of environmental impact assessment studies; 

• Low level of transparency and insufficient public involvement in decision-making processes, 

especially at the local level; 

• Access to environmental information; 

• Limited capacity for environmental inspections; 

• Insufficiently developed case-law in this area and a small number of judgments in relation to the 

number of initiated proceedings; 

• Unpurposed spending of funds collected for environmental protection, in connection with that, 

and waiting for the Green Fund to start working.44 

Furthermore, in the EC Report for 2019, it is recommended that Serbia in the areas covered by 

Chapter 27 should: 

1) improve the administrative and financial capacities of administrative bodies at both the national 

and local level, which includes the Environmental Protection Agency, by operationalizing and 

financing the Green Fund, and further improving coordination between institutions, especially at 

the national and local level; 

2) work more intensively on the implementation and enforcement of existing regulations, such as 

the closure of unsanitary landfills, investment in waste reduction, waste separation and recycling, 

strengthening air quality monitoring, progress in basin management and preparation for the Natura 

2000 network; 

3) implement the Paris Climate Agreement, including the adoption of a comprehensive climate 

strategy and relevant law, in line with the EU framework for climate and energy policy until 2030, 

with good integration of environmental standards into all other relevant sectors and the 

development of a National Energy and Climate Plan with the requirements of the Energy 

Community.45 It is also concluded that there has been no progress in further transposition and 

implementation of the Environmental Liability Directive, and that it is necessary to further 

                                                             
44 See: Chapter 27 in Serbia: Progress Report, Young Researchers of Serbia, 2018, available at: 
https://rs.boell.org/sites/default/files/izvestaj_k27_2018_web.pdf  
45 See: Republic of Serbia, Report for 2019, European Commission, available at: 
https://www.mei.gov.rs/upload/documents/eu_dokumenta/godisnji_izvestaji_ek_o_napretku/20190529-serbia-
report_SR_-_REVIDIRANO.pdf , page 94. 

https://rs.boell.org/sites/default/files/izvestaj_k27_2018_web.pdf
https://www.mei.gov.rs/upload/documents/eu_dokumenta/godisnji_izvestaji_ek_o_napretku/20190529-serbia-report_SR_-_REVIDIRANO.pdf
https://www.mei.gov.rs/upload/documents/eu_dokumenta/godisnji_izvestaji_ek_o_napretku/20190529-serbia-report_SR_-_REVIDIRANO.pdf
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strengthen the capacity of the judiciary and environmental inspection, and to achieve results in the 

implementation of the Environmental Crime Directive.46 

Analyzing the EC reports on Serbia's progress, as well as the reports of civil society organizations, 

one gets the general impression that Serbia has harmonized its legislation to a large extent with the 

EU legislation, but that these processes vary from area to area. Where regulations exist, the problem 

arises due to non-compliance of new regulations with other legal acts, as well as insufficient 

application of regulations. The main reasons for the slow reforms are the lack of financial resources 

and administrative capacity needed to implement and enforce the regulations. The lack of 

administrative capacity is most pronounced within local self-governments, as well as in the 

department of inspection oversight. The fact that Serbia lacks about 1450 employees in all 

institutions and at all levels dealing with the environment (local, provincial and republic)47 indicates 

the scope of the problem. 

The transparency of public authorities is still not at a satisfactory level, nor is public participation in 

decision-making processes, even though “policies, projects and programs that regulate this area 

directly affect public health, environmental quality, and often social and economic relations in local 

communities.” 48  In addition, judicial protection of the right to a healthy environment is not 

sufficiently developed, and according to the report of Coalition 27, the number of judgments is 

decreasing, while the number of initiated proceedings in this area is increasing. 

It should be noted that EC reports are not the best source of information when it comes to 

monitoring progress in the exercise of individual rights, as they provide only a brief overview of all 

chapters, while individual / fundamental rights are not defined. Also, the readiness of institutions is 

difficult to assess, because the reports do not name the bodies in charge of exercising or protecting 

rights in individual chapters. As mentioned, Chapter 27 indicates the improvement of administrative 

capacities in several places, but does not specify the institutions to which it refers, except in the part 

concerning the increase of the capacity of inspection bodies. In this regard, parts of the EC report 

on Chapter 23 covering the areas of judicial reform, anti-corruption policy, fundamental rights and 

the rights of EU citizens, as well as the Action Plan for Chapter 23, should be consulted in order to 

assess the state of institutions in charge of environmental rights. to whom the institutional and legal 

framework in the field of environmental protection was not a special part of monitoring, but certain 

(general) conclusions can be reported on the state of individual institutions in charge of exercising 

rights in the field of environmental protection. 

                                                             
46 Ibid, page 95 
47 Summary of the negotiating position, according to the Action Plan for the Development of Administrative Capacities 
for Chapter 27 
48 I. Stjelja et al., P. 54 
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Thus, regarding the position of the Commissioner for Information of Public Importance and Personal 

Data Protection, the conclusions of the EC report are repeated from year to year regarding the need 

to increase the capacity of this independent institution and amend the current Law on Free Access 

to Information of Public Importance. Also, problems in execution of the Commissioner's decisions 

are pointed out, whose reports show that the administration's silence is a key problem in accessing 

information of public importance, and that rejected requests for access most often refer to 

information related to the budget. The report for 2019 additionally indicates the problem of 

monitoring the situation in the field of access to information, considering that the authorities do not 

submit data on citizens' requests to the Commissioner. In view of this situation, the Action Plan for 

Chapter 23 envisages a series of activities aimed at fulfilling the Screening recommendations for 

improving the rules of free access to information of public importance and their implementation in 

practice, inter alia with regard to information on privatizations, public procurement, public 

expenditures or donations. from abroad for political entities, including information considered 

"sensitive"49. Among the planned activities are strengthening the capacity of the Commissioner’s 

staff, conducting an analysis of the application of the Law, amending the Law based on the findings 

of the analysis, monitoring the application of the Law, and training government officials to resolve 

requests for free access to information. However, even five years later, some of these activities have 

not been implemented (such as a comprehensive analysis of the application of the Law, and its 

adequate changes that should lead to improved enforcement), and will probably be included in the 

Revised Chapter 23 Action Plan. 

It is similar to the assessment of the position of the Protector of Citizens, so the EC reports starting 

from 2016 indicate the key role of this institution in supervising the work of the administration and 

ensuring the responsibility of the executive. The reports also remind of the obligations of state 

bodies to submit reports on the implementation of the recommendations of the Protector of 

Citizens. Also, the reports point to the problem of relations between the Parliament and the 

Protector of Citizens, given that there was not a sufficient level of cooperation between the two 

institutions, and that the Serbian Parliament did not consider the annual report of the Protector for 

four years in a row. This was finally done in July 2019, when the Assembly adopted the reports of 

the Protector of Citizens, the Commissioner for Information of Public Importance and Personal Data 

Protection and the Anti-Corruption Agency. The EC report for 2019 envisages that the realization of 

citizens' rights in administrative proceedings should be facilitated by the beginning of applying the 

Law on Free Legal Aid 50  (October 1, 2019), since it also enables the provision of legal aid in 

administrative cases. However, this last observation should be taken cautiously, since, according to 

                                                             
49 Action Plan for Chapter 23, Recommendation 2.2.5, available at: 
https://www.mpravde.gov.rs/files/Akcioni%20plan%20PG%2023%20Treci%20nacrt-%20Konacna%20verzija1.pdf  
50 Official Gazette of RS, no. 87/2018 

https://www.mpravde.gov.rs/files/Akcioni%20plan%20PG%2023%20Treci%20nacrt-%20Konacna%20verzija1.pdf


 

18 

 

the Law, representation in the first-instance administrative procedure is not financed from the 

budget of the Republic or local self-government. 

Regarding the Action Plan for Chapter 23, it envisages activities to strengthen the capacity of the 

Protector of Citizens, as well as the Provincial Ombudsman and local Protectors of Citizens 

(recommendation 3.2.1.). Those activities, among other things, include amendments to the Law on 

the Protector of Citizens to increase independence and efficiency of this institution. However, to 

date, these changes have not been adopted. 

Although neither the EC reports on Chapter 23 nor the Action Plan for Chapter 23 specifically 

address the issue of environmental protection, judicial reform and judicial capacity building are 

certainly directly related to the situation in this area. Thus, for legal protection in the field of 

environment, the conclusions in the EC reports related to the general situation in the judiciary may 

be relevant to some extent, and it is similar with the activities of the Action Plan for Chapter 23. EC 

reports continuously point to insufficient capacity of the Administrative court, caused, inter alia, by 

a wide range of its jurisdiction. In addition, conclusions are repeated on the need to harmonize case 

law, which is recognized as an activity in the Action Plan for Chapter 23. EC reports also indicate that 

it is difficult to monitor the implementation of the right to compensation, due to lack of collection 

of statistics. 

The issue of legal protection in the field of environment for the procedural part, i.e., Part III of the 

Aarhus Convention - the right to legal protection regulated by Article 9 of the Convention - is dealt 

with to some extent by official periodic reports of Serbia on the implementation of the Convention 

(prepared by a "focal point" within the Ministry of Environment) to the Aarhus Convention 

Secretariat. It should be noted that in December 2011, the Government of Serbia adopted the 

Strategy for the Implementation of the Convention on Access to Information, Public Participation in 

Decision-Making and the Right to Legal Protection in Environmental Matters - Aarhus Convention.51 

Some information can also be found in the reports from the regular meetings of the parties to the 

Convention and the reports52 of the Compliance Committee. Each Party is required to submit these 

reports every three years, and consultations with civil society are required in the preparation of the 

report. The last implementation report of Serbia is from 201753. The Compliance Committee is a 

body that considers petitions (communications) of members of the public regarding whether a state 

respects the Convention and gives its opinion on the matter.54 The Committee also publishes a 

                                                             
51 Official Gazette of RS, no. 103/2011 
52 https://www.unece.org/env/pp/ccdocuments.html  
53 http://www.unece.org/env/pp/reports_trc_implementation_2017.html  
54 See submitted applications at http://www.unece.org/env/pp/pubcom.html  

https://www.unece.org/env/pp/ccdocuments.html
http://www.unece.org/env/pp/reports_trc_implementation_2017.html
http://www.unece.org/env/pp/pubcom.html
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summary of its practice - the Case Law of the Aarhus Convention55. Also, one Contracting Party may 

submit a complaint to the Committee against another, as well as to the Secretariat of the 

Committee, when it notices that a Contracting Party is not complying with the Convention and when 

the Secretariat does not receive a satisfactory response from it. 

The complaint to the Secretariat of the Aarhus Convention for non-compliance with the provisions 

of the Convention by Serbia was submitted by the organization CEKOR in connection with the 

project of building the Kostolac B thermal power plant (third block, 350 M capacity), and increasing 

the capacity of the Drmno lignite mine from 9 to 12 million tons per year.  56 The case is currently 

under consideration. 

 

4. CURRENT ASSESSMENTS OF THE RULE OF LAW IN CHAPTER 27 

Assessing the rule of law in Chapter 27 is as demanding a task as assessing the comprehensive 

protection of environmental rights. There are several reasons for this: it is the most extensive (and 

most complex) chapter of the negotiations (environmental regulations make up almost one third of 

the total number of EU regulations); consequently, the implementation of the regulations governing 

the areas of Chapter 27 is the responsibility of a wide range of institutions at all levels of 

government, with different monitoring and reporting obligations and practices; in addition, there is 

no cross-sectoral monitoring mechanism in place in this area, nor a special reporting system on rule 

of law relevant to this chapter, and the only source available are (general) reports of individual 

institutions responsible for some of the issues in this area. 

Individual (sectoral) reports in the field of environmental protection mainly indicate problems of 

non-compliance with regulations, insufficient control of the application of regulations by the 

competent authorities, and lack of implementation of penalty policy towards those who do not 

comply with regulations57. The reports also point to the lack of strategic approach and planning in 

certain areas of environmental protection, problems with monitoring the situation in this area, 

inefficiency of inspection supervision58, and questionable quality of information on the state of the 

environment that reaches citizens59. Also, although it can be concluded that there is a growing 

interest (and often pressure) of the public to regulate the situation in certain areas of environmental 

                                                             
55 https://www.unece.org/fileadmin/DAM/env/pp/compliance/CC_Publication/ACCC_Case_Law_3rd_edition_eng.pdf  
56 https://www.unece.org/environmental-policy/conventions/public-participation/aarhus-
convention/tfwg/envppcc/envppcccom/preacccc2020179-serbia.html  
57 See, for example: Chapter 27 in Serbia: Progress Report, November 2016 - February 2018, p. 32 
58 Ibid, page 39 
59 See, for example, the Coalition 27 air quality policy overview, available at: https://www.koalicija27.org/kvalitet-
vazduha/  

https://www.unece.org/fileadmin/DAM/env/pp/compliance/CC_Publication/ACCC_Case_Law_3rd_edition_eng.pdf
https://www.unece.org/environmental-policy/conventions/public-participation/aarhus-convention/tfwg/envppcc/envppcccom/preacccc2020179-serbia.html
https://www.unece.org/environmental-policy/conventions/public-participation/aarhus-convention/tfwg/envppcc/envppcccom/preacccc2020179-serbia.html
https://www.koalicija27.org/kvalitet-vazduha/
https://www.koalicija27.org/kvalitet-vazduha/
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protection, it is not sufficiently manifested through the practice of institutions responsible for 

protection of rights in this area. 

Thus, observing the practice of the Protector of Citizens since 201760, the total number of cases in 

the field of environment on an annual basis did not vary much: 

• In 2017, there were 42 cases (1.02% of the total number of cases before this body) 

• In 2018, 31 (0.96%) 

• In 2019. 40 (1.22% of the total number of cases) 

Citizens' complaints over the years refer to the same or similar problems - water, air and soil 

pollution, unpleasant odors, noise and vibrations, municipal waste disposal, drinking water quality. 

Citizens also pointed to the (non) actions of inspection bodies in the field of animal protection, and 

environment, especially at the local level. The Protector of Citizens gave a number of opinions and 

recommendations to the executive authorities aimed at improving the situation in this area, and, 

among other things, pointed out that the Ministry of Environmental Protection should take 

measures to: ensure full operation of the Green Fund, complete the strategic framework protection 

of the environment, strengthen the capacity of local self-government units in the implementation 

of competencies for municipal waste management61, and establish a system of timely and complete 

information on the state of environmental protection through the formation and maintenance of 

the National Register of Pollution Sources and the National Inventory of Unintentionally Released 

Long-Term Organic Pollutants62. Special attention during 2019 was given to the problem of air 

pollution and construction of mini-hydro power plants, so the Protector of Citizens provided an 

opinion and gave recommendations to the Ministry of Environmental Protection on the need to 

review the construction of small hydro power plants in protected areas, ordering compensatory 

measures and passing a bylaw which will regulate the minimum sustainable flow of water on which 

construction is planned. Also, the Protector of Citizens gave opinions regarding the living conditions, 

i.e., the relocation of locals living near the mining basins (specifically, the mines Veliki Krivelj, Bor, 

Cerovo and the Kolubara Mining Basin)63, and initiated, on his own initiative, proceedings regarding 

new fires at the Vinča landfill, pollution of the Lupnjača and Zapadna Morava rivers in Čačak, as well 

                                                             
60 In 2017, a separate Ministry of the Environment was formed, so from that moment it is possible to more precisely 
monitor the practice in the field of environmental protection 
61 See: Regular annual report of the Protector of Citizens for 2017, available at: 
https://www.ombudsman.rs/attachments/article/5671/Godisnji%20izvestaj%20za%202017.%20godinu.pdf, page 76  
62 Regular annual report of the Protector of Citizens for 2018, available at: 
https://www.ombudsman.rs/attachments/article/6062/Zastitnik%20gradjana_Godisnji%20izvestaj%20za%202018.%2
0godinu.pdf  page 78 
63 Regular Report of the Protector of Citizens for 2019, available at: 
https://www.ombudsman.rs/attachments/article/6542/  page 16 

https://www.ombudsman.rs/attachments/article/6062/Zastitnik%20gradjana_Godisnji%20izvestaj%20za%202018.%20godinu.pdf
https://www.ombudsman.rs/attachments/article/6062/Zastitnik%20gradjana_Godisnji%20izvestaj%20za%202018.%20godinu.pdf
https://www.ombudsman.rs/attachments/article/6542/
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as pollution of the Big Bačka canal64. Regarding the complaint indicating the long-standing problem 

of pollution of the Krivaja River near Backa Topola, due to waste disposal, in 2015 the Protector of 

Citizens recommended to the Ministry of Agriculture and Environmental Protection to take all 

necessary measures to adopt the remaining planning documents for water management, and to 

ensure efficient cooperation of all competent bodies at the municipal, provincial and republic level 

in order to provide a comprehensive and lasting solution to the pollution of the Krivaja River. Despite 

the expressed readiness of the Ministry of Agriculture and Environmental Protection to act upon 

the recommendation, the recommendation was not implemented. 

According to the reports of the Commissioner for Information of Public Importance and Personal 

Data Protection, there is a certain increase in the number of requests for access to information in 

the field of environmental protection - 124 requests were submitted to the Ministry of Environment 

during 2017, and 9 complaints were filed with the Commissioner, while in 2018, this ratio is 137 

requests and 8 complaints. The report for 2019 states that the number of cases in the field of free 

access to information (6,760) is the largest since the beginning of the application of the Law on Free 

Access to Information. Out of this number of cases, there are 5,275 complaints, and the number of 

complaints related to the spending of budget funds and other disposals of public funds has 

increased, as well as the number of complaints related to endangering and protecting the 

environment. "Information related to endangering, and protecting the health of the population and 

the environment, belongs to the category of so-called "Privileged" information of public importance 

in relation to which the public's interest to know always exists and cannot be proven otherwise. 

When they recognize that such information is in question, public authorities should respond quickly 

and make that information available, without any intervention by the Commissioner. Unfortunately, 

they often do not do so even after the Commissioner's final, binding and enforceable decisions on 

appeals for denial of such information65. ”According to reports submitted to the Commissioner by 

public authorities, the Ministry of Environment received 173 requests for free access to information 

of public importance in 2019, and 13 complaints66 were initiated before the Commissioner. It is 

important to note here that the Environmental Protection Agency did not submit a report to the 

Commissioner on the application of the Law on Free Access to Information of Public Importance67, 

which is a violation prescribed by Article 48 of the Law. The Agency is also among the bodies that, 

even after the Commissioner's intervention, did not submit information to the applicant in 2 cases 

                                                             
64  
Ibid, p: 91 
65 Report on the implementation of the Law on Free Access to Information of Public Importance and Personal Data 
Protection, Commissioner for Information of Public Importance and Personal Data Protection, available at: 
https://www.poverenik.rs/images/stories/dokumentacija-nova/ reports of the Commissioner / 2019 / Izvestaj-
za2019.pdf page 19. 
66 Ibid, p 42 
67 Ibid, p 41- footnote 
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in 2019 (along with the Agency, the City of Belgrade, the municipalities of Pecinci and Petrovac na 

Mlavi are also in this group).  

Judicial practice in the field of environmental protection is even more difficult to follow, given that 

the reports on the work of courts contain only general data on cases, without special records on 

cases in this area. On the other hand, the practice of misdemeanor courts is clear by areas, but the 

area of environment is presented together with misdemeanors in the field of health and social 

protection and health insurance. Due to such grouping, it is impossible to get an overview of the 

work of courts in the field of environmental protection, and the situation is similar with economic 

crimes and criminal offenses in this area68. Also, the decisions of this court on the basis of Article 74 

of the Constitution, which guarantees the right to a healthy environment, are not available in the 

case law of the Constitutional Court. 

However, even without a clear insight into the jurisprudence (which could be done only by 

purposeful research or monitoring of trials in the field of environmental protection), based on 

information available in the media and alternative reports of the civil sector, it can be concluded 

that this practice is still unjustifiably modest. Thus, in November 2018, the first conviction (first 

instance) verdict was pronounced in Serbia for the criminal offense of environmental damage 

(Article 264 of the Penal Code)69. Namely, the owner of a hotel in Zajecar was sentenced to six 

months in prison, and suspended for two years, for drying several artesian fountains in the city. In 

May 2018, the Basic Court in Obrenovac handed down the first verdicts for illegal storage of 

hazardous waste (Article 266 of the Criminal Code - Introduction of hazardous substances into Serbia 

and illicit processing, disposal and storage of hazardous materials). Two people were sentenced to 

four years in prison and 600,000 dinars in fines, i.e., a year and a half in prison and 150,000 dinars, 

for improper disposal of barrels with 25 tons of various hazardous waste in the area of the village 

Vukicevica near Obrenovac.70 These cases can give impetus to the further development of case law 

in the field of environment, and a significant role in this process should be played by associations of 

citizens dealing with environmental protection. 

"Environmental lawsuits" are, by their nature, actions that cost a lot, due to the type and extent of 

damage that occurs. There are high costs of court fees and representation costs, and sometimes, 

due to their specificity, in order to determine the cause-and-effect relationship between the action 

of the pest and the damage, it is necessary to undertake, sometimes extremely expensive, 

                                                             
68  A search through the "Paragraph Lex" of the case law database, which enables a search by article of the law, 
established that only 11 decisions were made in criminal matters for criminal offenses against the environment. When 
the Law on Environmental Protection is introduced as a key word, 17 court decisions appear, which mainly refer to 
economic crimes provided by this Law. 
69 https://www.vreme.com/cms/view.php?id=1647221  
70 See: http://rs.n1info.com/Vesti/a384570/Prve-presude-za-nepropisno-odlaganje-otpada.html 

https://www.vreme.com/cms/view.php?id=1647221
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complicated, multidisciplinary, commission expertise71. The position of the injured parties in civil 

proceedings is so difficult, so it is difficult for citizens to decide to protect their property and other 

rights before the court. In contrast to ordinary citizens, the Law on Court Fees or Tax Tariff exempts 

state bodies, special organizations, provincial bodies and local self-government bodies from paying 

court fees, thus placing state bodies in a much more favorable position. 

It is already mentioned that the scope of practice of the bodies responsible for the protection of 

environmental rights does not correspond to the factual situation, i.e., level of protection and 

quality of the environment in our country. The issue of limited case law and a small number of 

verdicts in the field of environmental crimes and misdemeanors can be problematic through other 

issues in practice, such as the capacity of competent authorities (primarily inspection) to monitor 

the application of environmental regulations, but also the possible existence of corrupt practices. in 

this area. 

According to the findings of the Podrinje Anti-Corruption Team (PACT), the existing legal framework 

in the field of environmental protection in Serbia is conducive to encouraging corruption in this area. 

The reasons for that is the fragmentation of regulations, a wide space for discretionary assessment 

of a number of involved entities at all levels of government, as well as the complexity of this area in 

general, which makes it difficult for non-experts to understand the situation. At the same time, 

space for corruption72 is opened for the authorities. Corruption is further fueled by a low level of 

transparency in the work of the administration, in general, as well as insufficiently strong 

independent institutions, and a mild penal policy that allows those who break the law to consciously 

calculate potential gains and losses. In addition, there are no specifically defined anti-corruption 

policies in the field of environmental protection, which is particularly worrying given that corruption 

in this area may, perhaps more than in some others, negatively affect the quality of life and health 

of citizens. 

In general, there are three different types of corruption in the field of environmental protection: 

 Corruption in order to exercise rights - these are situations when a person has a certain 

right based on applicable regulations (to obtain certain permits), but for his realization 

(within the prescribed deadlines, or "by accelerated procedure") requires a certain 

"counter-service"; 

                                                             
71 Legal instruments of ecological protection - civil and criminal protection, Dr Mirjana Drenovak-Ivanović, Sreten 
Đorđević, Siniša Važić http://www.aarhus.org.rs/wp-
content/uploads/2019/03/Pravni_instrumenti_ekoloske_zastite.pdf 
72 Group of authors, Corruption in Environmental Protection - That's the Story, PACT, 2019, page 10 
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 Corruption in order to violate rights - that is, enabling the acquisition of rights by a person 

who does not have them on the basis of applicable regulations, namely which does not 

meet the conditions for acquiring the right; 

 Corruption for the purpose of creating rights - where it is actually systemic or high-level 

corruption, which allows new regulations to be adopted or existing regulations to be 

amended73 in order to enable the achievement of goals or to give a more favorable position 

to a certain entity or group of entities. 

Possible mechanisms for achieving these goals are different, from giving bribes, returning services, 

embezzlement, fraud, conflicts of interest, extortion, etc74. On the other hand, a particular suspicion 

of corruption in this area appeared due to inexpedient spending of funds intended for various 

aspects of environmental protection, which can be manifested through bypassing the procedures 

of the Law on Public Procurement.75 This was repeatedly established by the State Audit Institution 

(hereinafter: SAI), in the reports on the audit of the regularity of operations of a number of entities 

operating in the field of environmental protection, which procured goods and services without 

conducting public procurement procedures, although there were no reasons for exemption from 

application, prescribed by the Law on Public Procurement. On the other hand, the PACT's research 

on the expediency of "green public procurement", on a sample of four entities (Ministry of 

Agriculture, JP Srbijavode, JP Srbijasume and the Environmental Protection Agency) indicates that, 

and when procurement is conducted under the Law on Public Procurement, especially in cases of 

negotiated procedures, contracting authorities generally do not conduct adequate market analysis 

before initiating the procedure, nor conduct a life cycle analysis of the subject of procurement, 

which may increase its costs, and do not take full measures to achieve the best price-quality ratio. 

mostly lead to the principle of the lowest price.76 

It should also be pointed out that, in terms of overall allocations and needs in the field of 

environmental protection, Serbia is facing a certain paradox - on the one hand, it indicates the need 

to increase allocations from the budget of the Republic of Serbia for environmental protection. Thus, 

                                                             
73 Available at: https://www.mc.kcbor.net/2018/05/20/budimo-budni-ekoloski-kriminal-i-korupcija/ 
74 Corruption in Environmental Protection - That's the Way It Is, page 10 
75 See, for example: Report on the audit of the regularity of operations of the Public Company "Kopaonik National Park" 
with full responsibility, Kopaonik for 2018 in the part related to public procurement, calculation and payment of salaries, 
compensation of salaries and other personal expenses and distribution and payment profit, page 3; Report on the audit 
of the regularity of operations of the water management company "Hidrosrem" doo, Sremska Mitrovica for 2018 in the 
part related to public procurement, calculation and payment of salaries, compensation of salaries and other personal 
expenses and distribution and payment of profits, page 3; Report on the audit of the regularity of operations of the 
Public Company "Tara National Park" Bajina Basta for 2018 in the part related to public procurement, calculation and 
payment of salaries, compensation of salaries and other personal expenses and distribution and payment of profits, 
page 3. Reports are available on the page: https://www.dri.rs/revizije/izveštaji-o-reviziji/arhiva-2019.456.html 
76 Corruption in Environmental Protection - That's the Way It Is, page 25 
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the Fiscal Council in 2018 proposed that this increase amount to about 1.2-1.4% of GDP (or about 

59,500,000,000 RSD), while, on the other hand, the allocated funds are not fully used, so the 

Ministry of Environmental Protection in the same year it spent only 56.62% of the planned budget.77 

If we add the already mentioned cases of inefficient spending of funds, it is clear that in the field of 

environmental protection there is no sufficiently clear and controlled system of financial 

management, which can consequently open space for corruption. 

4.1. EXAMPLE OF THE RULE OF LAW IN CHAPTER  

In Serbia, the violation of the right of citizens to health, a healthy environment, and even property, 

is in most cases related to polluted air and harmful emissions coming from industrial plants. 

Particularly endangered are citizens living, in Smederevo, where the Ironworks (owned by the 

Chinese HBIS GROUP Serbia Iron & Steel doo), then in Bor, where there is a copper smelter and 

sulfuric acid factory (owned by the Chinese company Zijin Mining), where citizens organized 

protests. In both cities, the pollution problem increased when a new owner arrived and increased 

production. In the case of the Ironworks in Smederevo, there are no adequate filters, no measuring 

stations, and waste slag is inadequately disposed. Due to the citizens' protest, the Protector of 

Citizens reacted by initiating the procedure of controlling the legality and regularity of the work of 

the Ministry of Environmental Protection and the City Administration of the City of Smederevo. Last 

year, the Ministry filed two charges for an economic crime against the Ironworks 78 , however, 

according to the Protector of Citizens, it did not take other measures for which it has the authority, 

such as a ban on the operation of the plant. The Protector of Citizens also called out the City of 

Smederevo, which made a mistake in its work, because it did not adopt the air quality plan, although 

the plan exists in the draft, to which the competent ministry gave its consent. It is indicative that 

the two stations for measuring air quality in Radinac and Ralja, villages near the ironworks, have not 

been in operation for years. These stations allegedly broke down soon after the departure of the US 

style and no one repaired them afterwards. In January 2020, the measuring station in Radinac which 

has not been in function since 2012, started working again, which was insisted on by the Movement 

"Fortress" towards the Environmental Protection Agency79. The case showed the painful point of 

Serbia: that Serbia is not able to fight for economic development that will not or will minimally 

pollute the environment and damage the health of citizens. Business entities themselves monitor 

and measure and report their pollution to the Environmental Protection Agency, which is obliged to 

check these data and determine to the polluter how much pollution compensation he is obliged to 

pay. As it was determined that the Environmental Protection Agency does not perform effective 

                                                             
77  Chapter 27 in Serbia – “No money, even less music”, Coalition 27, 2019, available at: 
https://rs.boell.org/sites/default/files/izvestaj_2019_web.pdf, page 14 
78 https://www.juznevesti.com/bbc-news-na-srpskom/Zagadjenje-vazduha-Smederevo-u-vrtlogu-suspendovanih-
cestica-neodgovornosti-i-manjka-informacija.sr.html  
79 http://www.politika.rs/sr/clanak/445785/Cist-vazduh-u-Smederevu-skupa-investicija  

https://www.juznevesti.com/bbc-news-na-srpskom/Zagadjenje-vazduha-Smederevo-u-vrtlogu-suspendovanih-cestica-neodgovornosti-i-manjka-informacija.sr.html
https://www.juznevesti.com/bbc-news-na-srpskom/Zagadjenje-vazduha-Smederevo-u-vrtlogu-suspendovanih-cestica-neodgovornosti-i-manjka-informacija.sr.html
http://www.politika.rs/sr/clanak/445785/Cist-vazduh-u-Smederevu-skupa-investicija


 

26 

 

control of data submission for the National Register of Environmental Pollution Sources and control 

of the accuracy of submitted data by polluters, this principle of self-reporting, without effective 

control and supervision of competent institutions, carries the risk that economic entities do not 

submit data or provide inaccurate data, which opens the door to manipulation and even corruption. 

At the end of 2019, the State Audit Institution conducted an audit of the expediency of operations 

on the topic of "Industrial Waste Management"80, where it found irregularities in the work, weak 

application of the law and supervision of all involved institutions. Even the work of the 

Environmental Protection Inspectorate hardly contributed to more efficient management of 

industrial waste because the measures imposed on individual entities have not been implemented 

or have not been fully implemented. Also, there are no court verdicts and cases, or at least they are 

not known to the public that speak in favor of the constitutional category that health and a healthy 

environment are important in Serbia. 

One such struggle in the unequal system refers to the struggle of the residents of Veliki Crljeni, Zeok 

and Medosevac who live in the immediate vicinity of the Kolubara Mining Basin and need to move 

as soon as possible, because they can no longer suffer negative impacts on health and property. The 

area is covered with coal dust, the percentage of deaths due to pollution is high and there are even 

children among the deceased81. In this case, the Protector of Citizens reacted, giving his Opinion82 

in December 2019 in the procedure of controlling the work of the Ministry of Environmental 

Protection, PE EPS and the Ministry of Mining and Energy. In the Opinion, the Protector stated that 

it is necessary for the inspection bodies to determine in an objective and unquestionable manner 

the state of certain environmental factors in this area, and the impact of the work of the Kolubara 

Mining Basin on them, and that the residents of these settlements as soon as possible initiate a 

procedure that will enable their relocation. The case against Greece, described below, which has 

similarities as it violated many provisions of the European Social Charter, is a demonstration of 

seeking solutions at the international level when national bodies do not react. 

These cases show that in Serbia the monitoring of the state of environmental factors (measuring 

stations) is completely inadequate and insufficient, that the lack of data is used to continue 

"business as usual" and that in practice citizens rarely know in real time what kind of air they 

breathe. They also have no information on the cause-and-effect relationship between 

environmental damage and one's own health. 

When the competent institutions and operators do not comply with national, European and 

international legislation, one of the frequently cited cases is the collective complaint of the 

                                                             
80 https://dri.rs/mediji/Dr-Pejovic:-Zbog-odsustva-efikasnog-nadzora-i-kontrole-nad-upravljanjem-industrijskim-
otpadom,-budzet-Republike-Srbije-za-pet-godina-ostecen-za-6,7-milijardi-dinara.n-463.107.html  
81 https://infobrif.rs/2020/01/26/udruzenja-gradjana-ljudi-oko-kolubare-umiru-od-zagadjenja/izdvajamo/naslovna/  
82 https://www.ombudsman.rs/attachments/article/6432/Mi%C5%A1ljenje%203034%20pdf.pdf  

https://dri.rs/mediji/Dr-Pejovic:-Zbog-odsustva-efikasnog-nadzora-i-kontrole-nad-upravljanjem-industrijskim-otpadom,-budzet-Republike-Srbije-za-pet-godina-ostecen-za-6,7-milijardi-dinara.n-463.107.html
https://dri.rs/mediji/Dr-Pejovic:-Zbog-odsustva-efikasnog-nadzora-i-kontrole-nad-upravljanjem-industrijskim-otpadom,-budzet-Republike-Srbije-za-pet-godina-ostecen-za-6,7-milijardi-dinara.n-463.107.html
https://infobrif.rs/2020/01/26/udruzenja-gradjana-ljudi-oko-kolubare-umiru-od-zagadjenja/izdvajamo/naslovna/
https://www.ombudsman.rs/attachments/article/6432/Mi%C5%A1ljenje%203034%20pdf.pdf
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Marangopoulos Human Rights Foundation 83  against Greece (2006), more precisely against the 

institutions and DEH, which controlled several lignite mines and power plants, and connected to the 

violation of the provisions of the European Social Charter. In this case, the European Committee of 

Social Rights explicitly recognized the existence of the right to a healthy environment and ordered 

even after 10 years of the case84, the obligation of the private operator/competent state institutions 

to enter into fair and equitable consultations with those exposed to health and environmental risk, 

and that, among other things, epidemiological studies be conducted. 

5. RECOMMENDATIONS 

Adequate application of the existing legal framework and its further harmonization with 
international standards are the basic preconditions for improving the situation in the field of 
environmental protection. In order to monitor progress and identify needs for further institutional 
reforms, it is necessary to establish permanent mechanisms for monitoring the state of rule of law 
and level of protection of the rights to health and a healthy environment in our country. The 
following are recommendations for the establishment of these mechanisms, aimed at the 
legislative, executive and judicial branches, as well as the civil sector: 

Bearing in mind that the legal framework in the field of environmental protection of the Republic of 
Serbia is largely developed and harmonized with the acquis communautaire (which is confirmed by 
the assessments o fhe European Commission), we believe that it is necessary to improve the 
application of these norms, among other things, through motivation of citizens to initiate legal 
proceedings for environmental protection more often. In this regard, we propose that the 
legislature: 

• Consider the possibility of exemption from court fees in cases in the field of environmental 
protection; 

• Tighten the penalty policy for violations of environmental rights. 

Also, in order to improve the application of regulations and control over the implementation of 
obligations of the competent authorities, we propose that the executive power structures: 

 Establish an independent national body to deal with environmental complaints from 
the public based on EU recommendation; 

 Include the right to health and a healthy environment in monitoring the state of 
fundamental rights in Chapter 23; 

                                                             
83 https://www.coe.int/en/web/european-social-charter/processed-complaints/-
/asset_publisher/5GEFkJmH2bYG/content/no-30-2005-marangopoulos-foundation-for-human-rights-mfhr-v-
greece?inheritRedirect=false  
84 https://rm.coe.int/1680489fde  

https://www.coe.int/en/web/european-social-charter/processed-complaints/-/asset_publisher/5GEFkJmH2bYG/content/no-30-2005-marangopoulos-foundation-for-human-rights-mfhr-v-greece?inheritRedirect=false
https://www.coe.int/en/web/european-social-charter/processed-complaints/-/asset_publisher/5GEFkJmH2bYG/content/no-30-2005-marangopoulos-foundation-for-human-rights-mfhr-v-greece?inheritRedirect=false
https://www.coe.int/en/web/european-social-charter/processed-complaints/-/asset_publisher/5GEFkJmH2bYG/content/no-30-2005-marangopoulos-foundation-for-human-rights-mfhr-v-greece?inheritRedirect=false
https://rm.coe.int/1680489fde
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 Improve cross-sectoral cooperation of bodies in charge of implementing regulations 
within Chapters 23 and 27; 

 In cooperation with the competent institutions, establish a mechanism for regular 
monitoring of the health of the population, especially children, in connection with 
the work of industry and the economy as a whole; to conduct independent 
epidemiological studies; 

 Include in the Action Plan for Chapter 23 activities to improve the capacity of 
independent bodies responsible for environmental protection to implement 
regulations in this area; 

 Provide durable and safe solutions for the removal of pollutants and hazardous 
substances; 

 Conducts the promotion of laws that protect the environment in cooperation with 
the competent inspections, on the importance of misdemeanor protection in the 
entire environmental protection system 

Bearing in mind that the case law in the field of environmental protection is still modest, and that 

so far no activities have been carried out to specialize judicial bodies in this field, we propose to the 

judiciary (including the Judicial Academy) to: 

• Improve the capacity of courts responsible for environmental protection to enforce regulations in 

this area; 

• Consider establishing special judicial departments in the field of environmental protection, in 

order to enable the specialization of judicial staff in this field; 

• Consider keeping special records of court cases in the field of environmental protection; 

• Conducts training of prosecutors on the manner and importance of prosecuting crimes against the 

environment. 

Finally, improving the situation in the field of environmental protection requires a more active and 

more coordinated role of civil society, to which we propose the following activities: 

 

 Improving the capacity of the civil sector to monitor the situation in the field of 

environmental protection and protection of rights through the initiation of administrative 

and judicial proceedings; 

 Promotion and education of citizens on environmental rights. 


