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DISCLOSURE STATEMENT 

MARK CREEK LANDING (STAGE 2) 
(Bare Land Strata Lots) 

 

DEVELOPER:  TLH Log Homes Ltd. (the “Developer”) 

    Address for Service:   Business Address: 

Rockies Law Corporation  345 Mark Street 
201 – 290 Wallinger Avenue  Kimberley BC 
Kimberley, BC     V1A 2Y9 
V1A 1Z1 
 

REAL ESTATE BROKER: The Developer intends to use its own employees to market the bare land 
strata lots being marketed and sold pursuant to this Disclosure Statement.  
The Developer’s employees are not licensed under the Real Estate 
Services Act of British Columbia and are not acting on behalf of the 
purchaser.  The Developer may also engage Royal LePage East Kootenay 
Realty, 290 Wallinger Avenue, Kimberley, BC V1A 1Z1. 

  

DATE:    April 27, 2021 

 

This Disclosure Statement has been filed with the Superintendent of Real Estate, but neither the 
Superintendent, nor any other authority of the government of the Province of British Columbia, has 
determined the merits of any statement contained in the Disclosure Statement, or whether the 
Disclosure Statement contains a misrepresentation or otherwise fails to comply with the requirements 
of the Real Estate Development Marketing Act.  It is the responsibility of the developer to disclose 
plainly all material facts, without misrepresentation. 

This Disclosure Statement relates to a development property that is not yet completed.  Please refer 
to section 7.2 for information on the purchase agreement.  That information has been drawn to the 
attention of __________________________________________[insert purchaser’s name], who has 
confirmed that fact by initialing in the space provided here:  

 

   
INITIAL HERE  
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RIGHT OF RESCISSION 

Under section 21 of the Real Estate Development Marketing Act, the purchaser or lessee of a 
development unit may rescind (cancel) the contract of purchase and sale or contract to lease 
by serving written notice on the developer or the developer’s brokerage, within 7 days after 
the later of the date the contract was entered into or the date the purchaser or lessee 
received a copy of this Disclosure Statement. 

The rescission notice may be served by delivering or sending by registered mail, a signed 
copy of the notice to 

(a)  the developer at the address shown in the disclosure statement received by the 
purchaser, 

(b)  the developer at the address shown in the purchaser’s purchase agreement, 

(c)  the developer's brokerage, if any, at the address shown in the disclosure statement 
received by the purchaser, or 

(d)  the developer's brokerage, if any, at the address shown in the purchaser’s purchase 
agreement. 

The developer must promptly place purchaser's deposits with a brokerage, lawyer or 
notary public who must place the deposit in a trust account in a savings institution in 
British Columbia.  If a purchaser rescinds their purchase agreement in accordance with the 
Act and regulations, the developer or the developer's trustee must promptly return the 
deposit to the purchaser. 
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THE DEVELOPER 
 

1.1 TLH Log Homes Ltd. was incorporated in British Columbia on June 14, 2004 under registration 
number BC0697402.  
 

1.2 The Developer was not incorporated specifically for the purpose of developing the bare land strata lots 
and does have assets other than the development property itself. 

1.3 The registered and records office of the Developer is c/o Rockies Law Corporation, 201 – 290 
Wallinger Avenue, Kimberley, BC V1A 3B3. 

1.4 The directors of the Developer are Carl Erik Lauren and Roby Nelson Wheeler. 

1.5 (1) The Developer and its directors have previous development experience as follows: 

The Developer have been a residential home builder, commercial general contractor and log 
& timber framing company in Kimberley and surrounding area for the past 16 years.  The 
Developer also has also been involved with various commercial and industrial projects. 

Carl Lauren has 23 years’ experience in the construction and development industry and has 
been directly responsible for several real estate development projects, including a staged 
multi-unit building strata development, subdivision and sale of industrial land and numerous 
successful real estate transactions. Carl Lauren directly runs the business activities of the 
residential construction and development arm of TLH Log Homes Ltd. O/A Tyee Homes. 
Prior to starting TLH Log Homes Ltd. Carl worked as project manager and site superintendent 
for the Vancouver branch of Stuart Olson Construction Inc.  

 Roby Wheeler has 23 years’ experience in the construction and development industry.  Roby’s 
experience includes directly running the business activities of the handcrafted log and timber 
arm of TLH Log Homes Ltd. O/A Tyee Homes.  Prior to starting TLH Log Homes Ltd. Roby 
worked in project management for the Vancouver branch of Bird Construction, a large 
commercial/industrial construction company.  It is anticipated that Roby may resign as a 
director of the Developer and focus on the log and timber arm of the business. 

(2) To the best of the Developer’s knowledge, neither the Developer nor any principal holder 
of the Developer, or any director or officer of the Developer or principal holder, within the ten 
years before the date of the Developer’s declaration attached to the disclosure statement, has been 
subject to any penalties or sanctions imposed by a court or regulatory authority, relating to the sale, 
lease, promotion, or management of real estate or securities, or to lending money secured by a 
mortgage of land, or to arranging, administering or dealing in mortgages of land, or to theft or 
fraud. 

(3) To the best of the Developer’s knowledge, neither the Developer nor any principal holder 
of the Developer, or any director or officer of the Developer or principal holder, within the five 
years before the date of the Developer’s declaration attached to the disclosure statement, have been 
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declared bankrupt or made a voluntary assignment in bankruptcy, or made a proposal under any 
legislation relating to bankruptcy or insolvency or been subject to or instituted any proceedings, 
arrangement, or compromise with creditors or had a receiver, receiver manager or trustee appointed 
to hold the assets of that person. 

(4) To the best of the Developer’s knowledge, no director, officer or principal holder of the 
Developer, or any director or officer of the principal holder, within the five years prior to the date 
of the Developer’s declaration attached to the disclosure statement, have been a director, officer or 
principal holder of any other developer that, while that person was acting in that capacity, that other 
developer  

(a) was subject to any penalties or sanctions imposed by a court or regulatory authority 
relating to the sale, lease, promotion, or management of real estate or securities, or to 
lending money secured by a mortgage of land, or to arranging, administering or dealing in 
mortgages of land, or to theft or fraud, or  

(b) was declared bankrupt or made a voluntary assignment in bankruptcy, made a 
proposal under any legislation relating to bankruptcy or insolvency or been subject to or 
instituted any proceedings, arrangement or compromise with creditors or had a receiver, 
receiver manager or trustee appointed to hold its assets. 

1.6 Other than as disclosed in this Disclosure Statement, there are no conflicts of interest among the 
Developer, manager, any directors, officers and principal holders of the Developer and manager, 
any directors and officers of the principal holders, and any person providing goods or services to 
the Developer, manager or holders of the development units in connection with the development 
which could reasonably be expected to affect the purchaser’s purchase decision. 

2. GENERAL DESCRIPTION 

2.1 General Description of the Development 

 The development is within the City of Kimberley and located on Rotary Drive.   

 The development will consist of and the Developer will be marketing 10 bare land strata lots (the 
“Strata Lots”) as shown on the proposed plan of subdivision attached as Exhibit “A” which sets out 
the layout of the development and the dimensions of the bare land strata lots and common property.  

 The Developer created a 14 bare land strata development immediately adjacent to the Strata Lots which 
is being marketed and sold pursuant to a separate disclosure statement.   

Primary access to the Strata Lots will be via Huckleberry Lane, a common property roadway belonging 
to the adjacent bare land strata development.  The owners of the Strata Lots will have access to 
Huckleberry Lane by way of an easement registered on title to the common property as more 
particularly described in part 4 below.  Costs for the maintenance of the roadway will be shared 
between the owners of both developments in the manner described in the easement registered on title.   



 
 

      Disclosure Statement 
MARK CREEK LANDING (Bare Land Strata Lots)  

 

7 
 

2.2 Permitted Use 

 The development property is zoned R-12.  The R-12 zoning contains provisions that regulate the use, 
size, height, density and location of buildings on the development property.  The R-12 zoning specifies 
the following permitted uses: 

(a) two family dwelling; 
(b) multiple family dwelling; 
(c) public utility use; and 
(d) park. 
 
The following accessory uses are also permitted: 

(a) home-based business; and 
(b) buildings and structures accessory to a permitted use. 

 
The Developer’s intended use of the development property is to construct duplex units with a common 
wall along the property line. 

The R-12 zoning does not permit use of the lands for any commercial or other purpose not ancillary to 
residential purposes, other than as set out above. 

 Purchasers can access the entire text of Zoning Bylaw No. 1850 on the City of Kimberley website and 
can obtain further information and details about zoning and permissible uses by contacting the planning 
department of the City of Kimberley at 340 Spokane Street, Kimberley, BC, (250) 427-5311. 

2.3 Building Construction 

The Developer intends to sell the Strata Lots together with completed duplex units as well as vacant 
lots depending on market demand.  The Developer will construct the duplex units in accordance with 
the plans and specifications attached to the contract of purchase and sale entered into with purchasers.  
A building permit is required for construction of improvements on the Strata Lots and will be obtained 
by the Developer prior to commencement of construction for any duplex units constructed by the 
Developer. 
 
The Developer does not intend at this time on registering a statutory building scheme against title to 
the Strata Lots.  
 
Purchasers should be aware that construction on adjacent properties will involve noise, dirt, 
dust and vibrations and other disruptions normally associated with construction. 

 
2.4 Phasing 
 

There are no subsequent phases for this development. 
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3. STRATA INFORMATION 

3.1 Unit Entitlement 

 The unit entitlement of each Strata Lot is a figure that determines the share of the Strata Lot in the 
common property and common assets and its contribution to the expenses of maintaining and repairing 
the common property of the strata corporation.  In accordance with the Strata Property Act, the unit 
entitlement of each Strata Lot will be expressed as a whole number that is equal for all Strata Lots.  
The unit entitlement of each Strata Lot will be one (1).   

 A copy of the Form V Schedule of Unit Entitlement that the Developer proposes to file for each phase 
pursuant to the requirements under the Strata Property Act (British Columbia) is attached hereto as 
Exhibit “B”. 

3.2 Voting Rights 

 Each Strata Lot will have one vote in the strata corporation. 

3.3 Common Property and Facilities 

 The area shown as common property on Exhibit “A” will be comprised of common property of the 
strata corporation.  The owners of the Strata Lots will be responsible to maintain any landscaping on 
the common property parcel.  It is anticipated that snow may be piled and stored on the common 
property during the winter months.  Irrigation pipes and other utility services owned and operated by 
the strata corporation constitute common assets.  All other buildings and improvements constructed on 
the Strata Lots is the property of the individual owners.   

3.4 Limited Common Property and Facilities 

 The development will not include any limited common property.   

3.5 Bylaws 

 The strata corporation’s bylaws will be the bylaws attached hereto as Exhibit “C”. 

 The bylaws contain certain restrictions on the use of the Strata Lots, including restrictions on pets, 
short term rentals and use of bare land strata lots as described in section 3 of the form of bylaws 
attached as Exhibit “C”. 

3.6 Parking 

 There are no designated parking spaces for owners or guests on the common property of the 
Development.  All vehicles must be parked on the driveway of a Strata Lot.  Vehicles will not be 
permitted to park on any portion of the common property.   
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3.7 Budget 

An interim budget of operating expenses for a full year of the strata corporation from the date the 
bare land strata plan is registered is attached as Exhibit “D”.  The interim budget also sets out the 
estimated monthly allocation of expenses for each of the Strata Lots during the initial operating 
year.  During the period commencing the first day of the month following the month in which the 
first conveyance of a Strata Lot to a purchaser occurs until the date the first annual budget takes 
effect, the owners of Strata Lots must pay to the strata corporation, each month, their monthly share 
of the estimated operating expenses of the strata corporation and contribution to the contingency 
fund as set out in the interim budget attached as Exhibit “D”.  The Developer is also responsible to 
pay its share of the estimated operating expenses and contribution to the contingency fund for any 
unsold Strata Lots. 

 In addition to strata fees, owners will be required to pay municipal taxes and utilities as assessed 
by the City of Kimberley. 

3.8 Utilities and Services 

 (i) Water: 

 The development is connected to the City of Kimberley water system.  For buildings constructed by 
the Developer, the Developer will arrange for water service connection to each Strata Lot, including 
obtaining the permits required, and the City of Kimberley will bill owners quarterly for the water 
utility.   

 (ii) Electricity: 

 Electricity will be provided by B.C. Hydro and separately metered to each Strata Lot.  For buildings 
constructed by the Developer, the Developer will arrange for the application, hook-up and meter 
installation including any required permits.   

 (iii) Sewerage: 

 Sanitary sewers and storm sewers will be installed by the Developer in accordance with the 
requirements of the City of Kimberley.  For buildings constructed by the Developer, the Developer 
will arrange for sewer service connection to each Strata Lot, including obtaining the permits required, 
and the City of Kimberley will bill owners quarterly for the sewer utility.  Storm water drainage will 
be by way of culverts, swales, dry wells and ditches, the cost of repair and maintenance of which will 
be included in the strata maintenance fee for each Strata Lot.   

 (iv) Natural Gas: 

 The development will be serviced with natural gas supplied by Fortis and separately metered to each 
Strata Lot.  For buildings constructed by the Developer, the Developer will arrange for the application, 
hook-up and meter installation including any required permits.   
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 (v) Fire Protection: 

 The City of Kimberley Fire Department provides fire protection for the development. 

 (vi) Telephone: 

 Telephone service from Telus will be made available and purchasers will be responsible for connection 
of telephone, internet and cable service into his or her Strata Lot by making an application for and 
payment of the applicable application and hook up charges by the purchaser to Telus.  It is expected 
that Shaw will not be available as a service provider. 

 (vii) Access: 

 Access to the development will be from Rotary Drive by way of an easement over Huckleberry Lane, 
the common property access road belonging to the adjacent bare land strata.  The terms of the easement 
are more particularly described in part 4 below.  The cost of maintenance, repair, snow and ice removal 
with respect to Huckleberry Lane will be included in the strata maintenance fee for each Strata Lot.    

 (viii) Garbage Collection 

 Weekly garbage collection will be provided by the City of Kimberley.  The City of Kimberley will bill 
owners quarterly for garbage collection. 

3.9 Strata Management Contracts 

 The Developer has not entered into any strata management contracts respecting the development, 
but intends to do so with East Kootenay Realty.  Pursuant to section 24(1)(a) of the Strata Property 
Act, any such strata management contract entered into before the first annual general meeting will 
automatically terminate 4 weeks after the date of the second annual general meeting of the strata 
corporation, unless the strata corporation passes a resolution by a majority vote at the second annual 
general meeting to continue such strata management contract.   

3.10 Insurance 

 As required under the Strata Property Act, on registration of the strata plan for the development, 
the Developer will arrange for the strata corporation to have in place full replacement value 
property insurance on the common property and common assets of the strata corporation.     

3.11 Rental Disclosure Statement 

 The Developer does not intend to lease or rent any of the Strata Lots and will not be filing a Form 
J Rental Disclosure Statement under section 139 of the Strata Property Act. 
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4. TITLE AND LEGAL MATTERS 

4.1 Legal Description of the Development 

The Strata Lots will be subdivided from a parcel of land legally described as PID: 030-896-525 LOT 
2 DISTRICT LOT 5586 KOOTENAY DISTRICT PLAN EPP88746.  A copy of the proposed plan 
of subdivision is attached hereto as Exhibit “A”. 

4.2 Ownership 

The Developer is the registered owner of the development property. 

4.3 Existing Encumbrances and Legal Notations 

(1) Legal Notations  
 
The following legal notations are registered against title to the Strata Lots: 

(a) Easement CA7740265:  in favour of the Strata Lots over a portion of the neighbouring 
strata development as shown on Plan EPP90218 for installation and maintenance of 
drainage equipment. 

(b) Easement CA7740268:  in favour of the Strata Lots over the common property of the 
neighbouring strata development for the shared access over Huckleberry Lane and the 
pathway leading to the Mark Creek Trail and for installation and maintenance of 
services. 

(c) Restrictive Covenant 73020D:  granted in 1965 for the benefit of the development 
property requiring, among other things, that certain neighbouring lands cannot be used 
except for park or recreational purposes without consent from Teck Metals Ltd. 
(formerly Cominco Ltd.).  Since the development property is no longer owned by Teck 
Metals Ltd., this covenant no longer has any practical application. 

(d) Easements J19437, K10147, K20449, L7495, N10927, P12324, R2786, R12970, 
R23324, R26471 and T12066:  registered for the benefit of the development lands as 
part of a transfer of adjacent properties for the purpose of allowing Teck Metals Ltd. 
(formerly Cominco Ltd.), among other things, to continue its operations on its lands.  
Since the development property is no longer owned by Teck Metals Ltd., this covenant 
no longer has any practical application. 

(e) Municipal Act Permit KL161959:  filed June 6, 1997 in respect of a development 
variance permit.  Further particulars of this development permit may be obtained from 
the City of Kimberley.   

(f) Easement KM66309:  see description of easement KM66308 in paragraph 4.3(2) 
below. 

(g) Easement LA8436:  over the northern portion of the neighbouring strata development 
comprised of the common property access road as shown on a survey plan registered 
in the Land Title Office under number NEP80146.  The easement was registered in 
favour of the development lands for access purposes and includes a provision for 
shared maintenance costs. 

(h) Easement LA8437:  granted over the neighbouring strata development on the same 
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terms and conditions as Easement LA8436 described above.   
 

(2) Existing Encumbrances   
 

The following charges are registered against title to the Strata Lots: 

(a) Undersurface Rights 18239D: registered in 1930 in respect of mineral rights granted to 
the Consolidated Mining and Smelting Company of Canada, Limited.  There are charges 
similar to this registered on many properties in the City of Kimberley as it was formerly 
a mining town.  

(b) Covenant KL160542: registered April 18, 1997 in favour of the City of Kimberley 
containing restrictions on the height and total site coverage of buildings constructed on 
the lands.     

(c) Statutory Right of Way KM11533:  registered February 4, 1998 in favour of BC Gas 
Utility Ltd. (now FortisBC Energy Inc.) for installation and maintenance of service lines. 

(d) Easement KM66308:  was registered on July 9, 1998 over the development lands as 
well as the neighbouring strata development known as Mark Creek Crossing for the 
purpose of maintaining utility services connections, lawns and landscaping.  The 
Developer believes this was registered by the original developer of the neighbouring 
strata with the view of creating a comprehensive development.  The development being 
marketed by this Disclosure Statement is however now being developed separately 
from the neighbouring strata development and there is accordingly no practical benefit 
for the easement to remain as a charge against the development lands.  For this reason, 
at their 2018 annual general meeting, the neighbouring strata owners unanimously 
approved a resolution to release and discharge the easement as a charge against the 
development lands.  The Developer however intends to allow it to remain as a charge 
against title to the development lands due to the impracticality of obtaining signed and 
notarized releases from each strata member and the holders of financial charges.   

(e) Mortgage CA6296146: in favour of Royal Bank of Canada. 
(f) Assignment of Rents CA6296147:  in favour of Royal Bank of Canada. 
(g) Statutory Right of Way CA7125776 and CA7125777:  in favour of BC Hydro and Power 

Authority and Telus Communications Inc. for installation and servicing of electrical 
transmission and telephone lines. 

(h) Rent Charge CA7740242:  in favour of the neighbouring strata requiring payment by the 
owners of the Strata Lots of an annual fee for the shared maintenance costs associated 
with Huckleberry Lane and any shared services.  The allocation of the maintenance fee is 
based on proportionate land values as determined by BC Assessment.  A copy of this rent 
charge is attached to this Disclosure Statement as Exhibit “E”. 

(i) Priority Agreement CA7740243: granting the above described rent charge priority over 
mortgage CA6296146 and assignment of rents CA6296147. 

(j) Statutory Right of Way CA7740245: in favour of the City of Kimberley for sanitary sewer 
and water services over that portion shown on Plan EPP88747. 

(k) Priority Agreement CA7740246:  granting the above described statutory right of way 
priority over mortgage CA6296146 and assignment of rents CA6296147. 
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(l) Easement CA7829278:  in favour of the neighbouring strata development for installation 
and maintenance of utility services and for moving, piling and storing of snow and ice 
from Huckleberry Lane.   

(m) Statutory Right of Way CA7991676 and CA7991677:  in favour of BC Hydro and Power 
Authority and Telus Communications Inc. for installation and servicing of electrical 
transmission and telephone lines. 

 
Any mortgage or assignment of rents on title to a Strata Lot will be discharged by the Developer in 
accordance with the terms of the contract of purchase and sale. 
 
The above encumbrances may contain, among other things, restrictions on and impediments 
to the use of a Strata Lot by an owner.  Prospective purchasers are advised to review 
thoroughly all of the above encumbrances with their legal advisor prior to the expiration of 
any rescission period. 

4.4 Proposed Encumbrances   

 Prior to transfer of title to a purchaser it is intended that there will be registered the following 
encumbrances: 

 
(a) Easement over the Strata Lots in a form similar to Exhibit “F” for the purpose of providing 

landscaping services by the strata corporation; 
(b) Party Wall agreements over Strata Lots 1 and 2, 3 and 4, 5 and 6, 7 and 8 and 9 and 10 granting 

reciprocal easements over the common wall; 
(c) Reciprocal easements for services over each of the Strata Lots; 
(d) Statutory Right of Way in favour of the City of Kimberley for installation, maintenance, repair 

and replacement of services; 
(e) For purchasers who purchase land only without improvements, the Developer will register an 

option to purchase on the terms described in the contract for land only, a copy of which is attached 
as Exhibit “G”; 

(f) Any and all such rights of way, easements, restrictive covenants, dedications and other rights or 
restrictions required by the City of Kimberley, British Columbia Hydro and Power Authority, 
Telus, Fortis, the Province of British Columbia, or any other applicable governmental authority or 
public or private utility in connection with the development; and 

(g) Such other charges or encumbrances which in the Developer’s opinion are reasonably necessary 
or desirable for the development of the Strata Lots. 
 

 The Developer reserves the right not to register any of the proposed encumbrances listed above 
or to register them with such modifications, alterations, additions or deletions as may be 
required by the applicable Land Title Office, the City of Kimberley or as otherwise required by 
the Developer in order to facilitate the development in its sole discretion. 

4.5 Outstanding or Contingent Litigation or Liabilities 

 There is no outstanding or anticipated litigation in respect of the development or against the Developer 
which might affect the development.   
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4.6 Environmental Matters 
 

The Developer is not aware of any dangers of flooding.  To the Developer’s knowledge, the condition 
of the soil and subsoil is suitable for the proposed development.   
 
Purchasers are advised to conduct their own due diligence, including, but not limited to, 
geotechnical and/or environmental matters in respect of the Strata Lots and the development, 
and the Developer makes no warranty whatsoever, express or implied, as to environmental or 
geotechnical matters. 
 

5. CONSTRUCTION AND WARRANTIES 

5.1 Construction Dates 
 

Construction of Huckleberry Lane and mainline services was completed in 2019.   The Developer 
estimates that the bare land strata plan will be deposited in the land title office between February 1, 
2022 and April 30, 2022. 

    
5.2 Warranties 
 

The new home warranty coverage and limited one year warranty for improvements constructed by the 
Developer are as described in the contract of purchase and sale. 

 
6. APPROVALS AND FINANCES 
 
6.1 Development Approval 

The Developer was given preliminary layout approval by the Approving Officer of the City of 
Kimberley for the development on March 11, 2021. 
 

6.2 Construction Financing 
The Developer will be relying on existing mortgage financing as well as its own financial resources to 
complete the subdivision of the Strata Lots.   
 

7. MISCELLANEOUS 
 
7.1 Deposits 
 

All deposits will be paid to Rockies Law Corporation, Barristers and Solicitors, of 201 – 290 Wallinger 
Avenue, Kimberley, BC V1A 1Z1 and will be held in trust in the manner required by the Real Estate 
Development Marketing Act. 
 

7.2 Purchase Agreement 
 

The Developer intends to use the form of contract attached hereto as Exhibit “H” for the sale of the 
Strata Lots with improvements and the form of contract attached hereto as Exhibit “I” for the sale of 
Strata Lots as land only without improvements.   
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(1) Termination 
 
If the purchaser does not waive or satisfy any conditions to purchase by providing written notice to the 
Developer on or before the time specified, the agreement is terminated and any deposit paid will be 
returned to the purchaser, in full.  In the event that the purchaser fails to complete the transaction on 
the completion date, or if the purchaser or the purchaser’s solicitor fails to deliver the documents 
required to be delivered pursuant to the agreement to the Developer’s solicitors within the prescribed 
time period prior to the completion date, the Developer may terminate the agreement without prejudice 
to the Developer’s other rights and remedies thereunder or otherwise at law.  Under the purchase 
contract, if the transaction has not been completed by the outside date as specified therein, or such later 
date as permitted thereunder, the agreement will be null and void, whereupon the purchaser will be 
entitled to repayment of the deposit without interest and neither party shall have any claim against the 
other party under or in respect of the agreement.  The purchase agreement with improvements includes 
a price adjustment clause for increase of material costs which allows the purchaser to terminate the 
agreement at their option if such clause is invoked by the Developer. 
 
(2) Extensions 
 
If a Strata Lot is not expected by the Developer to be ready to be transferred on the completion date 
specified by the Developer, then the Developer may extend the completion date from time to time as 
required by the Developer, in the sole discretion of the Developer, until the Strata Lot is ready to be 
legally transferred, by providing notice of such extended completion date to the purchaser at the 
purchaser’s address as set out in the purchase contract or to the purchaser’s solicitor.  Pursuant to the 
Developer’s form of purchase contract, purchasers may not extend the completion date without the 
prior written consent of the Developer, which may be arbitrarily withheld.  The purchase contract states 
that time shall remain to be of the essence for any extended completion date, subject always to the 
Developer’s right to further extend the completion date as provided therein.  Although the purchase 
contract does not explicitly state whether the Developer may seek a fee or increased purchase price in 
order to agree to an extension, the Developer reserves the right to do so.  The Developer may not 
extend the completion date beyond the outside date specified in the contract without the purchaser’s 
consent except in certain circumstances as specified in the purchase contract. 
 
(3) Assignment 
 
Purchasers may not assign their rights under the purchase contracts without the prior written consent 
of the Developer, which consent may be withheld at the sole and unfettered discretion of the Developer. 
Although the purchase contract does not explicitly state whether the Developer may seek a fee or 
increased purchase price in order to agree to an assignment, the Developer reserves the right to do so. 
 
(4) Interest 
 
Deposits will be held in a pooled trust account with interest, if any, being paid to the Law Society of 
British Columbia.  If any deposits are paid into a segregated account, then any interest earned, less the 
administrative costs for establishing that account, shall accrue to and be payable to the Developer. 

 







 

 

 

 

 

EXHIBIT A 





 

 

 

 

 

EXHIBIT B  



Strata Property Act 

Form V 

[am. B.C. Reg. 203/2003, s. 5.] 

Schedule of Unit Entitlement 

(Sections 245 (a), 246, 264) 

Re: Strata Plan EPS______________, being a strata plan of PID: 030-896-525 LOT 2 DISTRICT LOT 
5586 KOOTENAY DISTRICT PLAN EPP88746 

 

BARE LAND STRATA PLAN 

The unit entitlement for each bare land strata lot is one of the following [check appropriate box], as 
set out in the following table: 

X (a) a whole number that is the same for all of the strata lots in the strata plan as set out in 
section 246 (6) (a) of the Strata Property Act. 

OR  

 (b) a number that is approved by the Superintendent of Real Estate in accordance with section 
246 (6) (b) of the Strata Property Act. 
 
....................................................................... 
Signature of Superintendent of Real Estate 

Strata Lot No. Sheet No. Total Area in m2 Unit Entitlement %* of Total Unit 
Entitlement** 

1 1 304.1 1 10% 

2 1 330.7 1 10% 

3 1 355.4 1 10% 

4 1 372.5 1 10% 

5 1 380.2 1 10% 



6 1 380.3 1 10% 

7 1 386.2 1 10% 

8 1 380.6 1 10% 

9 1 378.6 1 10% 

10 1 343.3 1 10% 

Total number 
of lots: 10 

10 
 

Total unit entitlement: 10 
 

 

* expression of percentage is for informational purposes only and has no legal effect. 

** not required for a phase of a phased strata plan 

Date: ______________________, 2021 [month day, year]. 

 

....................................................................... 
Signature of Owner Developer 

.................................................................................................... 
Signature of Superintendent of Real Estate (if submitted under section 264 of the Act) 

 



 

 

 

 

 

EXHIBIT C  



The Owners, EPS____________ 

Bylaws 

Division 1 — Duties of Owners, Tenants, Occupants and Visitors 

Payment of strata fees 

1  (1) An owner must pay strata fees on or before the first day of the month to which the strata fees 
relate. 

(2) Interest for late payments of strata fees of 10% per annum compounded annually may be charged if 
approved by Council. 

Repair and maintenance of property by owner 

2  (1) An owner must repair and maintain the owner's strata lot, except for repair and maintenance that 
is the responsibility of the strata corporation under these bylaws. 

(2) An owner who has the use of limited common property must repair and maintain it, except for repair 
and maintenance that is the responsibility of the strata corporation under these bylaws. 

Use of property 

3  (1) An owner, tenant, occupant or visitor must not use a strata lot, the common property or common 
assets in a way that 

(a) causes a nuisance or hazard to another person, 

(b) causes unreasonable noise, 

(c)unreasonably interferes with the rights of other persons to use and enjoy the common property, 
common assets or another strata lot, 

(d)is illegal, or 

(e)is contrary to a purpose for which the strata lot or common property is intended as shown expressly 
or by necessary implication on or by the strata plan. 

(2)An owner, tenant, occupant or visitor must not cause damage, other than reasonable wear and tear, 
to the common property, common assets or those parts of a strata lot which the strata corporation 
must repair and maintain under these bylaws or insure under section 149 of the Act. 

(3)An owner, tenant, occupant or visitor must ensure that all animals are leashed or otherwise secured 
when on the common property or on land that is a common asset. 

(4)An owner, tenant or occupant must not keep any pets on a strata lot other than one or more of the 
following: 

(a)a reasonable number of fish or other small aquarium animals; 

(b)a reasonable number of small caged mammals; 

(c)up to 2 caged birds; 



(d)one dog or one cat. 

(5) An owner, occupant or visitor must immediately clean up and dispose of any pet excrement left on 
strata lots and common property. 

(6) Maintenance or repair of any vehicle shall not be undertaken on a strata lot or the common 
property, except inside an enclosed garage.  Notwithstanding the foregoing, washing vehicles is 
permitted on a strata lot. 

(7) No camper, mobile home, travel trailer, boat, utility trailer or inoperative vehicle shall be parked, 
placed, located or kept on any strata lot or common property except in an enclosed garage, except for 
limited purpose of loading or unloading for up to 48 hours at any one time. 

(8) No hot tub, sauna, gazebo, shed or similar structure shall be placed or located on a balcony deck, 
patio or anywhere on a strata lot without prior written approval of the strata corporation. 

(9) No clothesline, fence, pet run, pet house or garden shed shall be constructed, erected or placed on 
any strata lot, except that clothes may be hung for a reasonable drying period within the confines of the 
rear deck provided they are not visible from the common property or other strata lots. 

(10) An owner must not rent, lease or offer to rent or lease a strata lot or any portion to any person for a 
rental period of less than 30 days. 

(11) Unless permitted by the strata corporation pursuant to bylaw 3(13), an owner must refrain from 
smoking and ensure their guests, invitees, tenants, occupants and visitors refrain from smoking: 

(a) on a strata lot or in any dwelling or structure located on a strata lot; 

(b) on the common property; 

(c)on patios and balconies; or 

(d) within 8 meters of any door, window or air intake. 

“Smoking” for the purposes of this bylaw, means releasing into the air gases, particles, or vapors as a 
result of combustion, electrical ignition or vaporization, when the apparent or usual purpose of the 
combustion, electrical ignition or vaporization is human inhalation of the by-products, except when the 
combusting or vaporizing material contains no illegal substance, marijuana, cannabis, marijuana or 
cannabis derivative, tobacco or nicotine and the purpose of inhalation is solely olfactory, such as, for 
example, smoke from incense.  For clarity, the term “Smoking” includes, but is not limited to, tobacco 
smoking, smoking using electronic cigarettes, marijuana smoking, and crack cocaine smoking. 

(12) Unless permitted by the strata corporation pursuant to bylaw 3(13), an owner must not cultivate, 
grow, keep or allow to be cultivated, grown or kept any marijuana plants: 

(a) on a strata lot or in any dwelling or structure located on a strata lot;  

(b) on the common property; or 

(c) on patios and balconies. 



(13) Notwithstanding bylaws 3(11) and 3(12), the strata corporation may, if considered appropriate by 
council in its sole discretion, make reasonable accommodations for one or more individuals on account 
of a physical or mental disability, impairment or illness.  Such accommodations may be made in the 
manner determined by council, and may include a decision not to enforce bylaws 3(11) and/or 3(12) 
under certain circumstances specified by council and may be made on a temporary or permanent basis. 

Inform strata corporation 

4   (1)Within 2 weeks of becoming an owner, an owner must inform the strata corporation of the 
owner's name, strata lot number and mailing address outside the strata plan, if any. 

(2)On request by the strata corporation, a tenant must inform the strata corporation of his or her name. 

Obtain approval before altering a strata lot 

5   (1)An owner must obtain the written approval of the strata corporation before making an alteration 
to a strata lot that involves any of the following: 

(a)the structure of a building; 

(b)the exterior of a building; 

(c)chimneys, stairs, balconies or other things attached to the exterior of a building; 

(d)doors, windows or skylights on the exterior of a building, or that front on the common property; 

(e)fences, railings or similar structures that enclose a patio, balcony or yard; 

(f) gardens, lawns, ground cover, plants, shrubbery, trees or other forms of landscaping; 

(g)common property located within the boundaries of a strata lot; 

(h)those parts of the strata lot which the strata corporation must insure under section 149 of the Act. 

(2)The strata corporation must not unreasonably withhold its approval under subsection (1), but may 
require as a condition of its approval that the owner agree, in writing, to take responsibility for any 
expenses relating to the alteration. 

(3) The strata corporation may require an owner to provide plans and specifications prepared by an 
architect, engineer or other qualified professional. 

Obtain approval before altering common property 

6   (1)An owner must obtain the written approval of the strata corporation before making an alteration 
to common property, including limited common property, or common assets. 

(2)The strata corporation may require as a condition of its approval that the owner agree, in writing, to 
take responsibility for any expenses relating to the alteration. 

Permit entry to strata lot 

7   (1)An owner, tenant, occupant or visitor must allow a person authorized by the strata corporation to 
enter the strata lot: 



(a) for landscaping, maintenance, grass cutting and snow removal; 

(b) in an emergency, without notice, to ensure safety or prevent significant loss or damage, and 

(c) at a reasonable time, on 48 hours' written notice, to inspect, repair or maintain common property, 
common assets and any portions of a strata lot that are the responsibility of the strata corporation to 
repair and maintain under these bylaws or insure under section 149 of the Act. 

(2)The notice referred to in subsection (1) (b) must include the date and approximate time of entry, and 
the reason for entry. 

Division 2 — Powers and Duties of Strata Corporation 

Repair and maintenance of property  

8  (1) An owner must repair and maintain to the standards set by the strata corporation, the owner’s 
strata lot, including: 

(a)the structure of the building; 

(b) the exterior of the building; 

(c) chimneys, stairs, balconies and other things attached to the exterior of a building; 

(d)doors, windows and skylights on the exterior of a building or that front on the common property; 

(e)fences, railings and similar structures that enclose patios, balconies and yards; 

(2) The strata corporation must repair and maintain: 

(a) the common property and common assets of the strata corporation; 

(b) sprinkler systems and street lighting;  

(c) landscaping and lawn maintenance for strata lots; 

(d) snow removal from common property 

Division 3 — Council 

Council size 

9   (1)Subject to subsection (2), the council must have at least 3 and not more than 7 members. 

(2)If the strata plan has fewer than 4 strata lots or the strata corporation has fewer than 4 owners, all 
the owners are on the council. 

Council members' terms 

10   (1)The term of office of a council member ends at the end of the annual general meeting at which 
the new council is elected. 

(2)A person whose term as council member is ending is eligible for reelection. 

(3) to (5)[Repealed 1999-21-51.] 



Removing council member 

11   (1)Unless all the owners are on the council, the strata corporation may, by a resolution passed by a 
majority vote at an annual or special general meeting, remove one or more council members. 

(2)After removing a council member, the strata corporation must hold an election at the same annual or 
special general meeting to replace the council member for the remainder of the term. 

Replacing council member 

12   (1)If a council member resigns or is unwilling or unable to act for a period of 2 or more months, the 
remaining members of the council may appoint a replacement council member for the remainder of the 
term. 

(2)A replacement council member may be appointed from any person eligible to sit on the council. 

(3)The council may appoint a council member under this section even if the absence of the member 
being replaced leaves the council without a quorum. 

(4)If all the members of the council resign or are unwilling or unable to act for a period of 2 or more 
months, persons holding at least 25% of the strata corporation's votes may hold a special general 
meeting to elect a new council by complying with the provisions of the Act, the regulations and the 
bylaws respecting the calling and holding of meetings. 

Officers 

13   (1)At the first meeting of the council held after each annual general meeting of the strata 
corporation, the council must elect, from among its members, a president, a vice president, a secretary 
and a treasurer. 

(2)A person may hold more than one office at a time, other than the offices of president and vice 
president. 

(3)The vice president has the powers and duties of the president 

(a)while the president is absent or is unwilling or unable to act, or 

(b)for the remainder of the president's term if the president ceases to hold office. 

(4)If an officer other than the president is unwilling or unable to act for a period of 2 or more months, 
the council members may appoint a replacement officer from among themselves for the remainder of 
the term. 

Calling council meetings 

14   (1)Any council member may call a council meeting by giving the other council members at least one 
week's notice of the meeting, specifying the reason for calling the meeting. 

(2)The notice does not have to be in writing. 

(3)A council meeting may be held on less than one week's notice if 

(a)all council members consent in advance of the meeting, or 



(b)the meeting is required to deal with an emergency situation, and all council members either 

(i)consent in advance of the meeting, or 

(ii)are unavailable to provide consent after reasonable attempts to contact them. 

(4)The council must inform owners about a council meeting as soon as feasible after the meeting has 
been called. 

Repealed 

15  [Repealed 2009-17-35.] 

Quorum of council 

16   (1)A quorum of the council is 

(a)1, if the council consists of one member, 

(b)2, if the council consists of 2, 3 or 4 members, 

(c)3, if the council consists of 5 or 6 members, and 

(d)4, if the council consists of 7 members. 

(2)Council members must be present in person at the council meeting to be counted in establishing 
quorum. 

Council meetings 

17   (1)At the option of the council, council meetings may be held by electronic means, so long as all 
council members and other participants can communicate with each other. 

(2)If a council meeting is held by electronic means, council members are deemed to be present in 
person. 

(3)Owners may attend council meetings as observers. 

(4)Despite subsection (3), no observers may attend those portions of council meetings that deal with 
any of the following: 

(a)bylaw contravention hearings under section 135 of the Act; 

(b)rental restriction bylaw exemption hearings under section 144 of the Act; 

(c)any other matters if the presence of observers would, in the council's opinion, unreasonably interfere 
with an individual's privacy. 

Voting at council meetings 

18   (1)At council meetings, decisions must be made by a majority of council members present in person 
at the meeting. 

(2)Unless there are only 2 strata lots in the strata plan, if there is a tie vote at a council meeting, the 
president may break the tie by casting a second, deciding vote. 



(3)The results of all votes at a council meeting must be recorded in the council meeting minutes. 

Council to inform owners of minutes 

19  The council must inform owners of the minutes of all council meetings within 2 weeks of the 
meeting, whether or not the minutes have been approved. 

Delegation of council's powers and duties 

20   (1)Subject to subsections (2) to (4), the council may delegate some or all of its powers and duties to 
one or more council members or persons who are not members of the council, and may revoke the 
delegation. 

(2)The council may delegate its spending powers or duties, but only by a resolution that 

(a)delegates the authority to make an expenditure of a specific amount for a specific purpose, or 

(b)delegates the general authority to make expenditures in accordance with subsection (3). 

(3)A delegation of a general authority to make expenditures must 

(a)set a maximum amount that may be spent, and 

(b)indicate the purposes for which, or the conditions under which, the money may be spent. 

(4)The council may not delegate its powers to determine, based on the facts of a particular case, 

(a)whether a person has contravened a bylaw or rule, 

(b)whether a person should be fined, and the amount of the fine, or 

(c)whether a person should be denied access to a recreational facility. 

Spending restrictions 

21   (1)A person may not spend the strata corporation's money unless the person has been delegated 
the power to do so in accordance with these bylaws. 

(2)Despite subsection (1), a council member may spend the strata corporation's money to repair or 
replace common property or common assets if the repair or replacement is immediately required to 
ensure safety or prevent significant loss or damage. 

Limitation on liability of council member 

22   (1)A council member who acts honestly and in good faith is not personally liable because of 
anything done or omitted in the exercise or intended exercise of any power or the performance or 
intended performance of any duty of the council. 

(2)Subsection (1) does not affect a council member's liability, as an owner, for a judgment against the 
strata corporation. 

Division 4 — Enforcement of Bylaws and Rules 

Maximum fine 



23  The strata corporation may fine an owner or tenant a maximum of 

(a) $1,000 for a contravention of a bylaw 3(10); 

(b) $200 for each contravention of any other bylaw, and 

(b)$50 for each contravention of a rule. 

Continuing contravention 

24  If an owner contravenes bylaw 3(10), a fine may be imposed every day on which the contravention is 
continuing.  If an activity or lack of activity that constitutes a contravention of any other bylaw or rule 
continues, without interruption, for longer than 7 days, a fine may be imposed every 7 days. 

Division 5 — Annual and Special General Meetings 

Person to chair meeting 

25   (1)Annual and special general meetings must be chaired by the president of the council. 

(2)If the president of the council is unwilling or unable to act, the meeting must be chaired by the vice 
president of the council. 

(3)If neither the president nor the vice president of the council chairs the meeting, a chair must be 
elected by the eligible voters present in person or by proxy from among those persons who are present 
at the meeting. 

Participation by other than eligible voters 

26   (1)Tenants and occupants may attend annual and special general meetings, whether or not they are 
eligible to vote. 

(2)Persons who are not eligible to vote, including tenants and occupants, may participate in the 
discussion at the meeting, but only if permitted to do so by the chair of the meeting. 

(3)Persons who are not eligible to vote, including tenants and occupants, must leave the meeting if 
requested to do so by a resolution passed by a majority vote at the meeting. 

Voting 

27   (1)At an annual or special general meeting, voting cards must be issued to eligible voters. 

(2)At an annual or special general meeting a vote is decided on a show of voting cards, unless an eligible 
voter requests a precise count. 

(3)If a precise count is requested, the chair must decide whether it will be by show of voting cards or by 
roll call, secret ballot or some other method. 

(4)The outcome of each vote, including the number of votes for and against the resolution if a precise 
count is requested, must be announced by the chair and recorded in the minutes of the meeting. 



(5)If there is a tie vote at an annual or special general meeting, the president, or, if the president is 
absent or unable or unwilling to vote, the vice president, may break the tie by casting a second, deciding 
vote. 

(6)If there are only 2 strata lots in the strata plan, subsection (5) does not apply. 

(7)Despite anything in this section, an election of council or any other vote must be held by secret ballot, 
if the secret ballot is requested by an eligible voter. 

Order of business 

28  The order of business at annual and special general meetings is as follows: 

(a)certify proxies and corporate representatives and issue voting cards; 

(b)determine that there is a quorum; 

(c)elect a person to chair the meeting, if necessary; 

(d)present to the meeting proof of notice of meeting or waiver of notice; 

(e)approve the agenda; 

(f)approve minutes from the last annual or special general meeting; 

(g)deal with unfinished business; 

(h)receive reports of council activities and decisions since the previous annual general meeting, 
including reports of committees, if the meeting is an annual general meeting; 

(i)ratify any new rules made by the strata corporation under section 125 of the Act; 

(j)report on insurance coverage in accordance with section 154 of the Act, if the meeting is an annual 
general meeting; 

(k)approve the budget for the coming year in accordance with section 103 of the Act, if the meeting is 
an annual general meeting; 

(l)deal with new business, including any matters about which notice has been given under section 45 of 
the Act; 

(m)elect a council, if the meeting is an annual general meeting; 

(n)terminate the meeting. 

Division 6 — Voluntary Dispute Resolution 

Voluntary dispute resolution 

29   (1)A dispute among owners, tenants, the strata corporation or any combination of them may be 
referred to a dispute resolution committee by a party to the dispute if 

(a)all the parties to the dispute consent, and 

(b)the dispute involves the Act, the regulations, the bylaws or the rules. 



(2)A dispute resolution committee consists of 

(a)one owner or tenant of the strata corporation nominated by each of the disputing parties and one 
owner or tenant chosen to chair the committee by the persons nominated by the disputing parties, or 

(b)any number of persons consented to, or chosen by a method that is consented to, by all the disputing 
parties. 

(3)The dispute resolution committee must attempt to help the disputing parties to voluntarily end the 
dispute. 

Division 7 — Marketing Activities by Owner Developer 

Display lot 

30   (1)An owner developer who has an unsold strata lot may carry on sales functions that relate to its 
sale, including the posting of signs. 

(2)An owner developer may use a strata lot, that the owner developer owns or rents, as a display lot for 
the sale of other strata lots in the strata plan. 

(3) no signs are permitted on the common property without approval of the strata corporation. 

(4) no signs are allowed on a strata lot, except: 

(a) one “For Sale” sign no larger than 36” x 36” located within a window of a dwelling; 

(b) one “Open House” sign on strata lot no larger than 36” x 36” only on the day a dwelling is being 
advertised by open house as advertised in local media; 

(c) one “Garage Sale” sign only on the day scheduled for the garage sale and the 2 preceding days (total 
of 3 consecutive day); and 

(d) other signs permitted by the strata corporation as evidenced in writing. 

 



 

 

 

 

 

EXHIBIT D  



MARK CREEK LANDING (STAGE 2) 

THE OWNERS, STRATA PLAN EPS_______ 

2021 INTERIM BUDGET (ESTIMATED) 

        

REVENUE       
Strata Fees        $17,820 
 

EXPENSES 
Maintenance Contract (including snow removal)    $9,000 
General Maintenance       $1,600 
Sprinkler System       $1,400 
Utilities         $400 
Legal and Insurance       $1,400 
Administration/Property Management     $2,400 

TOTAL EXPENSES:       $16,200 

CONTINGENCY RESERVE FUND 
10% of Operating Expenses      $1,620 

 

 

Estimated Monthly Strata fees per Strata Lot    $148.50 
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PART 2 - TERMS OF INSTRUMENT 
 

RENT CHARGE 
 
BETWEEN: 
 
 TLH Log Homes Ltd., Inc. No. BC0697402 
  PO Box 336 
  Kimberley, BC V1A 2Y9 

(the “Grantor”) 
AND: 
 
  The Owners, Strata Plan EPS5670 
 c/o TLH Log Homes Ltd., Inc. No. BC0697402 
  PO Box 336 
  Kimberley, BC V1A 2Y9 

(the “Grantee”) 
WHEREAS: 
 
A. The Grantor is the registered owner of all and singular of that certain parcel of land situate, lying 

and being in the City of Kimberley, in the Province of British Columbia, and more particularly 
known and described as: 
 
NO PID  
LOT 2 DISTRICT LOTS 5586 AND 6626 KOOTENAY DISTRICT PLAN EPP88746 

 
(the “Grantor’s Lands”) 

 
The Grantee is responsible for the control, management and administration of the common 
property of a strata development located in Kimberley, British Columbia, the common property 
of which is legally described as: 
 
THE COMMON PROPERTY, STRATA PLAN EPS5670 

 
(the “Common Property”) 

 
B. The Grantee has agreed to grant an easement in favour of the Grantor for access over the 

Common Property for the purposes of access to a common roadway (the “Common Access 
Road”) and to install, construct, maintain, repair and replace utilities services (the “Services”). 

 
C. In order to provide the Grantee with funds to repair, clean, maintain and remove snow from the 

Common Access Road and to maintain, repair and replace the Services referred to above, the 
owner of the Grantor’s Land, being the Grantor, has agreed to grant the Grantee a rentcharge on 
the basis herein described. 

 
NOW THEREFORE THIS INDENTURE WITNESSETH that in consideration of the premises made 
in this Indenture and of the sum of $1.00 paid by the Grantee to the Grantor and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged by the parties, it is hereby 
agreed as follows: 
 



PART 1 DEFINITIONS AND INTERPRETATION 
 
1.01 Definitions – in this Indenture, unless the context otherwise requires: 
 
“Annual Rate” means, initially: 
 
(a) an amount determined by the Grantee based on 

 
(i) the estimated cost to repair, clean, maintain and remove snow from the Common Access 

Road for one year; and 
(ii) the Contingency Fund Contribution Amount; 

 
and subsequently: 
 
(b) an amount to be set on an annual basis by the Grantee based on 

 
(i) the prior year’s actual expenses for repairing, cleaning, maintaining and removing snow 

from the Common Access Road, plus or minus an increase or decrease to be determined 
by the Grantee, acting reasonably, based on any anticipated increases or decreases in 
expenses for the ensuing year, as applicable; 

(ii) the Contingency Fund Contribution Amount; and 
(iii) the Shortfall, if any; 

 
“Common Access Road” means as defined in the recitals hereto; 
 
“Contingency Fund Contribution Amount” means 1/40th of the estimated inflation adjusted cost for Long 
Term Maintenance; 
 
“Grantor’s Land” means as described in the recitals hereto; 
 
“Grantor’s Proportionate Share” means an amount equal to the most recent BC assessed value of the 
Grantor’s Land divided by the total aggregate of the most recent BC assessed value of the Grantor’s Land 
and the Strata Lots;  
 
“Long Term Maintenance” means any maintenance, repair, replacement or reconstruction reasonably 
required for the Common Access Road and the Shared Services over the ensuing 40 years as determined 
by the Grantee, excluding any maintenance carried out on an annual or more frequent basis; 
 
“Rentcharge” means the rentcharge created by this Indenture and described in section 2.01; 
 
“Services” means as defined in the recitals hereto; 
 
“Shared Contingency Reserve Fund” means an amount equal to that portion, if any, of the total 
Contingency Fund Contribution Amount for all current and prior years which has not yet been utilized by 
the Grantee for Long Term Maintenance;  
 
“Shared Services” means only those Services which service or benefit the Grantor’s Land and the Strata 
Lots; 
 
“Shortfall” means the amount, if any, by which the amount paid or to be paid by the Grantee for Long 
Term Maintenance for the ensuing year or any prior years exceeds the Shared Contingency Reserve Fund; 



 
“Strata Lots” means Strata Lots 1 to 14 District Lots 5586 and 6626 Kootenay District Plan EPS5670; and 
 
“Year” or “year” means a calendar year, commencing January 1 and terminating December 31. 
 
1.02 Headings – the headings herein are inserted for convenience of reference only and shall not affect 

the construction or interpretation of this Indenture. 
 
1.03 Governing Law – This Indenture shall be governed by, and construed in accordance with, the 

laws of the Province of British Columbia. 
 
1.04 Submission to Jurisdiction – The Grantor and Grantee submit to the jurisdiction of the Courts of 

the Province of British Columbia and agree to be bound by a suit, action or proceeding 
commencing in such courts and by an order or judgment resulting from such suit, action or 
proceeding. 

 
1.05 Including Words – Wherever the singular or masculine is used herein the same shall be deemed to 

include the plural or the feminine or the body corporate where the context so requires.  
 
PART  2 THE RENTCHARGE 
 
2.01 The Rentcharge – The Grantor hereby conveys and grants unto the Grantee in fee simple a 

perpetual yearly sum by way of rentcharge in an amount equal to the Grantor’s Proportionate 
Share of the Annual Rate for the year in which the Rentcharge is payable. 

 
2.02 Payment – The Rentcharge shall be paid to the Grantee in each year on or before July 1st in that 

year.  
 
2.03 Place of Payment – The Rentcharge shall be paid to the Grantee at such place as the Grantee may 

advise the Grantor in writing, and failing such advice shall be paid at the address of the Grantee 
on record at the Land Title Office.  

 
2.04 Charge – The Rentcharge shall be charged upon the Grantor’s Land, shall charge the Grantor’s 

Land, and shall run with the Grantor’s Land and shall be binding upon the owner for the time 
being of the Grantor’s Land.  

 
2.05 Promise to Pay – The Grantor hereby covenants with the Grantee that the Grantor and all persons 

deriving title to the Grantor’s Land or any portion thereof will at all times hereafter pay to the 
Grantee and persons deriving title from the Grantor the Rentcharge at the times and in the manner 
herein provided. 

 
2.06 No Proration etc. – Notwithstanding the date of execution of this Indenture, the first payment of 

the Rentcharge shall be payable on or before July 1st of the year in which this Indenture is 
submitted to the Land Title Office for registration and shall not be prorated or reduced by reason 
that the Rentcharge is only registered against the Lands for a portion of the first year.  

 
PART 3 REMEDIES 
 
3.01 Remedies – If the Rentcharge is more than 21 days in arrears the Grantee may have recourse to 

any one or more or all of the following remedies from time to time so as to recover and compel 
payment of the Rentcharge; including necessary costs and expenses: 



 
(a) to sue the owner for the time being of the Grantor’s Land; 
 
(b) to levy distress upon the Grantor’s Land; 
 
(c) to enter and take possession of the Grantor’s Land and apply the income from the Grantor’s Land 

against what is owing to the Grantee and upon the Grantee recovering what is owing, to let the 
Grantor back into possession of the Grantor’s Land; 

 
(d) to lease the Grantor’s Land or any portion thereof and receive income therefrom and to apply 

such income to what is owing to the Grantee and to otherwise deal with the Grantor’s as would a 
receiver and manager; 

 
(e) to seek appointment of a receiver for the Grantor’s Land who may receive the income therefrom 

and apply such income to what is owing to the Grantee and to otherwise deal with the Grantor’s 
Land as receiver;  

 
(f) to compel a sale of the Grantor’s Land; 
 
(g) to compel a mortgage of the Grantor’s Land; and 
 
(h) to prove a claim upon a bankruptcy or winding-up. 
 
3.02 Entry and Forfeiture – if the Rentcharge is more than 2 years in arrears then in addition to the 

remedies in section 3.01, the Grantee may enter and take absolute possession of the Grantor’s 
Land and upon such entry all right, title, interest and equity of the Grantor in and to the Grantor’s 
Land shall be forfeited to the Grantee absolutely. 

 
PART 4 GENERAL 
 
4.01 Subdivision – This Rentcharge shall apply to every part into which the Grantor’s Land is or may 

hereafter be subdivided, except for the Phase 2 Strata Lots for which strata fees are being 
collected and paid, and shall be read and construed in connection with such part of lot mutatis 
mutandis.  

 
4.02 Enurement – This Indenture and all its provisions shall enure to the benefit of the Grantee and its 

successors and assigns and shall be binding upon the Grantor and it successors and assigns.  
 
As evidence of their agreement to be bound by the terms of this instrument, the parties each have 
executed and delivered this Indenture under seal by executing Part 1 of the Land Title Act Form C to 
which this Indenture is attached and which forms part of this Indenture. 



PRIORITY AGREEMENT 
 

Royal Bank of Canada (the “Chargeholder”) 
holder of Mortgage No. CA6296146 and Assignment of Rents CA6296147 (the “Charge”) 

 
THEREFORE in consideration of $1.00 and other good and valuable consideration, the receipt of which 
is hereby acknowledged and agreed to by the Chargeholder, being the holder of the Charge, hereby 
consents to the granting of the Rent Charge as described in Part I of this document (the “Encumbrance”) 
and consents and agrees that the Encumbrance shall be binding upon and enforceable against the property 
in accordance with its terms and shall be an encumbrance upon the lands in priority to the Charge in the 
same manner and to the same effect as if the Encumbrance had been granted and registered against title to 
the lands prior to the dating, execution and registration of the charge and the advance of any monies 
thereunder. 
 
IN WITNESS WHEREOF the Chargeholder has executed this Priority Agreement by causing its proper 
officers to sign the General Instrument – Part 1 attached hereto 



 
 
 
 
 

EXHIBIT F



PART 2 – TERMS OF INSTRUMENT 
 

EASEMENT OVER STRATA LOTS 
 
 
BETWEEN: 
 
 TLH Log Homes Ltd., Inc. No. BC0697402 
  PO Box 336 
  Kimberley, BC V1A 2Y9 

  (the “Grantor”) 
AND: 
 
  The Owners, Strata Plan EPS_____ 
 c/o TLH Log Homes Ltd., Inc. No. BC0697402 
  PO Box 336 
  Kimberley, BC V1A 2Y9 

(the “Grantee”) 
 
WHEREAS: 
 
A. The Grantor is the registered owner of all and singular of that certain parcel of land 

situate, lying and being in the City of Kimberley, in the Province of British Columbia, 
and more particularly known and described as: 
 

PID: NO PID 
Strata Lots 1 to 10, District Lot 5586, Kootenay District Plan EPS_____ 
 

(collectively, the “Servient Tenement”) 
 

B. The Grantee is responsible for the control, management and administration of the 
common property of a strata development located in Kimberley, British Columbia, the 
common property of which is legally described as: 

 
THE COMMON PROPERTY, STRATA PLAN EPS_____ 
 

(the “Dominant Tenement”) 
 
C. The Grantor has agreed to grant an easement for the benefit of the Common Property 

over the Servient Tenement for the purposes set out below. 
 
NOW THEREFORE WITNESSETH that in consideration of the sum of TEN DOLLARS 
($10.00) now paid by the Grantee to the Grantor, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows: 
 
1. The Grantor DOES HEREBY GRANT AND CONVEY to the Grantee, its heirs, executors, 

administrators, successors and assigns, for the benefit of the Dominant Tenement, an 
easement in perpetuity over the Servient Tenement for the purpose of: 

 
(a) examining, installing, maintaining, servicing, repairing, replacing and reconstructing 

utility services, including water and sewer lines, underground sprinkler systems, pipes 
and all related equipment; and 



(b) installing, maintaining, servicing, removing and replacing lawns and landscaping 
features, including planting, fertilizing, mowing, hedging, seeding, turfing, mulching, 
weed and pest control and other related activities in the manner determined by the 
Grantee; 

 
and for such purpose the Grantee and its servants, employees, workmen, licensees, permittees 
or invitees shall have access to the Servient Tenement at all times with and without 
machinery and equipment as appurtenant to the Dominant Tenement aforesaid.   
 

2. The Grantor covenants further with the Grantee not to do or permit to be done anything on, in 
or under the Servient Tenement which would have the effect of derogating from the 
Grantee’s rights hereunder.   

 
3. It is hereby understood agreed and declared by and between the parties hereto that the 

covenants herein contained shall be covenants running with the land, and that none of the 
covenants herein contained shall be personal or binding upon the parties.   

 
4. Wherever the singular and masculine are used throughout this agreement the same shall be 

construed as meaning the plural or the feminine or body corporate where the context or the 
parties hereto so require.   

 
As evidence of their agreement to be bound by the terms of this instrument, the parties each have 
executed and delivered this Indenture under seal by executing Part 1 of the Land Title Act Form C 
to which this Indenture is attached and which forms part of this Indenture. 



PRIORITY AGREEMENT 
 

Royal Bank of Canada (the “Chargeholder”) 
holder of Mortgage No. CA6296146 and Assignment of Rents CA6296147 (the “Charge”) 

 
THEREFORE in consideration of $1.00 and other good and valuable consideration, the receipt of 
which is hereby acknowledged and agreed to by the Chargeholder, being the holder of the 
Charge, hereby consents to the granting of the Easement as described in Part I of this document 
(the “Encumbrance”) and consents and agrees that the Encumbrance shall be binding upon and 
enforceable against the property in accordance with its terms and shall be an encumbrance upon 
the lands in priority to the Charge in the same manner and to the same effect as if the 
Encumbrance had been granted and registered against title to the lands prior to the dating, 
execution and registration of the charge and the advance of any monies thereunder. 
 
IN WITNESS WHEREOF the Chargeholder has executed this Priority Agreement by causing its 
proper officers to sign the General Instrument – Part 1 attached hereto 
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GENERAL INSTRUMENT - PART 2 

 
 OPTION TO PURCHASE 
BETWEEN: 
 
 __________________________ 
 __________________________ 
 __________________________ 

(the “Grantor”) 
AND: 
 
 TLH Log Homes Ltd., Inc. No. BC0697402 
 c/o Rockies Law Corporation 
 201- 290 Wallinger Avenue 
 Kimberley, BC V1A 1Z1 

(the “Grantee”) 
WHEREAS: 
 
A. The Grantor is the registered owner in fee simple of those certain lands and premises (the “Land”) 

lying in the East Kootenay Assessment Area, British Columbia and described in Item 2 of the 
Form C, General Instrument – Part 1 to which this Agreement is attached and forms part; and 

 
B The Grantor has agreed to grant to the Grantee 

an option to purchase the Land on the terms and conditions of this option. 
 
NOW THEREFORE this option witnesses that in consideration of the sum of $10.00 now paid by the 
Grantee to the Grantor, the receipt of which is acknowledged, the parties agree as follows: 
 
ARTICLE I  DEFINITIONS 
 
1.01 In this option: 
 
“Dwelling” means a habitable dwelling which meets the municipal zoning requirements of the Land and 
complies with the applicable strata bylaws and any restrictive covenant or statutory building scheme 
registered on title to the Land; 
 
"Land Title Office" means the Kamloops Land Title Office; 
 
"Permitted Encumbrances" means those liens, charges and encumbrances listed in Schedule "A"; 
 
"Purchase Price" means an amount equal to 80% of the amount shown as “Consideration” in item 3 of 
the Transfer (as defined below) plus an amount equal to 60% of the actual amount paid by the Grantor to 
the Grantee for construction of improvements on the Land; 
  
“Registration Date” means the date upon which application for registration of this option is submitted 
into the Land Title Office; and 
 
"Transfer" means the Form A Freehold Transfer of an Estate in Fee Simple effecting transfer of title to 
the Land from the Grantee to the Grantor registered on the same or similar date as the date of registration 
of the within instrument. 
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ARTICLE II    OPTION 
 
2.01 The Grantor grants to the Grantee the full and exclusive first right and option, irrevocable 

within the time limited by this option, to purchase the Land for the Purchase Price, free and 
clear of all liens, charges and encumbrances, except for the Permitted Encumbrances. 

 
2.02 It is agreed that the option to purchase granted hereby will only be exercisable by the Grantee 

if the Grantor: 
 

(a) does not obtain a building permit from the City of Kimberley for construction of a 
Dwelling on the Land and commence construction of same within 24 months of the 
Registration Date; 

 
(b) does not substantially complete construction of the Dwelling on the Land within 36 

months of the Registration Date;  
 
(c) does not substantially complete the landscaping of the Land within 48 months of the 

Registration Date; or 
 
(d) at any time prior to the 48 month anniversary of the Registration Date, the Grantor 

breaches a material obligation or covenant of the Grantor under a construction agreement 
entered into between the Grantor and the Grantee for the construction of improvements 
on the Land. 

 
 PROVIDED, HOWEVER, that the Grantee will not exercise the option to purchase pursuant to 
sections 2.02(a), (b) or (c) above if the failure to meet the specified timeline has resulted from an 
act or omission of the Grantee. 

 
  For the purposes of this clause 2.02,  
 
  “commencement of construction” requires, at a minimum, excavation of the building 

site, placement of building materials and installation of forms for the foundation or slab 
in preparation of building the Dwelling;   

 
  construction of the Dwelling will be “substantially complete” if all exterior finishes, 

doors and windows are installed in accordance with the statutory building scheme 
registered on title to the Land;  

 
  landscaping will be “substantially complete” if a finished driveway is installed, the 

surface of the Land is graded and vegetation or rock work is added in accordance with 
the statutory building scheme registered on title to the Land; and 

 
  failure to deliver a payment to the Grantee when due will be considered a breach of a 

“material obligation or covenant” by the Grantor. 
 
2.03  Upon the Grantee becoming entitled to exercise this option to purchase pursuant to Article 

2.02, this option to purchase may be exercised by the Grantee at any time until the 20th 
anniversary of the Registration Date.   
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2.04 Upon the satisfaction by the Grantor of the conditions described in Article 2.02 or if the 
Grantee fails to exercise the option to purchase during the time period specified in Article 
2.03 above (after becoming entitled to do so) then this option to purchase shall lapse and be 
of no further force and effect and the Grantor will be entitled to a release and discharge of 
this option to purchase from title to the Land. 

 
ARTICLE III  CONVEYANCE OF LAND ON EXERCISE OF OPTION 
 
3.01 If this option is exercised, a binding agreement for the purchase and sale of the Land will be 

constituted on the following terms and conditions: 
 
 (a) the completion date of the sale (the "Completion Date") will be the 30th day after the 

date upon which the notice to exercise this option is delivered to the Grantor, unless such 
day is not a business day, in which case, the next business day, and on the Completion 
Date, the Grantee shall pay the Purchase Price to the Grantor; 

 
 (b) payment of the Purchase Price may be effected by bank draft or solicitor's trust cheque, 

and shall be effected by courier or by hand; 
 

(c) notwithstanding the foregoing, the Grantee may deliver the Purchase Price to the 
Grantor's solicitor on appropriate undertakings to transfer title to the Land to the Grantor 
and discharge existing encumbrances, other than the Permitted Encumbrances; 

 
(d) prior to the Completion Date, the Grantor will execute and deliver to the Grantee's 

solicitor in trust, against an undertaking to pay the Purchase Price, all such documents as 
may be required to effect a transfer of the Land from the Grantor to the Grantee; 

 
 (e) the Grantee shall have possession of the Land on the Completion Date; and 
 
 (f) time shall be of the essence to the agreement of purchase and sale which arises from the 

exercise of this option to purchase. 
 
ARTICLE IV  COVENANTS OF THE GRANTOR 
 
4.01 During the term of this option; 
 
 (a) the Grantor will pay all taxes, rates, levies and assessments that may be levied, charged 

or assessed in respect of the Land; and 
 

(b) the Grantor will not grant an option to purchase the Land to any person other than the 
Grantee. 

 
4.02 The Grantor will, at its sole expense, cause this Option to Purchase to be registered in priority to 

all financial charges. 
 
 

ARTICLE V   MISCELLANEOUS 
 
5.01 Time is of the essence of this option and any agreement of purchase and sale that may arise 

out of the exercise of this option. 
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5.02 If an agreement for the purchase and sale of the Land results from the exercise of this option, 
the Land will be at the risk of the Grantor until the Grantee has applied to the Land Title Office to 
register the Transfer. 

 
5.03 Any document or written notice to be served upon or given to either the Grantor or the 

Grantee pursuant to this agreement shall be sufficiently served and given if delivered, sent by 
facsimile transmission or mailed, prepaid and registered: 

 
(a) in case of the Grantee: 

 
To the address of the Grantee’s registered and records office in British Columbia 

 
 (b) in the case of the Grantor: 
 
  To the address of the registered owner of the Land as listed on title to the Land 

  
5.04 This option enures to the benefit of and is binding upon the parties, their respective heirs and 

successors and permitted assigns. 
 
5.05 The option may be assigned by the Grantee. 
 
5.06 This option is governed by and shall be construed in accordance with the laws of the Province 

of British Columbia. 
 
5.07 Wherever the singular or the masculine is used in this option it will be construed as the plural 

or feminine or neuter, as the case may be, and vice versa where the context or parties so 
require. 

 
5.08 This Option shall constitute an interest in the Land and shall, in accordance with its terms, be 

binding on each and every parcel, lot, strata lot or air space parcel in which the Land may be 
subdivided. 

  
SCHEDULE "A" 

 
PERMITTED ENCUMBRANCES 
 
 
"Permitted Encumbrances" means: 
 
[This Schedule will be completed by the Grantee prior to the date on which this Option to Purchase is 
submitted for registration to the applicable Land Title Office and will include only those non-financial 
encumbrances registered on title to the Lot as of the day of submission for registration] 
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CONTRACT OF PURCHASE AND SALE 
(BARE LAND STRATA LOT WITH IMPROVEMENTS) 

BETWEEN: 
 

TLH Log Homes Ltd. (o/a Tyee Homes) 
345 Mark Street, Kimberley, BC V1A 3G3 

(the “Vendor”) 

AND: 
Full Name(s): ________________________________              ________________________________ 
Occupation(s): ________________________________              ________________________________ 
Address: _______________________________________________________________________ 
 _______________________________________________________________________ 
 _______________________________________________________________________ 
 
E-mail: _______________________________ 
 
Telephone: (H):_____________________________               (W):______________________________ 
 

(the “Purchaser”) 
Purchaser’s lawyer/notary (if known): ___________________________________ 
 
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows: 

1. The Purchaser hereby offers to purchase from the Vendor: 

(a) those lands located in Kimberley, British Columbia and identified as Strata Lot ___ on the 
proposed strata plan attached as Schedule “A” to this Agreement (the “Strata Lot”) to be 
subdivided from lands legally described as PID: 030-896-525 LOT 2 DISTRICT LOT 5586 
KOOTENAY DISTRICT PLAN EPP88746; and 

(b) the improvements constructed in accordance with the specifications referred to in Schedule “E” 
(the “Improvements” and, together with the Strata Lot, the “Property”). 

2. The schedules attached hereto form an integral part of this Agreement.  The Purchaser acknowledges 
that he/she has read all paragraphs and schedules of this Agreement, including the following 
schedules: 

Schedule “A” Proposed Strata Plan 

Schedule “B” Additional Terms and Conditions 

Schedule “C” Purchaser’s Conditions Precedent 

Schedule “D” Permitted Encumbrances 

Schedule “E” Plans and Specifications 

mailto:info@tyeehomes.com
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3. The Purchaser’s obligation to purchase is subject to the conditions precedent (if any) specified in 
Schedule “C” attached hereto.  Unless each such condition is waived or declared fulfilled by written 
notice given to the Vendor on or before the date specified for each condition, this Agreement will be 
terminated and the Deposit (as defined below) shall be returned to the Purchaser. 

4. The Purchase Price for the Property is $____________________________ (the “Purchase Price”) 
plus applicable taxes and any additional amounts payable to the Vendor under this Agreement.  The 
Purchase Price does not include applicable taxes (GST, and Property Transfer Tax) or adjustments for 
municipal taxes, utilities and strata fees. 

5. The Purchaser agrees to pay the Purchase Price as follows: 
 

(a) $_____________________________ as an initial deposit (the “Initial Deposit”), together 
with this offer, receipt of which will be acknowledged 
by the Vendor by acceptance of this offer.  If this offer is 
not accepted, the Initial Deposit will be returned;   

(b) $_____________________________ as an additional deposit (together with the Initial 
Deposit, the “Deposit”), within 7 days of the Acceptance 
Date (as defined below); and 

(c) the remaining balance of the Purchase Price (plus all applicable taxes and adjustments) on the 
Completion Date (as defined in Schedule “B”). 

6. The completion date for the purchase of the Property shall occur on the date specified in Schedule 
“B”, which the Vendor estimates will be on or before December 31, 20___ (the “Estimated 
Completion Date”) and shall in no event be later than December 31, 20___ (the “Outside Date”). 

7. The possession date shall be as specified in Schedule “B”. 

DATED at ___________________________ this ____ day of _________________________, 20___. 

 
WITNESS: 
 
    )        
Signature of Witness   ) Purchaser 
    ) 
    ) 
Name of Witness   )        
    ) Purchaser 
 (AS TO ALL SIGNATURES)  ) 

 

This Offer to Purchase is accepted by the Vendor this ____ day of ________________________, 20___ 
(the “Acceptance Date”). 

   TLH Log Homes Ltd., by its Authorized Signatory: 

 
Per:         
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Disclosure Statement Receipt 

The Purchaser hereby acknowledges receipt of a copy of and a reasonable opportunity prior to the 
execution of this Agreement to read the Disclosure Statement dated April 27, 2021 (the “Disclosure 
Statement”). 

__________________________________                       _____________________________________ 
Purchaser’s Signature Purchaser’s Signature 

 
    



 

 

- 4 - 

Purchaser’s Initials:        

SCHEDULE “A” 
PROPOSED STRATA PLAN 

 



 

 

- 5 - 

Purchaser’s Initials:        

SCHEDULE “B” 
ADDITIONAL TERMS AND CONDITIONS 

(BARE LAND STRATA LOT WITH IMPROVEMENTS) 

1. Payment of Deposit:  The Purchaser will pay the full amount of the Deposit within the time 
specified in this Agreement.  If the Purchaser fails to increase the Initial Deposit when required, the 
Vendor may elect to cancel this Agreement and, if the Vendor so elects, the amount of the Initial Deposit 
will be forfeited to the Vendor without prejudice to any of the Vendor’s other legal remedies. 

2. Completion:  The parties acknowledge and agree that the Estimated Completion Date is an 
estimate only and the actual date of completion of the purchase and sale will be determined pursuant to 
this paragraph.  The Vendor will give the Purchaser a written notice (the “Closing Notice”) of the date 
the Vendor reasonably expects the purchase and sale of the Property to complete (the “Completion 
Date”).  The Closing Notice shall be delivered to the Purchaser no less than 14 days prior to the stipulated 
Completion Date.  The Completion Date shall be no earlier than the date upon which the Improvements 
are capable of being occupied and title to the Strata Lot is registered in the applicable Land Title Office 
and no later than the Outside Date identified in this Agreement, unless delayed pursuant to section 3 
below.  If by the Outside Date, or such later date as results from the application of section 3 below, the 
Completion Date has not occurred, this Agreement shall be null and void, whereupon the Purchaser will 
be entitled to repayment of the Deposit without interest and neither party shall have any claim against the 
other party under or in respect of this Agreement. 

The Improvements will be considered capable of being occupied when the City of Kimberley has issued 
an Occupancy Permit.  The completion of the purchase and sale of the Property shall take place on the 
Completion Date.  In the event the applicable Land Title Office is closed on the Completion Date, the 
Completion Date shall be extended to the next day the applicable Land Title Office is open. 

The Purchaser will pay the remaining balance of the Purchase Price by way of certified cheque, bank draft 
or solicitor’s trust cheque made payable to Rockies Law Corporation (the “Vendor’s Solicitor”) in the 
manner set out in this Agreement on the Completion Date.   

3. Extensions and Force Majeure:  If the Property is not expected by the Vendor to be ready to be 
transferred prior to the Completion Date so established or extended hereby, then the Vendor may extend 
the Completion Date from time to time as required by the Vendor, in the sole discretion of the Vendor, 
until the Property is ready to be transferred, by providing prior notice of such extended Completion Date 
to the Purchaser at the Purchaser’s address as set out above or to the Purchaser’s lawyer or notary.  The 
Purchaser may not extend the Completion Date without the prior written consent of the Vendor, which 
may be arbitrarily withheld.  Time shall remain to be of the essence for any extended Completion Date, 
subject always to the Vendor’s right to further extend the Completion Date as provided hereunder. 

If the Vendor is delayed in completing the Improvements or the sale of the Property or performing any 
other obligation under this Agreement, then the Outside Date may be extended by the Vendor by 
providing notice to the Purchaser.  The Outside Date may not be extended more than 3 months beyond the 
original date specified. 

4. Possession:  The Purchaser shall have vacant possession of the Property at 4:00 p.m. (Mountain 
time) on the Completion Date.   
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5. Deposit Paid to the Vendor’s Solicitor:  The parties agree that the Deposit shall be held in trust 
by the Vendor’s Solicitor in accordance with the Real Estate Development Marketing Act and applied 
toward payment of the Purchase Price on the Completion Date.  The Deposit may be paid by certified 
cheque, bank draft or solicitor’s trust cheque made payable to the Vendor’s Solicitor.  Any interest earned 
on the Deposit shall always accrue to and be payable to the Vendor.  In the event that the Purchaser fails 
to complete this transaction on the Completion Date, or if the Purchaser or the Purchaser’s lawyer or 
notary fails to deliver the documents required to be delivered pursuant to this Agreement to the Vendor’s 
Solicitor at least five (5) days prior to the Completion Date, the Deposit and any interest earned shall be 
forfeited to the Vendor without prejudice to the Vendor’s other rights and remedies hereunder or 
otherwise at law.   

6. Lien Holdback:  That portion, if any, of the Purchase Price required by law to be held by the 
Purchaser in respect of potential builders’ lien claims (the “Lien Holdback”) will be paid to Vendor’s 
Solicitor on the Completion Date.  The Vendor will provide the Vendor’s Solicitor with an irrevocable 
direction to retain the Lien Holdback in trust, pursuant to the Strata Property Act (British Columbia) and 
the Builders Lien Act (British Columbia), as applicable, with interest for the benefit of the Vendor, solely 
in respect of builders’ lien claims registered in the Land Title Office in connection with work done at the 
behest of the Vendor in accordance with this Agreement.  The Vendor’s Solicitor shall be authorized to 
release the Lien Holdback (plus interest earned less the amount representing any builders’ lien claims 
registered against title to the Property) to the Vendor on the earlier of: (a) the date on which the time for 
filing a claim of lien under the Builders Lien Act (British Columbia) expires and (b) the date which is 55 
days after the date the Property is conveyed to the Purchaser.  The Purchaser hereby authorizes the 
Vendor and Vendor’s Solicitor to do all things necessary to discharge any builders’ liens, including 
bringing court proceedings in the name of the Purchaser, provided that any such proceedings will be 
solely at the expense of the Vendor.  The time period for filing a claim of lien will be deemed to be 
expired if the Vendor delivers a Statutory Declaration to the Purchaser stating that the construction of the 
improvements is substantially complete and no work has been carried out on behalf of the Vendor with 
respect to the Property for a period of at least 45 days.  The Vendor’s Solicitor will be at liberty to pay the 
Lien Holdback into Court at any time and for any reason in its sole discretion.  The parties acknowledge 
and agree that the Vendor’s Solicitor shall not be obligated to provide any undertakings with respect to 
the Lien Holdback other than in accordance with the trust conditions set out in this Agreement. 

7. Completion:  On the Completion Date, the Vendor will: 

a) transfer title to the Property to the Purchaser, subject to the exceptions listed in section 
23(1) of the Land Title Act, free and clear of all registered liens, mortgages, charges and 
encumbrances of any nature whatsoever save and except: 

i) the legal notations, charges and encumbrances listed in Schedule “D”;  

ii) all existing and proposed legal notations, charges and encumbrances described in 
the Disclosure Statement; and 

iii) any other easements, rights-of-way, and any development covenants or 
agreements in favour of utilities, public authorities and other parties as required 
by them and which are in the Vendor’s opinion reasonably necessary for the 
development of or provision of services to the Property or adjacent lands; 

 (the “Permitted Encumbrances”) 
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 and on or before the Completion Date, the Vendor will have taken whatever steps are 
necessary in order to obtain or make arrangements for any release or discharge of any 
registered liens, mortgages, charges and encumbrances (the “Charges”) save and except 
the Permitted Encumbrances.   

 The Purchaser acknowledges and agrees that the Vendor may be using the purchase 
monies received from the Purchaser to obtain a discharge of the Charges from the 
Property.  If there are Charges to be removed by the Vendor, the Purchaser, while still 
required to pay the Purchase Price in full on the Completion Date, may instruct the 
Purchaser’s lawyer or notary to pay the balance of the adjusted Purchase Price on the 
Completion Date to the Vendor’s Solicitor in trust pursuant to their undertaking to pay to 
the holders of the Charges the amount required by them to discharge their Charge from 
title to the Property as specified by such Charge holders in a written payout statement 
provided to the Vendor’s Solicitor and to use diligent and commercially reasonable 
efforts to obtain a Form C Release from them in a timely manner and upon receipt to 
promptly register same in the appropriate Land Title Office.  The parties acknowledge 
and agree that the Vendor’s Solicitor shall not be obligated to accept any undertakings 
with respect to the payout and discharge of Charges other than in accordance with the 
trust conditions set out in this Agreement.   

 If the Purchaser is relying upon a new mortgage to finance the Purchase Price, the 
Purchaser, while still required to pay the balance of the adjusted Purchase Price on the 
Completion Date, may wait to pay same until after the Form A Transfer and new 
mortgage documents have been lodged for registration at the applicable Land Title Office 
but only if before such lodging against title to the Property, the Purchaser has: 

A) deposited in trust with its lawyer or notary the cash balance of the 
Purchase Price not being financed by the new mortgage; 

B) fulfilled all the new mortgagee’s conditions for funding except lodging 
for registration; and 

C) made available to Vendor’s Solicitor a lawyer’s or notary’s undertaking 
in a form acceptable to the Vendor’s Solicitor, acting reasonably, to pay 
on the Completion Date the balance of the adjusted Purchase Price upon 
the lodging of the Form A Transfer and the new mortgage documents 
and the advance by the new mortgagee of the mortgage proceeds.  The 
parties acknowledge and agree that an undertaking provided by the 
Purchaser’s lawyer or notary in substantially the same form as the 
standard undertakings established by the Canadian Bar Association (BC 
Branch) (Real Property Section) will be an acceptable form of 
undertaking. 

8. GST:  The Purchaser shall assume and pay where applicable all federal Goods and Services Tax 
(“GST”) on the value of the Property.  The Purchaser will pay to the Vendor on the Completion Date the 
amount of the GST on the value of the Property and the Vendor will be responsible for remitting the 
appropriate amount of tax to Canada Revenue Agency.  If the Purchaser is a corporation and a GST 
registrant prior to the Completion Date and if consented to by the Vendor, which consent may be 
arbitrarily withheld, the Purchaser may self-assess the GST by providing the Vendor’s Solicitor with its 
GST registration number and such other documents and certificates as may be reasonably required by the 
Vendor or the Vendor’s Solicitor. 
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9. Property Transfer Tax:  The Purchaser shall be responsible to pay Property Transfer Tax based 
on the value of the Property as required pursuant to applicable legislation.   

10. Adjustments:  All municipal taxes, strata fees and utilities, other charges levied against the 
Property and any other amounts and adjustments both incoming and outgoing of whatsoever nature 
typically adjusted for in respect of a sale of residential property will be made as of the Completion Date.  
The Purchase Price will also be further adjusted for any changes or additions to the work in the manner 
set out in this Agreement. 

11. Transaction Documents: It shall be the Purchaser’s responsibility to prepare the documents 
necessary to complete this transaction and the Purchaser’s lawyer or notary shall deliver to the Vendor’s 
Solicitor a Form A – Transfer, in registrable form, and a Statement of Adjustments at least five (5) days 
prior to the Completion Date.  The Purchaser shall bear all costs of preparation and registration of the 
closing documents and delivery of the purchase monies to the Vendor’s Solicitor.  The Vendor shall bear 
all costs of providing clear title to the Property in accordance with this Agreement. 

12. Services:  The Purchaser acknowledges having had ample opportunity to inspect the Strata Lot 
prior to signing this Agreement and agrees to accept same in an “as is, where is” condition without any 
representation or warranty of the Vendor whatsoever including but not limited to any warranty of fitness 
for use, merchantability, or condition.  The Purchaser acknowledges that the Strata Lot is part of a 
development which includes service facilities and equipment required by municipal authorities and any 
other authorities having jurisdiction over the Strata Lot and adjacent lands, such as transformers, fire 
hydrants, vents, ducts, fans and other such facilities and equipment.  The Purchaser acknowledges the 
current plans for the development may not indicate the location of all such service facilities and the 
Purchaser accepts the Strata Lot with any such service facilities as are deemed necessary by the Vendor, 
without compensation to the Purchaser. 

13. No Registrable Interest:  Neither this Agreement nor any interest in the Property created by this 
Agreement shall be registered in the applicable Land Title Office, except for the transfer and mortgage 
documents to be submitted for registration on the Completion Date.  This Agreement creates contractual 
rights only between the Vendor and the Purchaser and not an interest in land. 

14. Time of the Essence:  Time shall be of the essence of this Agreement.  Unless all payments on 
account of the Purchase Price together with the adjustments are provided and all other amounts payable 
by the Purchaser are paid when due, the Vendor may terminate this Agreement and in addition to, and 
without limitation of, any other remedy available to the Vendor, the Deposit plus any interest accrued 
shall immediately and absolutely be forfeited to the Vendor.  The Purchaser acknowledges and agrees that 
in such case the Deposit represents earnest money, and is not in the nature of a penalty.  The Purchaser 
hereby irrevocably authorizes and directs the Vendor’s Solicitor to forthwith upon the request of the 
Vendor to deliver such Deposit to the Vendor without further inquiry and hereby releases and indemnifies 
the Vendor’s Solicitor from and against any claims related to the release of the Deposit to the Vendor 
whatsoever. 

15. Risk:  The Property shall be at the risk of the Vendor until the transfer of the Property has been 
accepted for registration in the Land Title Office and thereafter shall be at the risk of the Purchaser. 

16. Assignment:  The Purchaser shall not assign its rights under this Agreement without the prior 
written consent of the Vendor, which consent may be withheld at the sole and unfettered discretion of the 
Vendor. 

17. Sale:  The Purchaser shall not advertise or offer the Property for sale prior to the Completion Date. 
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18. Privacy Consent: The Purchaser consents to the collection, use and disclosure of personal 
information contained in this agreement and otherwise as collected by or on behalf of the Vendor and its 
agents, affiliates and service providers for the following purposes: 

a) to complete the transaction contemplated by this Agreement; 

b) to engage in business transactions including securing financing for the construction of the 
Property and other development projects; 

c) to provide ongoing products and services to the Purchaser; 

d) to market, sell, provide and inform the Purchaser of the Vendor’s products and services 
including information about future projects; and 

e) additional purposes identified when or before the information is collected.  

19. Construction of Improvements:  Subject to the terms and conditions of this Agreement, the 
Vendor will provide all labour, products, materials, equipment and services required for the construction 
of the Improvements in accordance with the plans and specifications in Schedule “E” in a safe and 
workmanlike manner and in accordance with the British Columbia Building Code.  The Purchaser 
acknowledges that the Improvements form part of a shared duplex building with a shared “party wall” 
between the Strata Lot and the adjacent lands upon which the other portion of the duplex building will be 
constructed. 

20. Included Items and Materials:  The parties agree that only those items listed and described in 
Schedule “E” are included in the Purchase Price.  Any items not listed in Schedule “E” shall be expressly 
excluded.  The Vendor may substitute materials and equipment of reasonable equivalent quality and make 
modifications to the features and design of the Improvements as are in the opinion of the Vendor 
desirable and reasonable and may use materials other than prescribed in Schedule “E”, all without 
compensation to or consent from the Purchaser. 

21. Changes to Products and Materials:  No changes to the products and materials listed in Schedule 
“E” may be made by the Purchaser unless consented to by the Vendor.  If the Purchaser, with the consent 
of the Vendor, selects products or materials which cost more than what was described in Schedule “E”, 
the amount of any such cost increase plus 15% will be added to the Purchase Price.  Notwithstanding any 
of the foregoing, if the Purchaser wishes to replace products or materials which the Vendor has already 
purchased and/or installed, the Purchaser will be responsible to pay for those costs as part of the original 
Purchase Price as well as the entire cost plus 15% for the replacement product and materials. 

22. Changes to Plans and Specifications:  No changes to the plans or specifications in Schedule “E” 
may be made by the Purchaser unless consented to by the Vendor.  If the Purchaser desires to make a 
change to the plans and specifications set out in Schedule “E”, the Purchaser must provide the Vendor 
with a written description of the proposed change (the “Change Request”).  Upon receipt of the Change 
Request, the Vendor will provide the Purchaser, within a reasonable time, either: 

 a) notice to the Purchaser that the Vendor does not consent to the Change Request; 

 b)  a stipulated price for carrying out the work required as set out in the Change Request 
(including provisions for any costs associated with already completed work, delays in 
completing the Improvements and all other associated costs); or 

 b) an alternative method for adjustment to the Purchase Price, if any, for the changes set out 
in the Change Request. 
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The Vendor will determine the stipulated price or alternative method for adjustment based on the actual 
costs expected to be incurred by the Vendor in performing the change in the work plus 15%. 

If the Purchaser accepts the stipulated price provided by the Vendor or the alternative method for 
adjustment to the Purchase Price, then the Purchase Price will be adjusted accordingly and the Vendor 
will proceed with the work pursuant to the plans and specifications in Schedule “E” as amended by the 
Change Request.  If the Vendor does not consent to the Change Request or if the Purchaser does not 
accept the stipulated price or alternative method for adjustment to the Purchase Price, then the Vendor 
will proceed with the work pursuant to the plans and specifications in Schedule “E” without any 
amendment. 

23. Financial Status of the Purchaser:  The Purchaser hereby represents and warrants that the 
Purchaser has sufficient financial resources to pay the Purchase Price and any additional amounts payable 
to the Vendor under this Agreement.  The Purchaser agrees to provide the Vendor promptly upon request 
any documentation or evidence reasonably required by the Vendor, including payroll information, bank 
statements and/or mortgage approval, to confirm to the satisfaction of the Vendor the Purchaser’s ability 
to complete the purchase of the Property on the Completion Date. 

24. Access to the Property prior to the Completion Date:  Access by the Purchaser to the Property 
prior to the Completion Date shall be restricted to those dates and times specifically permitted by the 
Vendor.  The Purchaser acknowledges that the building site is hazardous and further agrees to release and 
indemnify the Vendor from and against any injury, damage or loss which the Purchaser or the Purchaser’s 
invitees may suffer or incur as a result of a visit to the Property by the Purchaser or the Purchaser’s 
invitees, including any injury, damage or loss suffered by the Purchaser or the Purchaser’s invitees as a 
result of the negligence of the Vendor or its employees, agents or subcontractors.  The Purchaser shall and 
shall cause any of the Purchaser’s invitees to wear appropriate footwear and a hard hat at all times when 
at the building site. 

25. Delays:  The Purchaser will use good faith efforts not to cause delays in the construction of the 
Improvements and will make all decisions required of the Purchaser within a reasonable time so as not to 
cause any undue delays.  If the Vendor is delayed in the construction of the Improvements by an action, 
failure to act or omission of the Purchaser, or any person employed or engaged by the Purchaser, the 
Purchaser will reimburse the Vendor for reasonable costs actually incurred by the Vendor as a result of 
such delay. 

26. Deficiencies:  There shall be no holdback from the Purchase Price for deficiencies unless 
specifically consented to in writing by the Vendor.  The Purchaser shall provide notice of any deficiencies 
within 2 weeks of the Completion Date and the Vendor shall correct such deficiencies accepted by the 
Vendor, acting reasonably, as deficiencies within 6 weeks of receiving said notice from the Purchaser. 

27. Control of and Responsibility for the Work:  The Vendor will have total control of the 
construction of the Improvements on the Strata Lot and may use such construction methods and 
techniques to complete the work as the Vendor, in its sole discretion, deems appropriate.  The Vendor 
may employ or subcontract any person whom the Vendor deems suitable to complete any portion of the 
work.  The Purchaser will provide, if requested, the Purchaser’s preferences relating to design, colour, 
aesthetic fixtures and products and, provided that such preferences are within the scope of work as set out 
in Schedule “E”, and the Vendor will attempt to incorporate the Purchaser’s preferences to the extent 
reasonably practical.  The Vendor shall not be responsible for the discontinuation or unavailability of any 
products or materials selected by the Purchaser. 



 

 

- 11 - 

Purchaser’s Initials:        

28. Limited One Year Warranty:  Subject to the terms of any New Home Warranty policy issued in 
connection with the construction of the Improvements, the Vendor’s warranty period for any work 
performed by the Vendor will be one year from the Completion Date.  If the Purchaser provides the 
Vendor with notice in writing of a defect in the work within the one-year period, the Vendor will, at the 
Vendor’s own expense, correct such defect within 2 months following the expiry of the one-year warranty 
period.  If the defect materially and adversely affects the Purchaser’s use and enjoyment of the Property 
(i.e., heating/cooling, mechanical, etc.), then the Vendor shall use its good faith efforts to promptly 
correct the defect.  The Vendor will not be responsible for any defects for which it does not receive 
written notice within the one-year period except under the New Home Warranty policy.  For the sake of 
clarity, the limited one-year warranty described in this section is in addition to and is not intended to 
replace or amend the New Home Warranty coverage.  Notwithstanding any of the foregoing, the Vendor 
will not be responsible to correct defects in building materials or products, except for defects relating to 
improper installation and to the extent that may be required under the New Home Warranty policy.  If the 
Vendor attends at the Property at the request of the Purchaser for any matter that is not covered by the 
limited one-year warranty described in this Agreement or the New Home Warranty, the Purchaser agrees 
to pay the Vendor for such work at the hourly rate of $95.00 plus GST with a minimum charge of 4 hours 
per site visit. 

29. New Home Warranty:  The Vendor will obtain and comply with the terms of a New Home 
Warranty policy issued in connection with the construction of the Improvements. 

30. Warranty on Appliances:  Any manufacturer’s warranty for appliances and equipment will be 
assigned to the Purchaser if and to the extent permitted by such warranty. 

31. Furniture:  The Purchase Price does not include any furniture except for the furniture specifically 
listed in the schedules to this Agreement.  Any additional furniture supplied by the Vendor shall be 
purchased by the Purchaser on the Completion Date for the prices specified by the Vendor, which 
amounts will be added to the Purchase Price payable to the Vendor under this Agreement. 

32. Variance:  The Purchaser acknowledges and agrees that the plans shown in Schedule “A” are in 
draft form and that the overall size and dimensions of the Strata Lot may vary from those shown on 
Schedule “A” by up to 5%. 

33. Price of Materials:  The Vendor’s obligations under this Agreement are conditional upon the 
Vendor being able to obtain the necessary materials to construct the Strata Lot at a reasonable cost which 
is not in excess of 5% of the cost for materials at the time of execution of this Agreement.  If any of the 
materials required for the construction of the Strata Lot increase more than 5%, the Vendor may elect to 
proceed with the sale of the Strata Lot to the Purchaser subject to an increase to the Purchase Price in an 
amount equal to such cost increase by providing notice (a “Material Cost Increase Notice”) in writing to 
the Purchaser in advance of the Completion Date of the amount of the proposed increase.  The Purchaser 
may terminate this Agreement within 30 days of receiving a Material Cost Increase Notice by providing 
notice in writing to the Vendor (a “Termination Notice”) and, in such event, this Agreement shall be 
terminated, the Vendor shall promptly refund the Deposit to the Purchaser in full, and neither party shall 
have any further obligations under this Agreement to each other.  If the Vendor does not receive a 
Termination Notice within such 30 day period, then this Agreement shall remain in full force and effect 
subject only to the consequential increase to the Purchase Price. 

34. Residency:  The Vendor is not a non-resident within the meaning of the Income Tax Act (Canada). 

35. Interpretation:  All words in this Agreement may be read and construed in the singular or plural, 
masculine or feminine, or body corporate, as the context requires.   
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36. Binding Agreement:  This Agreement shall enure to the benefit of and be binding upon the parties 
hereto and their respective successors and permitted assigns.  All covenants and agreements herein shall 
survive the Completion Date and not merge. 

37. Entire Agreement:  This Agreement is the entire agreement between the parties and there are no 
other representations, warranties conditions or collateral agreements, express or implied, whether made 
by the Vendor, any agent, employee or representative of the Vendor or any other person including, 
without limitation, anything arising out of any marketing material including sales brochures, models, 
representative view sets, show room displays, photographs, illustrations, renderings, revenue projections 
or pro-formas provided to the Purchaser other than those contained in this Agreement.  The agreements, 
representations and warranties contained herein will survive completion and the conveyance of the 
Property to the Purchaser.  This Agreement may not be altered or amended except by an amendment in 
writing signed by both parties. 

38. Governing Law:  It is expressly agreed between the Vendor and the Purchaser that this Agreement 
and each and every part thereof shall be governed and construed in accordance with the laws of the 
Province of British Columbia.  The parties attorn to the jurisdiction of the Supreme Court of British 
Columbia. 

39. Notices:  Any notice, document or communication required or permitted to be given under this 
Agreement shall be in writing and either delivered by hand, transmitted by either facsimile or email, or 
sent by prepaid mail to the Vendor or to the Purchaser as the case may be, at the above address.  The time 
of giving such notice, document, or communication shall be, if delivered, when delivered, if sent by 
facsimile or email, then on the day of transmission, and if mailed, then on the third business day after the 
day of mailing.  Email and facsimile shall be valid methods of delivering any notice referred to or 
required under this Agreement. 

40. Tender:  Any documents to be tendered on the Purchaser may be tendered on the Purchaser or the 
Purchaser’s solicitor or notary.  Any documents or money to be tendered on the Vendor shall be tendered, 
if money, by way of certified funds, bank draft or solicitor’s trust cheque, and shall be delivered at the 
Purchaser’s expense to Vendor’s Solicitor. 

41. Joint and Several Obligations:  Where there is more than one Purchaser, the obligations of the 
Purchaser under this Agreement will be construed as joint and several obligations. 

42. Assignment:  This Agreement may not be assigned by any party without the prior written consent 
of the other party, which consent may be arbitrarily withheld. 

43. Further Assurances:  Each of the parties will execute and deliver such further documents and 
instruments and do such acts and things as may, before or after the Completion Date, be reasonably 
required by another party to carry out the intent and meaning of this Agreement. 

44. Independent Legal Advice:  The Purchaser has been advised to seek and obtain independent legal 
advice before signing this Agreement.  The Purchaser has either obtained independent legal advice or has 
decided not to obtain independent legal advice and, in either case, the Purchaser has read and fully 
understands this Agreement. 

45. Counterparts:  The parties agree to accept signatures of offer and acceptance by facsimile or other 
electronic means as originals and, in addition the parties agree that signatures delivered in counterpart, by 
fax or electronic means will result in a binding agreement between them. 
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SCHEDULE “C” 
CONDITIONS PRECEDENT 

 
 

The Purchaser’s offer to purchase the Property is subject to the following terms and conditions, all of 
which are for the sole benefit of the Purchaser: 

 
NONE 

Unless each condition is waived or declared fulfilled by written notice given to the Vendor on or before 
the date specified for each condition, this Agreement will be terminated and the Deposit shall be returned 
to the Purchaser. 
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SCHEDULE “D” 
PERMITTED ENCUMBRANCES 

All of the legal notations and charges registered against title to the Property as of the date of this 
Agreement, except for any mortgage or assignment of rents which will be the responsibility of the Vendor 
to discharge in accordance with the Agreement. 
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SCHEDULE “E” 
PLANS AND SPECIFICATIONS 

Documents attached: 

• Plan EPS____________ showing the location of the Strata Lot 

• Building Plans and Drawings 

• Construction Specification Guidelines 

• List of Allowances 
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CONTRACT OF PURCHASE AND SALE 
(BARE LAND STRATA LOT) 

BETWEEN: 
 

TLH Log Homes Ltd. (o/a Tyee Homes) 
345 Mark Street, Kimberley, BC V1A 3G3 

(the “Vendor”) 

AND: 
Full Name(s): ________________________________              ________________________________ 
Occupation(s): ________________________________              ________________________________ 
Address: _______________________________________________________________________ 
 _______________________________________________________________________ 
 _______________________________________________________________________ 
 
E-mail: _______________________________ 
 
Telephone: (H):_____________________________               (W):______________________________ 
 

(the “Purchaser”) 
Purchaser’s lawyer/notary (if known): ___________________________________ 
 
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows: 

1. The Purchaser hereby offers to purchase from the Vendor those lands located in Kimberley, British 
Columbia and identified as Strata Lot ___ on the proposed strata plan attached as Schedule “A” to 
this Agreement (the “Property”) to be subdivided from lands legally described as PID: 030-896-525 
LOT 2 DISTRICT LOT 5586 KOOTENAY DISTRICT PLAN EPP88746. 

2. The schedules attached hereto form an integral part of this Agreement.  The Purchaser acknowledges 
that he/she has read all paragraphs and schedules of this Agreement, including the following 
schedules: 

Schedule “A” Proposed Strata Plan 

Schedule “B” Additional Terms and Conditions 

Schedule “C” Purchaser’s Conditions Precedent 

Schedule “D” Permitted Encumbrances 

Schedule “E” Form of Option to Purchase 

3. The Purchaser’s obligation to purchase is subject to the conditions precedent (if any) specified in 
Schedule “C” attached hereto.  Unless each such condition is waived or declared fulfilled by written 
notice given to the Vendor on or before the date specified for each condition, this Agreement will be 
terminated and the Deposit (as defined below) shall be returned to the Purchaser. 

mailto:info@tyeehomes.com
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4. The Purchase Price for the Property is $____________________________ (the “Purchase Price”) 
plus applicable taxes and any additional amounts payable to the Vendor under this Agreement.  The 
Purchase Price does not include applicable taxes (GST and Property Transfer Tax) or adjustments for 
municipal taxes, utilities and strata fees. 

5. The Purchaser agrees to pay the Purchase Price as follows: 
 

(a) $_____________________________ as an initial deposit (the “Initial Deposit”), together 
with this offer, receipt of which will be acknowledged 
by the Vendor by acceptance of this offer.  If this offer is 
not accepted, the Initial Deposit will be returned;   

(b) $_____________________________ as an additional deposit (together with the Initial 
Deposit, the “Deposit”), within 7 days of the Acceptance 
Date (as defined below); and 

(c) the remaining balance of the Purchase Price (plus all applicable taxes and adjustments) on the 
Completion Date (as defined in Schedule “B”). 

6. The completion date for the purchase of the Property shall occur on the date specified in Schedule 
“B”, which the Vendor estimates will be on or before December 31, 20___ (the “Estimated 
Completion Date”) and shall in no event be later than December 31, 20___ (the “Outside Date”). 

7. The possession date shall be as specified in Schedule “B”. 

DATED at ___________________________ this ____ day of _________________________, 20___. 

 
WITNESS: 
 
    )        
Signature of Witness   ) Purchaser 
    ) 
    ) 
Name of Witness   )        
    ) Purchaser 
 (AS TO ALL SIGNATURES)  ) 

 

This Offer to Purchase is accepted by the Vendor this ____ day of ________________________, 20___ 
(the “Acceptance Date”). 

   TLH Log Homes Ltd., by its Authorized Signatory: 

 
Per:         
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Disclosure Statement Receipt 

The Purchaser hereby acknowledges receipt of a copy of and a reasonable opportunity prior to the 
execution of this Agreement to read the Disclosure Statement dated April 27, 2021 (the “Disclosure 
Statement”). 

__________________________________                       _____________________________________ 
Purchaser’s Signature Purchaser’s Signature 
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SCHEDULE “A” 
PROPOSED STRATA PLAN 
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SCHEDULE “B” 
ADDITIONAL TERMS AND CONDITIONS 

(BARE LAND STRATA LOT) 

1. Payment of Deposit:  The Purchaser will pay the full amount of the Deposit within the time 
specified in this Agreement.  If the Purchaser fails to increase the Initial Deposit when required, the 
Vendor may elect to cancel this Agreement and, if the Vendor so elects, the amount of the Initial Deposit 
will be forfeited to the Vendor without prejudice to any of the Vendor’s other legal remedies. 

2. Completion:  The parties acknowledge and agree that the Estimated Completion Date is an 
estimate only and the actual date of completion of the purchase and sale will be determined pursuant to 
this paragraph.  The Vendor will give the Purchaser a written notice (the “Closing Notice”) of the date 
the Vendor reasonably expects the purchase and sale of the Property to complete (the “Completion 
Date”).  The Closing Notice shall be delivered to the Purchaser no less than 14 days prior to the stipulated 
Completion Date.  The Completion Date shall be no earlier than the date upon which title to the Property 
is registered in the applicable Land Title Office and no later than the Outside Date identified in this 
Agreement, unless delayed pursuant to section 3 below.  If by the Outside Date, or such later date as 
results from the application of section 3 below, the Completion Date has not occurred, this Agreement 
shall be null and void, whereupon the Purchaser will be entitled to repayment of the Deposit without 
interest and neither party shall have any claim against the other party under or in respect of this 
Agreement. 

The completion of the purchase and sale of the Property shall take place on the Completion Date.  In the 
event the applicable Land Title Office is closed on the Completion Date, the Completion Date shall be 
extended to the next day the applicable Land Title Office is open. 

The Purchaser will pay the remaining balance of the Purchase Price by way of certified cheque, bank draft 
or solicitor’s trust cheque made payable to Rockies Law Corporation (the “Vendor’s Solicitor”) in the 
manner set out in this Agreement on the Completion Date.   

3. Extensions and Force Majeure:  If the Property is not expected by the Vendor to be ready to be 
transferred prior to the Completion Date so established or extended hereby, then the Vendor may extend 
the Completion Date from time to time as required by the Vendor, in the sole discretion of the Vendor, 
until the Property is ready to be transferred, by providing prior notice of such extended Completion Date 
to the Purchaser at the Purchaser’s address as set out above or to the Purchaser’s lawyer or notary.  The 
Purchaser may not extend the Completion Date without the prior written consent of the Vendor, which 
may be arbitrarily withheld.  Time shall remain to be of the essence for any extended Completion Date, 
subject always to the Vendor’s right to further extend the Completion Date as provided hereunder. 

If the Vendor is delayed in completing the sale of the Property or performing any other obligation under 
this Agreement, then the Outside Date may be extended by the Vendor by providing notice to the 
Purchaser.  The Outside Date may not be extended more than 3 months beyond the original date 
specified. 

4. Possession:  The Purchaser shall have vacant possession of the Property at 4:00 p.m. (Mountain 
time) on the Completion Date.   
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5. Deposit Paid to the Vendor’s Solicitor:  The parties agree that the Deposit shall be held in trust 
by the Vendor’s Solicitor in accordance with the Real Estate Development Marketing Act and applied 
toward payment of the Purchase Price on the Completion Date.  The Deposit may be paid by certified 
cheque, bank draft or solicitor’s trust cheque made payable to the Vendor’s Solicitor.  Any interest earned 
on the Deposit shall always accrue to and be payable to the Vendor.  In the event that the Vendor 
terminates this agreement prior to the Completion Date, the Deposit shall be refunded to the Purchaser 
without any interest payable.  In the event that the Purchaser fails to complete this transaction on the 
Completion Date, or if the Purchaser or the Purchaser’s lawyer or notary fails to deliver the documents 
required to be delivered pursuant to this Agreement to the Vendor’s Solicitor at least five (5) days prior to 
the Completion Date, the Deposit and any interest earned shall be forfeited to the Vendor without 
prejudice to the Vendor’s other rights and remedies hereunder or otherwise at law.   

6. Lien Holdback:  That portion, if any, of the Purchase Price required by law to be held by the 
Purchaser in respect of potential builders’ lien claims (the “Lien Holdback”) will be paid to Vendor’s 
Solicitor on the Completion Date.  The Vendor will provide the Vendor’s Solicitor with an irrevocable 
direction to retain the Lien Holdback in trust, pursuant to the Strata Property Act (British Columbia) and 
the Builders Lien Act (British Columbia), as applicable, with interest for the benefit of the Vendor, solely 
in respect of builders’ lien claims registered in the Land Title Office in connection with work done at the 
behest of the Vendor in accordance with this Agreement.  The Vendor’s Solicitor shall be authorized to 
release the Lien Holdback (plus interest earned less the amount representing any builders’ lien claims 
registered against title to the Property) to the Vendor on the earlier of: (a) the date on which the time for 
filing a claim of lien under the Builders Lien Act (British Columbia) expires and (b) the date which is 55 
days after the date the Property is conveyed to the Purchaser.  The Purchaser hereby authorizes the 
Vendor and Vendor’s Solicitor to do all things necessary to discharge any builders’ liens, including 
bringing court proceedings in the name of the Purchaser, provided that any such proceedings will be 
solely at the expense of the Vendor.  The Vendor’s Solicitor will be at liberty to pay the Lien Holdback 
into Court at any time and for any reason in its sole discretion.  The parties acknowledge and agree that 
the Vendor’s Solicitor shall not be obligated to provide any undertakings with respect to the Lien 
Holdback other than in accordance with the trust conditions set out in this Agreement. 

7. Completion:  On the Completion Date, the Vendor will: 

a) transfer title to the Property to the Purchaser, subject to the exceptions listed in section 
23(1) of the Land Title Act, free and clear of all registered liens, mortgages, charges and 
encumbrances of any nature whatsoever save and except: 

i) the legal notations, charges and encumbrances listed in Schedule “D”;  

ii) all existing and proposed legal notations, charges and encumbrances described in 
the Disclosure Statement; and 

iii) any other easements, rights-of-way, and any development covenants or 
agreements in favour of utilities, public authorities and other parties as required 
by them and which are in the Vendor’s opinion reasonably necessary for the 
development of or provision of services to the Property or adjacent lands; 

 (the “Permitted Encumbrances”) 

 and on or before the Completion Date, the Vendor will have taken whatever steps are 
necessary in order to obtain or make arrangements for any release or discharge of any 
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registered liens, mortgages, charges and encumbrances (the “Charges”) save and except 
the Permitted Encumbrances.   

 The Purchaser acknowledges and agrees that the Vendor may be using the purchase 
monies received from the Purchaser to obtain a discharge of the Charges from the 
Property.  If there are Charges to be removed by the Vendor, the Purchaser, while still 
required to pay the Purchase Price in full on the Completion Date, may instruct the 
Purchaser’s lawyer or notary to pay the balance of the adjusted Purchase Price on the 
Completion Date to the Vendor’s Solicitor in trust pursuant to their undertaking to pay to 
the holders of the Charges the amount required by them to discharge their Charge from 
title to the Property as specified by such Charge holders in a written payout statement 
provided to the Vendor’s Solicitor and to use diligent and commercially reasonable 
efforts to obtain a Form C Release from them in a timely manner and upon receipt to 
promptly register same in the appropriate Land Title Office.  The parties acknowledge 
and agree that the Vendor’s Solicitor shall not be obligated to accept any undertakings 
with respect to the payout and discharge of Charges other than in accordance with the 
trust conditions set out in this Agreement.   

 If the Purchaser is relying upon a new mortgage to finance the Purchase Price, the 
Purchaser, while still required to pay the balance of the adjusted Purchase Price on the 
Completion Date, may wait to pay same until after the Form A Transfer and new 
mortgage documents have been lodged for registration at the applicable Land Title Office 
but only if before such lodging against title to the Property, the Purchaser has: 

A) deposited in trust with its lawyer or notary the cash balance of the 
Purchase Price not being financed by the new mortgage; 

B) fulfilled all the new mortgagee’s conditions for funding except lodging 
for registration; and 

C) made available to Vendor’s Solicitor a lawyer’s or notary’s undertaking 
in a form acceptable to the Vendor’s Solicitor, acting reasonably, to pay 
on the Completion Date the balance of the adjusted Purchase Price upon 
the lodging of the Form A Transfer and the new mortgage documents 
and the advance by the new mortgagee of the mortgage proceeds.  The 
parties acknowledge and agree that an undertaking provided by the 
Purchaser’s lawyer or notary in substantially the same form as the 
standard undertakings established by the Canadian Bar Association (BC 
Branch) (Real Property Section) will be an acceptable form of 
undertaking. 

8. GST:  The Purchaser shall assume and pay where applicable all federal Goods and Services Tax 
(“GST”) on the value of the Property.  The Purchaser will pay to the Vendor on the Completion Date the 
amount of the GST on the value of the Property and the Vendor will be responsible for remitting the 
appropriate amount of tax to Canada Revenue Agency.  If the Purchaser is a corporation and a GST 
registrant prior to the Completion Date and if consented to by the Vendor, which consent may be 
arbitrarily withheld, the Purchaser may self-assess the GST by providing the Vendor’s Solicitor with its 
GST registration number and such other documents and certificates as may be reasonably required by the 
Vendor or the Vendor’s Solicitor. 
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9. Property Transfer Tax:  The Purchaser shall be responsible to pay Property Transfer Tax based 
on the value of the Property as required pursuant to applicable legislation.   

10. Adjustments:  All municipal taxes, strata fees and utilities, other charges levied against the 
Property and any other amounts and adjustments both incoming and outgoing of whatsoever nature 
typically adjusted for in respect of a sale of residential property will be made as of the Completion Date.  
The Purchase Price will also be further adjusted for any changes or additions to the work in the manner 
set out in this Agreement. 

11. Transaction Documents: It shall be the Purchaser’s responsibility to prepare the documents 
necessary to complete this transaction and the Purchaser’s lawyer or notary shall deliver to the Vendor’s 
Solicitor a Form A – Transfer, in registrable form, and a Statement of Adjustments at least five (5) days 
prior to the Completion Date.  The Purchaser shall bear all costs of preparation and registration of the 
closing documents and delivery of the purchase monies to the Vendor’s Solicitor.  The Vendor shall bear 
all costs of providing clear title to the Property in accordance with this Agreement. 

12. Services:  The Purchaser acknowledges having had ample opportunity to inspect the Property prior 
to signing this Agreement and agrees to accept same as bare land in an “as is, where is” condition without 
any representation or warranty of the Vendor whatsoever including but not limited to any warranty of 
fitness for use, merchantability, or condition.  The Purchaser acknowledges that the Property is part of a 
development which includes service facilities and equipment required by municipal authorities and any 
other authorities having jurisdiction over the Property and adjacent lands, such as transformers, fire 
hydrants, vents, ducts, fans and other such facilities and equipment.  The Purchaser acknowledges the 
current plans for the development may not indicate the location of all such service facilities and the 
Purchaser accepts the Property with any such service facilities as are deemed necessary by the Vendor, 
without compensation to the Purchaser. 

13. No Registrable Interest:  Neither this Agreement nor any interest in the Property created by this 
Agreement shall be registered in the applicable Land Title Office, except for the transfer, option to 
purchase and mortgage documents to be submitted for registration on the Completion Date.  This 
Agreement creates contractual rights only between the Vendor and the Purchaser and not an interest in 
land. 

14. Time of the Essence:  Time shall be of the essence of this Agreement.  Unless all payments on 
account of the Purchase Price together with the adjustments are provided and all other amounts payable 
by the Purchaser are paid when due, the Vendor may terminate this Agreement and in addition to, and 
without limitation of, any other remedy available to the Vendor, the Deposit plus any interest accrued 
shall immediately and absolutely be forfeited to the Vendor.  The Purchaser acknowledges and agrees that 
in such case the Deposit represents earnest money, and is not in the nature of a penalty.  The Purchaser 
hereby irrevocably authorizes and directs the Vendor’s Solicitor to forthwith upon the request of the 
Vendor to deliver such Deposit to the Vendor without further inquiry and hereby releases and indemnifies 
the Vendor’s Solicitor from and against any claims related to the release of the Deposit to the Vendor 
whatsoever. 

15. Bare Land:  The Property is comprised of a bare land strata lot and does not include any dwelling 
unit or other building.  The Purchaser acknowledges and agrees that the plans shown in Schedule “A” are 
in draft form and that the overall size and dimensions of the Property may vary from those shown on 
Schedule “A” by up to 5%. 

16. Option to Purchase:  On the Completion Date, the Purchaser shall grant to the Vendor an option 
to purchase the Property in substantially the same form as Schedule “E” to this Agreement.  Such option 
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to purchase shall be registered by the Purchaser on the Completion Date as a charge against the Property 
in priority to any financial encumbrances to be granted by the Purchaser. 

17. Construction Agreement:  The Purchaser will, prior to or contemporaneously with the execution 
of this Agreement, enter into a construction agreement with the Vendor for the construction of a 
residential dwelling on the Property (the “Construction Agreement”).  The obligations of the Vendor 
under this Agreement are conditional upon the Purchaser fulfilling all of its obligations when due under 
the Construction Agreement and a default by the Purchaser under the Construction Agreement shall be 
considered a default under this Agreement and, without limiting any other remedies available to the 
Vendor, entitle the Vendor to terminate this Agreement at its option.   

18. Risk:  The Property shall be at the risk of the Vendor until the transfer of the Property has been 
accepted for registration in the Land Title Office and thereafter shall be at the risk of the Purchaser. 

19. Assignment:  The Purchaser shall not assign its rights under this Agreement without the prior 
written consent of the Vendor, which consent may be withheld at the sole and unfettered discretion of the 
Vendor. 

20. Sale:  The Purchaser shall not advertise or offer the Property for sale prior to the Completion Date. 

21. Privacy Consent: The Purchaser consents to the collection, use and disclosure of personal 
information contained in this agreement and otherwise as collected by or on behalf of the Vendor and its 
agents, affiliates and service providers for the following purposes: 

a) to complete the transaction contemplated by this Agreement; 

b) to engage in business transactions including securing financing for the construction of the 
Property and other development projects; 

c) to provide ongoing products and services to the Purchaser; 

d) to market, sell, provide and inform the Purchaser of the Vendor’s products and services 
including information about future projects; and 

e) additional purposes identified when or before the information is collected.  

22. Residency:  The Vendor is not a non-resident within the meaning of the Income Tax Act (Canada). 

23. Interpretation:  All words in this Agreement may be read and construed in the singular or plural, 
masculine or feminine, or body corporate, as the context requires.   

24. Binding Agreement:  This Agreement shall enure to the benefit of and be binding upon the parties 
hereto and their respective successors and permitted assigns.  All covenants and agreements herein shall 
survive the Completion Date and not merge. 

25. Entire Agreement:  This Agreement is the entire agreement between the parties in respect of the 
purchase and sale of the Property and there are no other representations, warranties conditions or 
collateral agreements, express or implied, whether made by the Vendor, any agent, employee or 
representative of the Vendor or any other person including, without limitation, anything arising out of any 
marketing material including sales brochures, models, representative view sets, show room displays, 
photographs, illustrations, renderings, revenue projections or pro-formas provided to the Purchaser other 
than those contained in this Agreement.  The agreements, representations and warranties contained herein 
will survive completion and the conveyance of the Property to the Purchaser.  This Agreement may not be 
altered or amended except by an amendment in writing signed by both parties. 
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26. Governing Law:  It is expressly agreed between the Vendor and the Purchaser that this Agreement 
and each and every part thereof shall be governed and construed in accordance with the laws of the 
Province of British Columbia.  The parties attorn to the jurisdiction of the Supreme Court of British 
Columbia. 

27. Notices:  Any notice, document or communication required or permitted to be given under this 
Agreement shall be in writing and either delivered by hand, transmitted by either facsimile or email, or 
sent by prepaid mail to the Vendor or to the Purchaser as the case may be, at the above address.  The time 
of giving such notice, document, or communication shall be, if delivered, when delivered, if sent by 
facsimile or email, then on the day of transmission, and if mailed, then on the third business day after the 
day of mailing.  Email and facsimile shall be valid methods of delivering any notice referred to or 
required under this Agreement. 

28. Tender:  Any documents to be tendered on the Purchaser may be tendered on the Purchaser or the 
Purchaser’s solicitor or notary.  Any documents or money to be tendered on the Vendor shall be tendered, 
if money, by way of certified funds, bank draft or solicitor’s trust cheque, and shall be delivered at the 
Purchaser’s expense to Vendor’s Solicitor. 

29. Joint and Several Obligations:  Where there is more than one Purchaser, the obligations of the 
Purchaser under this Agreement will be construed as joint and several obligations. 

30. Assignment:  This Agreement may not be assigned by any party without the prior written consent 
of the other party, which consent may be arbitrarily withheld. 

31. Further Assurances:  Each of the parties will execute and deliver such further documents and 
instruments and do such acts and things as may, before or after the Completion Date, be reasonably 
required by another party to carry out the intent and meaning of this Agreement. 

32. Independent Legal Advice:  The Purchaser has been advised to seek and obtain independent legal 
advice before signing this Agreement.  The Purchaser has either obtained independent legal advice or has 
decided not to obtain independent legal advice and, in either case, the Purchaser has read and fully 
understands this Agreement. 

33. Counterparts:  The parties agree to accept signatures of offer and acceptance by facsimile or other 
electronic means as originals and, in addition the parties agree that signatures delivered in counterpart, by 
fax or electronic means will result in a binding agreement between them. 

[the remainder of this page has been intentionally left blank] 
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SCHEDULE “C” 
CONDITIONS PRECEDENT 

 
 

The Purchaser’s offer to purchase the Property is subject to the following terms and conditions, all of 
which are for the sole benefit of the Purchaser: 

 
NONE 

Unless each condition is waived or declared fulfilled by written notice given to the Vendor on or before 
the date specified for each condition, this Agreement will be terminated and the Deposit shall be returned 
to the Purchaser. 
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SCHEDULE “D” 
PERMITTED ENCUMBRANCES 

All of the legal notations and charges registered against title to the Property as of the date of this 
Agreement, except for any mortgage or assignment of rents which will be the responsibility of the Vendor 
to discharge in accordance with the Agreement. 
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SCHEDULE “E” 
FORM OF OPTION TO PURCHASE 

 
GENERAL INSTRUMENT - PART 2 

 
 OPTION TO PURCHASE 
BETWEEN: 
 
 __________________________ 
 __________________________ 
 __________________________ 

(the “Grantor”) 
AND: 
 
 TLH Log Homes Ltd., Inc. No. BC0697402 
 c/o Rockies Law Corporation 
 201- 290 Wallinger Avenue 
 Kimberley, BC V1A 1Z1 

(the “Grantee”) 
WHEREAS: 
 
A. The Grantor is the registered owner in fee simple of those certain lands and premises (the “Land”) 

lying in the East Kootenay Assessment Area, British Columbia and described in Item 2 of the 
Form C, General Instrument – Part 1 to which this Agreement is attached and forms part; and 

 
B The Grantor has agreed to grant to the Grantee 

an option to purchase the Land on the terms and conditions of this option. 
 
NOW THEREFORE this option witnesses that in consideration of the sum of $10.00 now paid by the 
Grantee to the Grantor, the receipt of which is acknowledged, the parties agree as follows: 
 
ARTICLE I  DEFINITIONS 
 
1.01 In this option: 
 
“Dwelling” means a habitable dwelling which meets the municipal zoning requirements of the Land and 
complies with the applicable strata bylaws and any restrictive covenant or statutory building scheme 
registered on title to the Land; 
 
"Land Title Office" means the Kamloops Land Title Office; 
 
"Permitted Encumbrances" means those liens, charges and encumbrances listed in Schedule "A"; 
 
"Purchase Price" means an amount equal to 80% of the amount shown as “Consideration” in item 3 of 
the Transfer (as defined below) plus an amount equal to 60% of the actual amount paid by the Grantor to 
the Grantee for construction of improvements on the Land; 
  
“Registration Date” means the date upon which application for registration of this option is submitted 
into the Land Title Office; and 
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"Transfer" means the Form A Freehold Transfer of an Estate in Fee Simple effecting transfer of title to 
the Land from the Grantee to the Grantor registered on the same or similar date as the date of registration 
of the within instrument. 
 
ARTICLE II    OPTION 
 
2.01 The Grantor grants to the Grantee the full and exclusive first right and option, irrevocable 

within the time limited by this option, to purchase the Land for the Purchase Price, free and 
clear of all liens, charges and encumbrances, except for the Permitted Encumbrances. 

 
2.02 It is agreed that the option to purchase granted hereby will only be exercisable by the Grantee 

if the Grantor: 
 

(a) does not obtain a building permit from the City of Kimberley for construction of a 
Dwelling on the Land and commence construction of same within 24 months of the 
Registration Date; 

 
(b) does not substantially complete construction of the Dwelling on the Land within 36 

months of the Registration Date;  
 
(c) does not substantially complete the landscaping of the Land within 48 months of the 

Registration Date; or 
 
(d) at any time prior to the 48 month anniversary of the Registration Date, the Grantor 

breaches a material obligation or covenant of the Grantor under a construction agreement 
entered into between the Grantor and the Grantee for the construction of improvements 
on the Land. 

 
 PROVIDED, HOWEVER, that the Grantee will not exercise the option to purchase pursuant to 
sections 2.02(a), (b) or (c) above if the failure to meet the specified timeline has resulted from an 
act or omission of the Grantee. 

 
  For the purposes of this clause 2.02,  
 
  “commencement of construction” requires, at a minimum, excavation of the building 

site, placement of building materials and installation of forms for the foundation or slab 
in preparation of building the Dwelling;   

 
  construction of the Dwelling will be “substantially complete” if all exterior finishes, 

doors and windows are installed in accordance with the statutory building scheme 
registered on title to the Land;  

 
  landscaping will be “substantially complete” if a finished driveway is installed, the 

surface of the Land is graded and vegetation or rock work is added in accordance with 
the statutory building scheme registered on title to the Land; and 

 
  failure to deliver a payment to the Grantee when due will be considered a breach of a 

“material obligation or covenant” by the Grantor. 
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2.03  Upon the Grantee becoming entitled to exercise this option to purchase pursuant to Article 
2.02, this option to purchase may be exercised by the Grantee at any time until the 20th 
anniversary of the Registration Date.   

 
2.04 Upon the satisfaction by the Grantor of the conditions described in Article 2.02 or if the 

Grantee fails to exercise the option to purchase during the time period specified in Article 
2.03 above (after becoming entitled to do so) then this option to purchase shall lapse and be 
of no further force and effect and the Grantor will be entitled to a release and discharge of 
this option to purchase from title to the Land. 

 
ARTICLE III  CONVEYANCE OF LAND ON EXERCISE OF OPTION 
 
3.01 If this option is exercised, a binding agreement for the purchase and sale of the Land will be 

constituted on the following terms and conditions: 
 
 (a) the completion date of the sale (the "Completion Date") will be the 30th day after the 

date upon which the notice to exercise this option is delivered to the Grantor, unless such 
day is not a business day, in which case, the next business day, and on the Completion 
Date, the Grantee shall pay the Purchase Price to the Grantor; 

 
 (b) payment of the Purchase Price may be effected by bank draft or solicitor's trust cheque, 

and shall be effected by courier or by hand; 
 

(c) notwithstanding the foregoing, the Grantee may deliver the Purchase Price to the 
Grantor's solicitor on appropriate undertakings to transfer title to the Land to the Grantor 
and discharge existing encumbrances, other than the Permitted Encumbrances; 

 
(d) prior to the Completion Date, the Grantor will execute and deliver to the Grantee's 

solicitor in trust, against an undertaking to pay the Purchase Price, all such documents as 
may be required to effect a transfer of the Land from the Grantor to the Grantee; 

 
 (e) the Grantee shall have possession of the Land on the Completion Date; and 
 
 (f) time shall be of the essence to the agreement of purchase and sale which arises from the 

exercise of this option to purchase. 
 
ARTICLE IV  COVENANTS OF THE GRANTOR 
 
4.01 During the term of this option; 
 
 (a) the Grantor will pay all taxes, rates, levies and assessments that may be levied, charged 

or assessed in respect of the Land; and 
 

(b) the Grantor will not grant an option to purchase the Land to any person other than the 
Grantee. 

 
4.02 The Grantor will, at its sole expense, cause this Option to Purchase to be registered in priority to 

all financial charges. 
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ARTICLE V   MISCELLANEOUS 
 
5.01 Time is of the essence of this option and any agreement of purchase and sale that may arise 

out of the exercise of this option. 
 
5.02 If an agreement for the purchase and sale of the Land results from the exercise of this option, 

the Land will be at the risk of the Grantor until the Grantee has applied to the Land Title Office to 
register the Transfer. 

 
5.03 Any document or written notice to be served upon or given to either the Grantor or the 

Grantee pursuant to this agreement shall be sufficiently served and given if delivered, sent by 
facsimile transmission or mailed, prepaid and registered: 

 
(a) in case of the Grantee: 

 
To the address of the Grantee’s registered and records office in British Columbia 

 
 (b) in the case of the Grantor: 
 
  To the address of the registered owner of the Land as listed on title to the Land 

  
5.04 This option enures to the benefit of and is binding upon the parties, their respective heirs and 

successors and permitted assigns. 
 
5.05 The option may be assigned by the Grantee. 
 
5.06 This option is governed by and shall be construed in accordance with the laws of the Province 

of British Columbia. 
 
5.07 Wherever the singular or the masculine is used in this option it will be construed as the plural 

or feminine or neuter, as the case may be, and vice versa where the context or parties so 
require. 

 
5.08 This Option shall constitute an interest in the Land and shall, in accordance with its terms, be 

binding on each and every parcel, lot, strata lot or air space parcel in which the Land may be 
subdivided. 

  
SCHEDULE "A" 

 
PERMITTED ENCUMBRANCES 
 
 
"Permitted Encumbrances" means: 
 
[This Schedule will be completed by the Grantee prior to the date on which this Option to Purchase is 
submitted for registration to the applicable Land Title Office and will include only those non-financial 
encumbrances registered on title to the Lot as of the day of submission for registration] 
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