
1

Relocation of the United States Embassy to Jerusalem 
(Palestine v. United States of America)

INTRODUCTION

The International Court of Justice is the principal 
judicial organ of the United Nations. It was established 
on June 1945, by the Charter of the United Nations, and 
it began working on April 1946. It has its headquarters 
in the “Peace Palace in the Hague (Netherlands)”. 
The role of this agency is to accord with International 
Laws, legal disputes submitted by the States, and give 
advisory opinions on legal questions requested by the 
United Nations or specialized organs. It is composed by 
15 judges, elected for terms of office of nine years by 
the United Nations General Assembly and the Security 
Council. The official languages are English and French. 

On December 6th, 2017, the President of the United 
States, Donald Trump, recognized Jerusalem as the 
capital of Israel. This caused the relocation of the 
embassy from Tel Aviv to Jerusalem; even though, 
Jerusalem is a disputed territory between Israel and 
Palestine. Such relocation provokes violence, due that 
Palestine veterans did not agree with it. Although it 

is not internationally recognized, the government of 
Israel considers Jerusalem as the eternal and indivisible 
capital of the country. 

Since this conflict started, there has been pressure 
from pro-Israel politicians in Washington to move the 
embassy to Jerusalem. In response to this,  Donald 
Trump made it a signature promise of his 2016 election 
campaign. On May 14th, 2018, the United States of 
America officially opened its embassy in Jerusalem. 
It caused a controversy among nations, due that by 
moving its embassy to Jerusalem, USA affirmed that it 
does not have a neutral position on what is the capital 
of Israel. (The State of Palestine institutes proceedings 
against the United States of America, 2018) 

President Donald Trump operated under a 1995 law that 
requires the United States to move its embassy from Tel 
Aviv to Jerusalem by a set deadline in order to protect 
the national security interests of the United States. 
He acted under this law, although other presidents 
like - Bill Clinton, George W. Bush and Barack Obama - 
consistently signed waivers.

For Palestine, the relocation of the United States 
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embassy in Jerusalem represents a breach of the 
Vienna Convention (The State of Palestine institutes 
proceedings against the United States of America, 
2018). On September 28th, 2018, Palestine initiated a 
procedure to the International Court of Justice in order 
to claim the United States guilty of the violation of 
the Vienna Convention On Diplomatic Relations. Such 
Convention is an international treaty that regulates 
diplomatic relations between countries and the 
immunity of diplomatic personnel. In Washington, DC, 
Israeli Prime Minister, Yitzahk Rabin, and PLO (Palestine 
Liberation Organization) leader, Yasser Arafat, shook 
hands for the first time after Israel and the PLO signed 
a historic agreement on Palestinian autonomy in the 
occupied territories. US President Bill Clinton was 
also there. This accord was called “Oslo Accords” and 
happened on September 13th, 1993.

The countries involved are the United States of America, 
Palestine and the capital of Israel, Jerusalem. Due to 
such conflict, there had been many armed conflicts. 
Additionally, Palestine lost territory. According to 
Palestine’s authorities, approximately 58 people died, 
2700 were injured and from this amount of injuries 

people 46% were wounded by gunfire. For many 
Arabian politicians, USA now is not a neutral deal maker 
between Israel and Palestine. 

HISTORICAL BACKGROUND

This Israel-Palestine conflict has been going on since 
the beginning of the 20th century, it began with a 
matter of what nation gets which land and how it 
is controlled. Since 1909, Arabs started to consider 
themselves palestinians, that for them was their 
nationality. On the other hand,  Jews thought that the 
Jewish religion wasn’t only a belief but a nationality that 
deserved a nation of its own, which was a movement 
called Zionism. A lot of Jews thought that moving to 
countries in the Middle East, such as Israel, was a great 
idea, in order to start colonizing different territories. 
During this time,  Israel was part of the Ottoman Empire 
and after World War I, Great Britain and France took 
control of this region.

In 1919, Great Britain took control of the Jewish part 
of Palestine. They allowed Jewish emigration, however, 
Jews started to colonize and the tension between 
Palestines and Jews grew. By the 1930’s, Great Britain 
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began limiting Jewish immigration and they started 
revolving in protest with Great Britain and the Arabs. 
With the start of World War II, more Jews started to 
flee towards British Palestine and a greater amount 
of people started to support the formation of  Jewish 
Palestine. 

 After World War II (1939-1945), the United Nations, 
UN, was created to deal with global conflicts and with 
the angst of a third World War emerging. The United 
Nations planned to give each group a part of land, 
however, it failed and the struggles between both Jews 
and Arabs began. The United Nations Partition Plan for 
Palestine (1947) consisted in dividing British Palestine 
into two states, one for the Jewish (Israel) and one for 
Arabs (Palestine). This happened because after the 
conflict in Germany, Jews were left homeless and they 
didn’t have a homeland to settle in. With this proposal, 
both groups would have, in their cases, a homeland and 
their independence from Great Britain. 

Jews accepted the proposal, but the Arabs didn’t think 
that it was a European way of solving the conflict. Many 
Arab States that had already gotten independence 
declared a state of bellic conflict upon Israel, in order 

to accomplish Arab Palestine, where all the territory 
of British Palestine had been settled before. Israel 
started winning the armed conflict, but passed and 
conquered more territory than the UN proposal had 
given them. The state of Israel started to grow in 1948. 
From the places they started advancing, they expelled 
Palestinians and a huge mass of refugees who stayed in 
the countries close to Israel. At the end,  Israelis owned 
all territory from Egypt to Syria, except Gaza and West 
Bank. 

In 1967, Israelis fought another conflict called the 6-day 
bellic conflict. During these 6 days Israel conquered 
West Bank in Jordan, Golan Heights in Syria and Sinai & 
Gaza in Egypt. Now, Israel is occupying all Palestinians 
states, Jerusalem and all holy sites. In 1978, Egypt and 
Israel signed the US-brokered Camp David Accord; it 
was a peace treaty that consisted of a peaceful way of 
Israel giving territory back to Egypt. This territory, being 
Sinai, was taken by the Israelis in the military conflict 
against Arabs.

The Israeli-Palestinian clash started after Sinai was 
given to Egypt. After some decades, Palestinians started 
to have peace, due to the fact that Israel occupied 
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Palestinian territory, even though there weren’t any 
peace treaties between such groups. The Palestinian 
Liberation  Organization (PLO), formed in the 1960’s, 
kept looking for the independence of the Arabs and 
the end of Israel. They intervened by revolutionary 
acts,  but the Israelis had military forces in West Bank 
and Gaza. The PLO claimed all of British Palestine, and 
this struggle went on for decades. On April 12, 1982, 
Israel invaded Lebanon and kicked the group out of 
Beirut. After this, PLO agreed to divide the land between 
Palestine and Israel, but the rivalry continued. 

Israelis started to move into West Bank and Gaza, they 
were called settlers. They did this because of politics; 
they wanted to claim the land, for cheap housing or for 
religious matters. The Israeli government was giving 
preferences to the Israelis citizens in this matter, they 
kicked Palestinians out of their homes and took their 
lands. From 1987 to 1993, the first Intifada took place, 
also known as uprising. A couple of hundred Israelis 
and over a thousand Palestinians died in this conflict; 
meanwhile, in Gaza, an extremist group called the 
Hamas, dedicated itself to ending Israel. 

In 1993, both groups agreed that they needed peace. 

Therefore, leaders signed the Oslo Accords. They 
consisted in giving the Palestinians authority and to 
control certain Palestinian areas, but the Hamas sent 
suicide bombs to prevent the accord of happening. 
After this, Israelis started calling Prime Minister, Yitzhak 
Rabin, a traitor and extremist.  Later on, after he signed 
the second Oslo Accords, he got shot in Tel Aviv, in 
1995.

In 2000, Palestinians started to believe that peace 
isn’t coming and initiated a second Intifada that 
lasted until 2005. This armed conflict was more fatal 
than the first one, because 1,000 Israelis and 3,200 
Palestinians caused a lot of death during the battle. 
Both groups started losing hope that there will ever 
be peace between them and stop trying to end the 
conflict; therefore, they decided to try to manage it. 
Israel withdrew from Gaza, but there is a civil bellic 
conflict between them and West Bank. This lead to the 
separation of both states. 

This affected not only worldwide, but also inside the 
community in Israel. Israelis had already lost hope 
that someday the problems will get fixed and they had 
gotten used to the fact that there is a military conflict 
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in their country. Israel is one of the countries with 
the hardest internal conflicts. These not only affect 
nationally but also internationally, due to the lack of 
communication with the country, and the resources that 
other nations need from Israel are missing since they 
find themselves in the middle of an armed conflict.

This problem has been handled through time with 
different solutions. On one hand, there is the “two-state 
solution” which involves separating the two groups into 
different states. On the other hand, there is the “one-
state solution” that consists in adopting West Bank 
and Gaza as a single country with Israel and expelling 
Palestinians, or the other way around, favoring the 
Palestinians. Both groups have revealed their inclination 
towards the “one-state solution” that only helps one 
group. They have expressed their desire to simply 
benefit their part in the armed conflict and to look for a 
solution just for themselves. 

In 1947, the United Nations General Assembly adopted 
the Partition Plan in resolution to provide the Arab 
and Palestinians their own states. Israel defied some 
resolutions and broke the treaty, since the Palestinians 
didn’t accept the proposal.  In 1949 the General 

Assembly adopted Resolution 303 which had as an 
objective to  protect holy places. Later, in 1967, the 
General Assembly had an emergency special session 
where  Resolution 2253 was adopted; Israel wanted to 
change the status of Jerusalem, but this was considered 
“invalid” and didn’t go through. Thereafter, in 1968, the 
Security Council reaffirmed that changing the status of  
Jerusalem wasn’t happening. 

CURRENT RELEVANCE

On May 2010, there were nine casualties of Turkish 
activists supporting Palestine, weakening relationships 
with Turkey. On September of the same year, Israel 
and the Palestinian administration had direct 
meetings, although they were suspended when the 
Israeli settlements in Palestine came into discussion. 
Subsequently, in November 2012, Israel set an armed 
campaign against armed groups in Gaza, after months 
of missiles attacks on its territory. On May 2015, when 
Benjamin Netanyahu was elected as Prime Minister of 
Israel, he made a coalition with the right-wing party 
Bayit Yehudi. Five months later, in October 2015, a 
wave of rebel, violent attacks in the Jewish settlements 
of the West Bank began from part of Palestinians. In 
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2016, Israel and Turkey normalized relations after the 
casualties of 2010. However, in December of the same 
year, Israel stops negotiations with 12 nations voting for 
a SC resolution that condemns its settlements (BBC, 
2018).

On May 14, 2018, the President of the United States, 
Donald Trump, moved the US embassy from Tel Aviv 
to Jerusalem, in order to coincide with Israel’s 70th 
anniversary of independence. When it comes to this, he 
stated “It was the right thing to do. I was hit by more 
countries and more pressure and more people calling, 
begging me not to do it. Don’t do it. And I said – ‘we 
have to do it, it’s the right thing to do” (Donald Trump, 
2018).

In response to this, Saeb Erekat, Secretary General 
of the PLO Executive Committee, condemned this 
action. He stated that it proves that the American 
government intends to “violate international law, destroy 
the two-state solution, and provoke the feelings of the 
Palestinian people, as well as of all Arabs, Muslims and 
Christians around the globe” (Tibon, 2018). This causes 
a lot of disagreements between countries and mainly in 
Israel, since this breaks the already stated “two-state 
solution”.

During 2018, a new wave of violence arrived to the 
Palestinian region.  After Trump announced this new 
appointment, thousands of Palestinians and fellow Arab 
citizens protested peacefully against it. Nevertheless, 
there were at least 41 casualties of Palestinian 
protesters (according to the Palestinian officials) and 
about 1500 injured. Additionally, not all of the Israelis 
agree with the decision of the so-called “occupation 
of East Jerusalem”. Some Jewish protesters have even 
claimed that “occupation is not my Judaism!” (Chavar, 
2018). There is a possibility of a future participation of 
Hamas in the conflict, who launched a campaign in 2014 
to gain control over Gaza. This has lead the Palestinian 
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authorities to cut salaries for 38 thousand service men, 
generating an unemployment rate of 40%, according 
to the World Bank, that still continues nowadays (Boot, 
2018). 

It is seen as various members of the international 
community as a possible menace for reaching peace 
when it comes to solving the Israeli-Palestinian 
conflict. Arab states condemn the relocation of the 
United States’ embassy. As an example for this, 
Turkish President Erdogan has manifested: “(...)We will 
never accept the U.S. attempt to move its embassy to 
Jerusalem and to recognize Jerusalem as the Israeli 
capital” (Recep Tayyip Erdogan, 2018). The U.S. envoy 
of the Palestine Liberation Organization, Huzam Somlot, 
has stated: “Actually, that would be the cause of death 
to the two-state solution, because Jerusalem is at the 
very heart of [it]” (Scheffler, 2017).  Iranian President, 
Hassan Rouhani, has stated that Trump’s administration 
has shown incompetence in solving the long-lasting 
conflict, while furthermore affecting the people’s 
emotions and beliefs. As it is seen, Arab nations have 
manifested their concern about this issue, disagreeing 
with the Trump administration.

When it comes to the handling of this issue, the State 
of Israel has claimed that it has not been recognized 
with the sovereignty status as it should be. It even 
states that the help from its allies has been very limited 
throughout the last years. However, the Palestine 
administration has been the one to apply for this case; 
it even asks the international community to respect 
the borders held before 1967, by evading the expansion 
of the so-considered illegal settlements of Israel in 
Palestinian territory. It demands for the “two-state 
solution”, which recognizes a Palestinian sovereign 
state with East Jerusalem (or East al-Quds in its Arabic 
name) as its capital. This is one of the United Nations’ 
resolutions. It is important to mention that about a 
third of Jerusalem’s inhabitants are Palestinians, whose 
families have lived there for centuries (Knell, 2017). 

The United States is intervening in this problem by 
moving their embassy from Tel Aviv to Jerusalem 
which Donald Trump, president of USA, considers the 
capital of Israel. This is causing revolts with Palestinians 
because they recognize Tel Aviv their capital and not 
Jerusalem. Some other Latin American countries are 
following Trump’s ideals and are changing their embassy 
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as well. President Trump says that he already has a 
treaty in mind to help his closest ally, Jerusalem, and 
this step will help the process go faster. Israel’s prime 
minister, Benjamin Netanyahu, celebrated Trump’s 
decision but it upsets Western Allies and Arabs. 
Washington is now considered a “traitor” for the Arabs. 

On December 6th, 2017, U.S. recognized Jerusalem as 
the capital of Israel and announced the relocation of the 
embassy. Afterwards, on May 14, 2018, the United States 
inaugurated the Embassy in the holy city of Jerusalem. 
On 2019, the United States’ administration decided 
to merge the consulate general in Jerusalem with 
its embassy; such fusion caused controversy. Hanan 
Ashrawi, member of PLO, 2019, stated that “the Trump 
administration is intent on leaving no room for doubt 
about its hostility towards the Palestinian people and 
their inalienable rights, as well as its abject disregard for 
international law and its obligations under the law”. 

INTERNATIONAL ACTIONS

The Camp David Accord was one of the solutions 
in which the United States intervened during the 
Palestinian and Israeli military conflict in the 1960’s. 

It was signed by Egyptian president, Anwar Sadat, 
and Israeli Prime Minister, Menachem Begin. It was 
brought by the United States President Jimmy Carter 
and the accords were signed on September 17, 1978. 
The accord stated that Arabs would recognize Israel, 
causing them to retreat from West Bank. It also was 
a peace treaty between Egypt and Israel, since they 
had problematics since the foundation of Israel. Camp 
David has intervened in a lot of occasions after the first 
intervention. One of them is that Israel would recognize 
the “legitimate rights of Palestinian people”, as well as 
the beginning of Israel yielding West Bank and Gaza to 
Palestine territory. 

Fellow state leaders have also placed their position 
in this matter. The United Kingdom’s Prime Minister, 
Theresa May, manifested that the Jerusalem asset 
should be solved solely by Israel and Palestine, sharing 
the city as the capital of both nations. Pope Francis, 
leader of the Vatican City, has shown his sorrow by 
seeing that the “status quo of  city has not been 
respected” (France 24, 2017). On the other hand, 
Paraguay, Brazil and Guatemala have followed the 
American decision to move their embassy. (BBC, 2018). 
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After Paraguay changed its government, it regretted 
moving its embassy to Jerusalem, and expects to return 
it to Tel Aviv.  (Hecht, 2018)

The Organization of Islamic Cooperation (OIC) has 
expressed its discontent towards the movement of the 
US embassy to Jerusalem. 57 nations make up such 
organization, including the State of Palestine and Egypt. 
OIC is considered the world’s largest body of Muslim-
majority nations. It stated that the relocation of the 
United States embassy is “an attack on the historical, 
legal, natural and national rights of the Palestinian 
people” (AP News, 2018). It shows its concern towards 
the protests in Gaza, where Israeli forces have wounded 
more than 770  Palestinians and caused the death of 
more than 41 of them. This Organization has criticized 
the actions carried by the U.S. President, Donald 
Trump, regarding the transfer of the U.S. Embassy to 
Jerusalem. 

UN ACTIONS

Since the start of the war, the UN mainly intervened.  
The UN wanted to give Jews a place to live after the 
WWII and gave them part of Palestine, the action 

of giving the Jews a place to stay started since the 
beginning of the conflict and they are doing as much 
as they can in order to help both sides of the conflict.  
They made a proposal, “The United Nations Partition 
Plan for Palestine” (1947) to divide British Palestine into 
two states that helped both Palestines and Israelis. 

The Palestinian Liberation  Organization (PLO) formed 
in the 1960’s kept looking for the independence of 
the Arabs and the end of Israel. PLO was made as 
an association linked to the UN, but specifying, in 
the Palestine-Israeli conflict.  On November 9, 1947,  
the General Assembly adopted a partition plan for 
Resolution 181 that established separating both the 
Israel and Palestine states. With it, the city of Jerusalem 
would have a municipality and a recognition of specific 
status. In 1949 Israeli forces violated the 181 Resolution 
and this divided Jerusalem into West and East; also, the 
General Assembly adopted the 303 Resolution.  It only 
protected the Holy Place, Jerusalem.

In 1967, the General Assembly had an emergency 
special session which adopted Resolution 2253, Israel 
wanted to change the status of Jerusalem but this 
was considered “invalid” and didn’t go through. Then, 
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in 1968, the Security Council reaffirmed that changing 
the status of  Jerusalem wasn’t happening. In 1980, the 
Security Council recognized Jerusalem as the official 
Israel capital, although, later they unrecognized it. The 
Security Council takes all nations to retrieve the moving 
of the embassies and recognized Tel Aviv as the capital 
of Israel. Some countries didn’t retrieve the plans and 
moved their embassy to Jerusalem. In 2017, the United 
States recognized Jerusalem as the capital of Israel and 
because of its Veto power it’s not possible to eradicate 
such decision. 

ICJ has addressed this conflict in many ways. In 
November, 2018, it held an assembly to establish 
an agreement regarding the conflict of moving the 
embassy of the United States to Jerusalem. The 
State of Palestine disagreed with the United States. 
In order to solve this problem, every year the General 
Assembly holds a debate concerning Palestine and 
the surrounding Middle-Eastern countries, calling 
for peace in the territory. In the text “Peaceful 
settlement of the question of Palestine” (at which 

the United States stranded against), the Assembly 
called Israel and Palestine to come to an agreement 
through negotiations. It asks Israel, as well, to follow 
the international law and stop immediately any act of 
violence. 

The “Jerusalem” resolution (A/73/L.29), from the 
General Assembly, reminds that any Israeli action in 
the jurisdiction and administration of Jerusalem is 
illegal, calling for respect to the historical state of the 
holy places in this zone. Furthermore, the General 
Assembly has taken three resolutions in support to 
Palestine. These are “Special information programmer 
on the question of Palestine of the Department of 
Public Information of the Secretariat”, “Committee on 
the Exercise of the Inalienable rights of the Palestinian 
People” and “Division for Palestinian Rights of the 
Secretariat”. Until now, the International Court of 
Justice has not made any deliberations, besides setting 
the dates for the memorial and counter-memorial 
presentation.
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POINTS TO DISCUSS

1.- What does the Vienna Convention on Diplomatic 
Relations proclaim?
2.- Relocation of the United States Embassy to 
Jerusalem (Palestine v. United States of America)

•  Is it Legal?
• Measures taken against the countries (US v. 
Palestine/ Palestine v. US)
• Economic, social and political orders
• What measures have been applied to the case?
• How had both countries behaved?
•  How has ICJ worked to solve the case?
• Report of violations towards the resolutions: https://
www.icj-cij.org/files/case-related/176/176-20180928-
APP-01-00-EN.pdf 
• What violations have been made to the Vienna 
Convention?
• How will international law influence this case?
• What has the Security Council done?
• Social
• Protests against the opening of the US Embassy 
and violent riots.
• How many deaths and damage has this caused?

 • What relations do Palestine and the extremist 
religious groups have?
• What actions have been made?
• What press actions have been made?
   • Worldwide acknowledgement
   • Countries aware of the application
   • Countries in agreement
   • Countries in disagreement

3. Context and recognition
• Context
   • How was the Israeli state formed?  
   • Historical and religious symbolism of Jerusalem
   • Role of USA
• Presidential proclamation that recognizes Jerusalem 
as the capital of the State of Israel
• How did the relocation of the US embassy damage the 
possible peace agreements that had been made years 
ago?
   •  Collapse of peace agreements between the 
countries of the USA and Palestine
   • Global repercussions in the economic, political, 
social and cultural spheres
   • What impact in the world has this conflict had?
4. UN
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• What development measures have been made?
• What agencies are related?
• What is the current importance of the topic?
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