
 
Risk Assessment Tools Talking Points  

 
 
Topline Messages:  

 

The risk assessment tool used by probation offices vary by county, but all of them 

use data that disproportionately impacts people of color. 

 

The proposal would overburden individuals labeled as “low-risk,” subjecting them 

to a host of invasive, race-related questions. This proposal could increase their 

punishment or terms of supervision due to their race or socioeconomic status. 

 

The commission’s latest proposal would pass the buck to underfunded and 

overworked probation offices by requiring these departments to utilize their own 

risk assessment tool. 

 

The commission should reject this latest proposal and the state legislature should 

repeal their mandate that the commission develop a risk assessment tool for 

sentencing.  

 

 

Frequently Asked Questions: 

 

What is a Risk Assessment Tool?  

 

Risk assessment tools (RAT) uses historical data, algorithms, and mathematical formulas to 

make recommendations. The Pennsylvania legislature has mandated that the Pennsylvania 

Commission on Sentencing devise a RAT for judges to use at sentencing that would consider a 



number of different factors and purportedly give the judge a measurement of risk as to whether 

the individual before them will commit a crime in the future. There have been numerous 

versions of the proposed RAT, most recently in the summer of 2019. 

 

Why is the Risk Assessment Tool proposal being considered by the Pennsylvania 

Commission on Sentencing problematic?  

 

Pennsylvania is a world leader when it comes to mass incarceration, and this tool would make 

this terrible problem worse. Here’s how the Pennsylvania Commission on Sentencing’s proposed 

risk assessment tool will lead to MORE —not less— incarceration: 

 

● The proposal adds an additional RAT into the mix. When a person scores “high” 

or “low” on the sentencing commission’s latest RAT, the sentence guidelines form will 

indicate “RNR report needed.” RNR stands for “Risk, Needs, Responsivity” -- which is 

yet another risk assessment tool. County probation departments across Pennsylvania use 

different Risk, Needs, Responsivity RATs to determine the appropriate supervision level 

for people on probation, and there is no oversight or consistency for use of these RATs 

statewide. Part of the sentencing commission's mandate is to "promote fairer and more 

uniform sentencing throughout the Commonwealth.” The new proposal for the RAT does 

the opposite of that and creates more inconsistency. 

 

● The proposal would rely on factors that would make systemic racial 

disparities even worse. The Risk, Needs, Responsivity RATs used in many 

Pennsylvania counties rely on data points directly correlated to race, including zip code, 

associations with friends and family who have criminal records, education history, and 

employment status, among other factors. Even the question of whether someone receives 

public assistance or has “financial problems” scores as a risk factor.  

 

● Counties across the state use different Risk, Needs, Responsivity RATs. Each 

county uses a different version of the Risk, Needs, Responsivity RATs, so statewide 

implementation would be chaotic. In some counties, like Philadelphia, we don’t even 

know what the Risk, Needs, Responsivity RATs look like -- absurdly, the tool is kept 

hidden from the public.  

 

● The sentencing commission is trying to pass the buck to county probation 

and parole departments. With this new version of the proposed RAT, the 

commission has abdicated its legislative mandate and places the burden on our already 

underfunded and overworked county probation departments to conduct these additional 

Risk, Needs, Responsivity RATs prior to sentencing. 

 

● Different RAT, same problem. The implementation of Risk, Needs, Responsivity 

RATs before sentencing would still have the effect of providing judges with highly 

problematic, inaccurate risk labels that effectively correlate risk to race. The RATs used 



in county probation departments are not designed for the purposes of sentencing, but 

strictly used to determine an individual’s level of supervision. 

 

● It’s absurd to replace the statutory requirement for Pre-Sentencing 

Investigations with a requirement for Risk, Needs, Responsivity RATs. 

Pre-Sentencing Investigations, the reports the courts currently use, are created by court 

officers, who gather information by conducting interviews and investigations and 

reviewing documents. Pre-Sentencing Investigations currently provide judges with the 

individualized information necessary for sentencing. Risk, Needs, Responsivity RATs 

just give the judge another risk label.  

 

● The proposal could hurt the people the commissions’ tool finds to be “low 

risk.”  The tool mandates Risk, Needs, Responsivity risk assessments for those who 

score high and low on the Sentencing Commission’s risk assessment.  Those “low” risk 

individuals will be forced to answer a host of invasive questions that equate race with 

dangerousness. Criminal history is a proxy question for race, as are questions about 

whether the person has any “authority interactions,” lives in a “high crime 

neighborhood,” “attitudes” toward authority, and more. Those low-risk individuals will 

now be subject to increased punishment and supervision as a result of their race and 

socioeconomic status.  

 

What is the solution? 

 

The legislature originally asked the sentencing commission to create a tool that would help 

divert people to alternative sentencing options and reduce the number of people in prison and 

jail. Given the ongoing inability of the sentencing commission to devise a fair and just risk 

assessment instrument, we urge the legislature to repeal this mandate. 

 


