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Introduction: Trade within the East African region. 

Trade in the East African Community (EAC) region is operational mainly under a legal regime 

underpinned by the Protocol on the Establishment of the East African Community Common 

Market (the “Common Market Protocol”) and the Protocol on the Establishment of the East 

African Community Customs Union (the “Customs Union Protocol”). 

Recent market trends in the EAC region show that East Africa is the fastest growing region 

in Africa, with GDP growth of 5.2 percent in 2018 to 5 percent in 2019 and pre-COVID-19 

projections of 5.1 percent for 2020 and 5.4 percent for 2021.1 Trade in the region has notably 

greatly shifted to the service sector from the agricultural sector and now accounts for 58.3 

percent of sectoral GDP contribution in East Africa especially for non-resource countries.2 

The region also faces the highest inflation rates on the African Continent with a recorded 

14.25 percent in 2020 and an estimated 13.5 percent in 2021.3 In terms of debt burden, the 

EAC Region’s total debt stock (domestic and external) is at 62 percent of the region’s GDP.4 

The statistics show a potential for growth of trade in the region but also a struggle with 

hindering factors. The decline in trade in the EAC Region is attributable to a number of factors 

including— 

(a) Increased protectionism by Partner States coupled with Non–Tariff measures. This has 

been exhibited by a number of Partner States, but most notably the Republic of Kenya 

which continues to enforce a ban on dairy products from Uganda in violation of both the 

Common Market Protocol and the Customs Union Protocol. 

(b) The COVID-19 setback that affected supply chains and increased rates of exportation out 

of the region. The pandemic also reversed otherwise projected easing inflationary rates 

that are unprecedently high. 

(c) Differences in foreign exchange rates in the region. Some EAC Partner States operate 

with fixed exchange rates whilst others operate with floating exchange rates. In the case 

of the former, such States still grapple with promoting external competitiveness to boost 

exports. 

(d) Closely related to this is the difference in currencies in Africa and the strengths they 

attract on the home and international market. The cumulative effect of this is a high cost 

of trade within the continent compared to inter-trade with foreign countries after 

conversions of currencies to facilitated trade. 

(e) Overlapping membership of Partner States to regional integration and trading blocs. The 

members of the East Africa region belong to five different and overlapping trading blocs 

                                                             
1 African Development Bank Group 2020, East Africa Economic Outlook, “Coping with the Covid Pandemic”, 

p. 1. 
2 Ibid, p. 2. 
3 Julia F., Inflation rate in African regions 2020-2021, March 12, 2021, accessed at:  https://www.statista.com/ 

statistics/1203735/inflation-rate-in-africa-by-region/  
4 African Development Bank Group 2020, East Africa Economic Outlook, “Coping with the Covid Pandemic”, 

p. 14. 

https://www.statista.com/%20statistics/1203735/inflation-rate-in-africa-by-region/
https://www.statista.com/%20statistics/1203735/inflation-rate-in-africa-by-region/
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including the East African Community (EAC), Common Market for Eastern and Southern 

Africa (COMESA), the Economic Community of Central African States (ECCAS/CEEAC), 

the Intergovernmental Authority on Development (IGAD); and the Southern African 

Development Community (SADC). This can only mean conflicting treaties, interests and 

non-harmonisation/standardization of markets. 

Trade within the continent: African Continental Free Trade Area (AfCTFA) 

With all eyes on the African Continental Free Trade Area (AfCTFA), many ponder on the 

relevance of the AfCFTA to the EAC, and how the EAC will truly benefit from the same.  

The AfCFTA is a free trade area that was founded in 2018 and commenced on January 1, 

2021. It stands as the largest free trade area on the continent with the most member states. 

It among others seeks to create a single market and deepening the economic integration of the 

continent. As at September 9, 2021, Kenya, Rwanda, Uganda, Burundi and Tanzania had 

deposited their instruments of ratification of the agreement. 

The AfCFTA is the lifeline that not only EAC but other regional integration blocs have for a 

long time hoped for to see substantial economic development and most importantly fronting 

and addressing African centred trade issues as follows— 

(a) Tariffs remain a great obstacle to trade within Africa and more so in the EAC Region. The 

agreed tariff negotiations of the AfCFTA provide for general liberalization of 90 per cent 

of products over 5 years for developing countries and 10 years for least developed 

countries (LDCs). Sensitive products are subject to longer transition periods (10 years for 

developing countries, 13 years for LDCs) making up to 7 per cent of tariff lines, with the 

exclusion list products making up to 3 per cent (and not exceeding 10 per cent of import 

value). Only exclusion list products are exempt from liberalization giving it a wide base 

coverage of 97 percent.5 This course of action under the AfCFTA will go a long way in the 

efforts to counter high tariff rates affecting trade inter and intra-region. 

Additionally, the AfCFTA provides for mechanisms to handle Non-Tariff measures 

(NTMs) through its online mechanism to handle monitor, review and eliminate forms of 

NTM. This is more than ideal for a region whose trade is being burdened by such obstacles 

implemented by the Partner States, with the abuse of sanitary and phyto-sanitary 

measures and technical barriers to trade. 

(b) The AfCFTA agreement also lays platform for progression of Trade in Services which is 

already a big contributor to the bloc’s GDP. The Protocol on Trade in Services to the 

agreement takes a wider approach to liberalization of services stating five listed sectors 

to be liberalized. These five priority sectors include business, communication, financial, 

transport and tourism services.6 

(c) Intellectual property is an aspect of trade that has become an emerging trend even in 

developing countries and has become more lucrative following the onset of the pandemic. 

The AfCFTA agreement incorporates the Agreement on Trade-related Aspects of 

Intellectual Property Rights (TRIPS Agreement) in its Protocol on Intellectual Property. 

This Protocol will provide a platform for protection of new and existing Intellectual 

Property rights within the region and Africa. 

(d) The AfCFTA agreement provides a solution to high costs of intra trading through its Pan-

African payment and settlement system, which makes it possible for African companies 

to clear and settle intra-African trade transactions in their local currencies. This is 

currently being spearheaded and run by Afrexim Bank and will significantly reduce the 

cost of trading as well as dependence on hard currencies in regional trade payments. 

                                                             
5 United Nations Conference on Trade and Development (UNCTAD), “Implications of the African Continental 

Free Trade Area for Trade and Biodiversity: Policy and Regulatory Recommendations” (2021), p. 15. 
6  Ibid, p. 22. 
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(e) Competition laws are not widespread in the African Continent and it is not surprising 

that in the EAC region only the Republic of Kenya and the Republic of Tanzania have 

functional laws and authorities to that effect. The Republic of Rwanda has a competition 

policy while the Republic of Burundi has a substantive law but it has no authority to 

enforce it. Competition laws are trade drivers and a necessity for profitable trade and 

competitive markets coupled with protection of consumers. The proposed Competition 

Policy under the agreement in Phase 2 of the negotiations seeks to address prevalent 

cross-border anti-competitive practices7 and thus fill the lacuna most countries are facing 

regarding such laws or existence of competent authorities. 

Conclusion 

The operation of the AfCFTA could not have been at a better time than present for the EAC. 

However, before seeing the materialization of its benefits, the region will have to await 

resolution of issues regarding overlapping membership which is one that remains a big 

obstacle to the efficiency of the agreement. 
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7  UNECA et al., 2019, p.xv 
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