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Upholding legitimate expectations of employees: Bank of Uganda v Joseph 
Kibuuka & 4 Others, Civil Appeal No. 281/2016

Brief facts 

This appeal arose from Labour Dispute Claim No. 184/2014 filed at the Industrial Court by the 

Respondents against the Appellant Bank. The facts giving rise to the dispute, according to the 

Respondents who were former employees of the Appellant, are that they were prematurely retired 

without their consent and, as such, they were not paid their retirement benefits which they 

legitimately expected to be paid upon retirement and in line with the Appellant’s policy on 

retirement and the action of the Appellant caused them financial loss and mental anguish and, 

therefore, their termination was unlawful. An award was entered in the Respondents’ favour on 

February 2, 2016. The Industrial Court held that the Respondents’ termination by the Appellant 

was unlawful and illegal and awarded each Respondent severance pay (using the calculation of one 

month for every year worked) as well as UGX 100,000,000 as general damages for each employee. 

Being dissatisfied with the award, the Appellant Bank appealed to the Court of Appeal on the 

following grounds: 

(a) That the learned trial Judges and the Panellists erred in law when they held that the 

termination of the Respondents’ employment was unlawful. 

(b) That the learned trial Judges and the Panellists erred in law when they held that the Appellant 

in law could not terminate the Respondents’ employment whether by notice or payment in lieu 

of notice unless it gives a justifiable reason for the termination. 

(c) That the learned trial Judges and the Panellists erred in law when they awarded the 

Respondent severance allowance outside the scope and contrary to the provisions of section 89 

of the Employment Act 2006. 

(d) That the learned trial Judges and the Panellists erred in law when they awarded the 

Respondents UGX 100,000,000 as general damages, with no basis at all. 

They prayed that all the orders of the Industrial Court be set aside and replaced with an order 

dismissing the entire claim of the Respondents with costs. 

Judgment of the Court of Appeal 

In dismissing the appeal in toto, the Court of Appeal held that: 

(a) The doctrine of legitimate expectation, much as it was a doctrine with roots in judicial review, 

was also applicable under the law of employment. 

(b) The Respondents had a legitimate expectation of a retirement package upon their retirement 

(voluntary or otherwise) something which the Appellant did not honour by terminating them 

prematurely and hence the premature termination was unlawful. 

(c) There is no need to provide a reason for termination as long as the requisite notice is paid and 

the termination does not fall within the ambit of ss. 65(1)(c) and 69 of the Employment Act, 
2006. 
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(d) There is need to provide a reason for termination of employment that goes against the 

legitimate expectation of an employee. 

(e) Severance allowance was upped to the tune of 1½ months’ salary for every month worked in 

accordance with the Appellant’s severance pay policy for persons who retire voluntarily or 

early. 

(f) The Industrial Court did not have basis to award the general damages since there was no legal 

basis for the same and so the entire award relating to general damages was set aside. However, 

the Court still awarded UGX 100,000,000 to each Respondent basing on the high-handed 

nature of the Appellant in terminating the Respondents’ employment. 

Key implications of judgment of the Court of Appeal 

(i) The doctrine of legitimate expectation is now fully enshrined in our law of employment and, 

therefore, employers should desist from reneging on promises made to employees.  

(ii) An employer does not need to furnish the employee with a reason for termination unless it is 

a termination within the ambit of ss. 65(1)(c) and 69 of the Employment Act, 2006. 

(iii) If an employee is legitimately expecting especially a benefit from the employer and the 

employer reneges on their position, then the employee is entitled to a hearing to explain the 

circumstances, short of which the employer shall be deemed to have unlawfully terminated 

the employee in the event that termination subsequently ensues. 

(iv) Where the employer has a severance pay policy, then that policy shall be followed. 

Conclusion 

With the doctrine of legitimate expectation now fully enshrined in our employment law, employers 

have to be cautious and ensure that all that is promised to an employee in their employment 

contracts and company policies is fulfilled lest the employer stands a high risk of losing a colossal 

sum of money in a penalty of general damages arising from breach of legitimate expectation. 

Further, much as the Court of Appeal tried to clear the maze relating to the difference between a 

“dismissal” and a “termination” for the purposes of determining whether to give a reason for 

termination or not, it still left a bit of confusion by stating that a reason should be given for 

terminations falling within the ambit of section 69(1) and (3) of the Employment Act, 2006. In the 

circumstances, we would therefore advise employers, to err on the side of caution and always give 

a reason to an employee before terminating employment. 
_________________________________________________________________________________ 

Disclaimer: No information contained in this alert should be construed as legal advice from ALP East Africa 

or ALP Advocates or the individual authors, nor is it intended to be a substitute for legal counsel on any 

subject matter. 

For additional information in relation to this alert, please contact the following: 

Ann Namara Musinguzi 

Head, Corporate & Commercial Department 
 

anamara@alp-ea.com 

Rebecca Muheki 

Associate, Corporate & Commercial Department 

 

rmuheki@alp-ea.com 

ALP East Africa 

Who we are 

ALP East Africa is a premier integrated legal and professional services firm. ALP combines high impact 

analysis, strategy, and innovation to provide a single service point for clients’ legal and professional services’ 

needs. ALP has a deep understanding of Africa and in all assignments, the practice deploys a multidisciplin-

ary and integrated approach using an extensive network of global and local partners to support our clients. 

Our contacts 

ALP Advocates 

Lotis Towers, 5th floor 

Plot 16 Mackinnon Rd 

P.O. Box 28611 

Kampala, Uganda 

+256 414 671 997 

info@alp-ea.com 

 

ALP Kenya 

Westpark Towers, 5th 

floor,  

Mpesi Lane (off 

Parklands Rd) 

P.O. Box 102942-00101 

Nairobi, Kenya 

+254 721 836 545 

Kenya@alp-ea.com 

ALP South Sudan 

Old KCB Building, 3rd 

floor, Room No 204 

Off Bilpam Rd (opp. 

Rainbow football field) 

P.O. Box Private Bag 

Juba, South Sudan 

+211 922 908 002 

SouthSudan@alp-

ea.com 

ALP Tanzania 

Janqid Plaza, 1st floor 

Ali Hassan Mwinyi Rd 

(off Chambruma Rd) 

P.O. Box 1652 

Dar-es-Salaam, 

Tanzania 

+255 717 425 183 

Tanzania@alp-ea.com  

mailto:anamara@alp-ea.com
mailto:rmuheki@alp-ea.com
mailto:info@alp-ea.com
mailto:Kenya@alp-ea.com
mailto:SouthSudan@alp-ea.com
mailto:SouthSudan@alp-ea.com
mailto:Tanzania@alp-ea.com

