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COVID-19 
BUSINESS SURVIVAL 

TOOLKIT

This Business Survival Toolkit offers 
guidance to business entities and 
entrepreneurs on how to manage in 
the wake of COVID-19 measures, 
particularly in respect of transactional 
engagements (contracts, employment, 
tax); survival (insolvency); and 
overall regulatory compliance 
(amidst government interventions).



A INTRODUCTION

The world has been brought to a standstill in the wake of COVID-19, now a fully-fledged global 
pandemic. In an unforeseen turn of events, businesses have had to shut down or downsize their 
operations following the COVID–19 control measures that are being put in place by governments 
across the globe. This will almost inevitably result in a decline in industrial and agricultural 
production, laying-off of workers and employees, liability in civil actions, defaults in loan payment 
plans, and reduction in credit access. 

The resultant economic stress is more than likely to plunge companies and individuals into 
insolvency and bankruptcy discussions. The pertinent question on the mind of every entrepreneur 
and CEO is: how does one ensure that one’s business survives?

This alert has been tailored to offer guidance around five (5) areas that include dealing with business 
and commercial contracts, company regulatory compliance, employment matters, corporate 
insolvency, and Government interventions.



The current crisis has made it inevitable for breaches of contract to occur in different contractual 
relations in general business and commerce. 

The COVID-19 pandemic, and public health measures put in place, are bound to make the 
performance of some business contracts impossible. At this point in time, most contracts are 
therefore deemed to have been frustrated given that, with lockdown and other COVID-19 control 
measures, many service providers have their hands tied and are unable to perform as obligated by 
contracts.  For a business to rely on the doctrine of frustration, it needs to show that performance of 
a contract has been rendered impossible due to an unforeseeable intervening event, or supervening 
event usually relating to an Act of God after the contract has been made. Similarly, a business to 
rely on force majeure, the pandemic should be some event which is unforeseen and unstoppable, 
and is rendering the performance of a contract impossible. 

It is important to note that force majeure will only apply if there is a force majeure clause in a 
contract. Without a force majeure clause, a business may have to fall back on frustration. Force 
majeure excuses what would otherwise be a breach and effectively suspends temporarily an 
obligation to perform a contract; however, it may not give rise to any compensation or loss and 
expense unless the contract provides otherwise. Force majeure clauses tend to be interpreted 
literally and construed strictly. 

It is therefore critical for businesses to be knowledgeable about addressing the challenges posed 
by this global crisis regarding contracts they are party to. We advise that— 

 (i) Businesses with contracts that have a force majeure clause should obtain the literal i  
 nterpretation of the said clause and specifically ascertain whether COVID-19 falls  within  
 the ambit of the clause, and the extent to which they are excused from 
 liability under contract. 

 (ii) For businesses whose contracts do not contain a force majeure clause, they can rely on  
 the sister doctrine of frustration which will in effect automatically terminate the    
 contract under the Contracts Act, 2010. If money has already been paid for services which  
 cannot be availed, a business that has incurred the loss can lodge a claim before court for  
 money had and received. However, any expenses incurred towards the provision of the   
 service shall be deducted from the monies that were paid.

B GUIDANCE ON DEALING WITH MAJOR BUSINESS AND 
COMMERCIAL CONTRACTS
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In the COVID-19 Employment Law Alert, we prepared a three-pronged guidance to businesses, as 
employers, as follows:

 (i) Keep jobs and promote the fight against COVID-19.
 (ii) Restructure and re-innovate work.
 (iii) Termination of employment relationship.

This guidance notes that the measures in steps 1-2 (above) can only be implemented with the 
explicitly given consent of employees. If the employees are not able to consent, or if the businesses 
are incapable of adopting the said measures, then businesses may terminate the employment 
relationship after paying all the necessary dues including, but not limited to, severance packages, 
repatriation packages, payments in lieu of notice, all gratuities (if any) and other legal and contractual 
payments. Importantly, businesses are also obliged to follow the procedures for redundancy as laid 
down in the Employment Act, 2006.

Details of this alert can be located at our website via https://www.alp-ea.com/post/covid-19-and-
employment-law-in-uganda.   

GUIDANCE ON DEALING WITH EMPLOYMENT MATTERS
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We advise that during this period, businesses should keep abreast with key developments from 
regulatory agencies. We highlight some of the developments as follows.

(a) Company Matters
 
The Companies Act, 2012, provides for statutory filings within specific timelines.  To   
enable compliance with the law, the Uganda Registration Services Bureau (URSB)    
has made some of its services accessible online. The following services are available on   
email.

 (i) Business registration
  • Name reservation: reservations@ursb.go.ug 
  • Certification: certifications@ursb.go.ug 
  • Searches: searches@ursb.go.ug 

 (ii) Intellectual property
  • Copyright, patents, utility models, industrial designs and applications: ip@ 
  ursb.go.ug 
  • Trademark searches and preliminary advice: ip@ursb.go.ug 

 (iii) Civil registration
  • Searches and certifications: ursb@ursb.go.ug  or 0712-448448 on   
   WhatsApp

 (iv) Insolvency
  • Insolvency matters: insol@ursb.go.ug 
 The following services are available via the website: www.ursb.go.ug 
  (a) Filing of marriage returns on the National Marriage Returns System (NMRS).
  (b) Filing of annual returns.

However, the online services have been suspended for the duration of the ban of public and 
private transport. We anticipate that the consequences of non-filing on time will be waived by 
subsequent guidelines.

GUIDANCE ON DEALING WITH REGULATORY COMPLIANCE AND 
REGISTRATION CHALLENGES 



(b) Land Matters

The services of the Ministry of Lands, Housing and Urban Development, through the land 
registries, have been affected and the Ministry has been requested to keep skeletal staff during 
this time. The Ministry issued a notice on March 18, 2020 requiring all land registry applications 
to be handed in at the designated front desk, and that notification of progress would be by 
telephone. 

The implication of the slow down at the land registry is that several transactions will be impacted, 
and businesses with pending land transactions are advised to
 
 (i) Renegotiate completion dates and obligations under the sale agreement in the   
 various sale and purchase of land transactions to take into consideration the slow   
 down/closure of registries and to accord each party a realistic timeline to comply with  
 the completion obligations. 

 (ii) Allow for flexible possession options for the purchaser as means of mitigating risk in  
 the situations where the purchaser has paid more than 50% of the price. 

 (iii) Securities that have statutory timelines for registration may need to have time   
 extended through court orders in the post-COVID-19 setting. 

(c) Social Security Matters

With effect from March 31, 2020, the National Social Security Fund (NSSF) has allowed the 
Ugandan businesses facing economic distress to reschedule their NSSF contributions for the 
next three (3) months—that, is until June 30, 2020—without accumulating any penalties.
However, this relief is only available to businesses that apply for amnesty by sending an email 
to amnesty@nssfug.org.

NSSF has also made all its services, including member registration and benefits claims, to 
be accessible on the NSSF Go App, Web App www.nssfgo.app or USSD Code *254#. The 
services can also be conducted through the NSSF toll-free line 0800-286773 and the email 
customerservice@nssfug.org.



At the present, there is no waiver of the existing tax 
obligations. URA has come up with the following measures 
largely aimed at postponing the dates of existing obligations. 

(i) Filing returns
URA has extended the deadline for filing corporation tax 
returns from March 31, 2020 to May 31, 2020 for taxpayers 
whose accounting date is in September. URA has also 
extended the due date for filing returns for Value Added Tax, 
Pay As You Earn, Local Excise Duty, Withholding Tax and taxes 
under the Lotteries and Gaming Act for the month of March 
2020 that were due by April 15, 2020 to April 30, 2020. The 
directives do not cover the payment of Stamp Duty.

(ii) Payment of tax under instalment arrangements
URA has allowed taxpayers who executed Memorandums of 
Understanding to allow payment of taxes in instalments and 
whose payments are due in the months of March and April 
2020 to defer their payments and resume compliance in May 
2020.

(iii) Voluntary disclosure
Businesses that make voluntary disclosures in March and 
April 2020 and pay the principal tax shall have their penalties 
and interest remitted in accordance with the law.

(iv) Border stations
All custom stations are to remain open to enable the 
movement of cargo subject to the custom laws.

(v) Customs warehouses
These are to remain open to allow clearance of goods subject 
to Customs Guidelines.

E GUIDANCE ON TAX MATTERS

For inquiries, URA can be 
contacted through their 
email address services@ura.
go.ug.

Further, it is to be noted that 
The Tax Appeals Tribunal 
(TAT) has indicated that it is 
open subject to guidelines by 
the Government to deal with 
urgent matters. Thus, should 
Agency Notices be issued by 
URA during the subsistence 
of the COVID-19 control 
measures, TAT can be 
approached for an injunctive 
relief. 



On March 24, 2020, the Public Procurement 
and Disposal Authority (PPDA) issued a circular 
to all Accounting Officers on emergency 
measures for handling procurement activities 
in procuring and disposing entities for thirty 
(30) days. Below are some of the key changes 
made:

(a) Bid submissions
These are to be submitted in hard or soft 
copy to ppdaproviders@ppda.go.ug and 
international bidders who are not able to 
submit in hardcopy have been tasked to give 
unconditional Powers of Attorney to a local 
representative to submit their bids.

(b) Bid extension
Procuring and Disposing Entities may opt 
to extend the bid submission deadlines in 
exceptional circumstances where there is no 
urgency.

(c) Pre-bid meetings and site inspections
These are to be suspended.  Queries are to 
be sent and responded to by email. Where 
site inspections are required, the entities are 
expected to schedule group visits of not more 
than seven (7) bidders at a time.

(d) Bid opening
The number of bidder’s representatives 
present should not exceed seven (7). 

(e) Pre-shipment inspections
These are to be conducted through video 
conferencing.

(f) Contracts Committee and Evaluation 
Committee meetings
People in attendance are not to exceed five (5) 
in number and should be positioned in a space 
of 2 meters away from each other.

(g) Administrative reviews
These can be made by email on crc@ppda.
go.ug. The PPDA will not hear matters, but 
the parties will be expected to make written 
submissions by email to the PPDA or to the 
PDEs.

(h) Registration on the PPDA Register of 
Providers (ROP) 
Providers may register online and submit all 
the requisite documentation to the PPDA. 
The PPDA will process the certificates and 
send them to the providers by email and the 
bidders will confirm their registration status 
on www.ppdaproviders.go.ug. 

(i) Procurement and Disposal Audits
The Authority will conduct procurement audits 
with limited number of auditors to the PDEs

(j) Exit meetings
Exit meetings will continue to be undertaken 
by the PPDA and participation will be 
limited to three (3) PDE staff, to include the 
Accounting Officer, Head PDU and a member 
of the Contracts Committee.

(k) Training activities 
These have been suspended. 
Additional guidance can be obtained by 
sending emails to asenyonjo@ppda.go.ug or 
calling 0414-311168.

F GUIDANCE ON DEALING WITH GOVERNMENT PROCUREMENT



With effect from March 20, 
2020, all court hearings and 
appearances were suspend-
ed for thirty-two (32) days 
by the Chief Justice. Similarly 
suspended are all execution 
proceedings except where at-
tachment has already taken 
place. The implication of this 
is that whatever was planned 
or fixed during the 32 days is 
suspended.

During the period of COV-
ID-19 control measures, the 

courts are only handling ap-
plications for issuance of 
certificates of urgency, and 
pleas for criminal cases and 
bail applications. The court 
registries are expected to be 
open; however, due to lack of 
public transport, many staff of 
the various registries are in-
frequent at their workplaces. 
This makes filing and service 
of court documents difficult. 
However, for urgent matters, 
businesses, as clients, can 
reach out to the Judiciary 

through their lawyers who 
are members of Uganda Law 
Society to enable the matter 
to be accorded the urgency it 
deserves. 

G GUIDANCE ON DEALING WITH COURT MATTERS



H GUIDANCE ON CORPORATE RESCUE MECHANISMS AVAILABLE TO 
BUSINESSES BEFORE INSOLVENCY

(a) Corporate Internal Restructuring 
Businesses, as companies, can restructure 
their internal structure and mode of operation 
to enable continuity of business. This may be 
through: 
(i) Suspending  non-essential capital 
expenditure projects and refocus on 
preservation of cash as much as possible to 
sustain the company through the COVID-19 
season. Companies should engage in CapEx 
only where there is a clear longer-term 
competitive advantage. 
(ii) Cutting costs and digitalize operations as 
much as possible—Businesses should embrace 
effective and cheaper ways of operating, such 
as using apps like Zoom, Type form, Xero, 
Monday.com, Microsoft Teams, etc.
(iii) Downsizing of workforce and laying off 
the non-key staff.
(iv) Focussing on accessible and alternative 
markets in cases where transportation to 
usual markets becomes cumbersome.
(v) Shifting the sales channel mix to lean 
towards on-line as much as possible.
(vi) Engage alternative sources of supplies and 
explore raw-material substitutes.
(vii) Carefully manage inventory around critical 
levels to avoid unnecessary losses and stock-
outs.
(viii) Negotiate greater levels of credit from 
suppliers in order to increase payable days 
and reduce the working capital gap.
(ix) Keep engaging customers through regular 
communication and digital marketing to stay 
abreast with their needs and to maintain 
brand connection.

Companies may also restructure their debt 
liability in the following ways:
(i) Re-negotiate debt repayment schedules to 
allow more time and in some instances ask for 
waiver/reduction of interest rates.
(ii) Issue shares to their creditors in full or 
partial settlement of the debts.
(iii) Create additional ordinary shares which 
can be issued to high-appetite investors to 
secure funding for their operations.
(iv) Amalgamate assets and liabilities with 
those of other companies to better their 
stakes in the market through mergers and 
acquisitions.

(b) Arrangements and compromise
In the event of inability to pay members 
or creditors, companies can petition the 
Companies Court to summon the members 
or creditors to a meeting. At the meeting, 
the parties can enter into arrangements or 
compromises binding the company and all the 
members or creditors and thereby allow the 
company time to settle its debts without going 
under. This is an option applicable to both 
companies and individuals.

(c) Administration
Administration involves appointing an 
insolvency practitioner to investigate the 
business, property, affairs and financial 
circumstances of the company. This is to 
ensure the survival of a company and its 
undertakings or to secure a more advantageous 
realisation of its assets than would be affected 
in liquidation. The administrator is required to 
act in accordance with an administration deed 
to which both the company and creditors are 
agreed.
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The COVID-19 crisis is beyond any one business to resolve. Business entities should organise 
themselves through their industry associations to engage the Government constructively so 
that Government implements more measures to mitigate the economic impact of COVID- 19. 
Some of the proposals are:

 (i) Government should intervene through the Uganda Development Corporation (UDC)  
 to salvage strategic business entities through the establishment of a private equity  
 fund. 
 
 (ii) Government should consider payment of domestic debt to avail much-needed   
 liquidity to support the private sector during this crisis. 
 
 (iii) Shelve the tax proposals in tax bills as many of them seem to have been   
 conceptualised prior to the COVID-19 scenario. 

GUIDANCE ON WHAT MORE BUSINESSES SHOULD DO IN THIS 
TIME



CONCLUSION

We should come to terms that the COVID-19 crisis has changed businesses forever and that 
business entities should prepare for a changed world. We are not dealing with a one-off encounter 
or challenge. The good news is that the team at ALP is available to support and walk with you 
through this crisis to help you overcome the challenges. 

We Are In This Together As We Prepare For A 
Changed World“



No information contained in this alert should be construed as legal advice from ALP East Africa 
or ALP Advocates or the individual authors, nor is it intended to be a substitute for legal counsel 
on any subject matter.

For additional information in relation to this alert, please contact the following:

Ann Namara Musinguzi
Head, Corporate & Commercial Department 
anamara@alp-ea.com 

Lastone Gulume
Practice Director & Head, Dispute Resolution Department 
lgulume@alp-ea.com 

Judith Maryanne Aboto
Associate, Corporate & Commercial Department 
jabato@alp-ea.com

Lucy Suky
Associate, Dispute Resolution Department 
lsuky@alp-ea.com 
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ALP East Africa is a premier integrated legal and professional services firm. ALP 
combines high impact analysis, strategy and innovation to provide a single service point 
for clients’ legal and professional services’ needs. ALP has a deep understanding of 
Africa and in all assignments, the practice deploys a multidisciplinary and integrated 
approach using an extensive network of global and local partners to support our clients.
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