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This Alert addresses implications of the COVID-19 outbreak in 
Uganda upon employment contracts in light of employers’ obligations, 
directives issued by government, and the restrictions that have 
constrained work, and explores a way forward in the circumstances.
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BACKGROUND

In late December 2019, a case of an acute 
pneumonia like disease was reported in Wuhan, 
China. The disease was subsequently identified 
as Coronavirus disease 2019 (hereinafter referred 
to as COVID-19) and, three months later, the 
World Health Organisation declared COVID-19 
a pandemic. Employers have been caught totally 
off-guard by this pandemic, with many having had 
no plan for managing it. As they grapple with this 
known unknown, the likelihood of disruptions in 
business, as well as resultant human impact, are 
high. For employers, they have particularly to 
contend with human resource challenges caused 
by COVID-19. 

In a bid to respond to emerging public health concerns, the government of Uganda has issued several 
regulations, including Public Health (Notification of COVID-19) Order, SI No 45/2020; Public Health 
(Prevention of COVID-19) (Requirements and Conditions of Entry into Uganda) Order, SI No 46/2020; 
Public Health (Control of COVID-19) Order, SI No 52/2020; and Public Health (Prohibition of Entry 
into Uganda) Order, SI No 53/2020. These regulations were issued over a week’s period between 
March 17, 2020 and March 24, 2020 and, while primarily aimed at prevention of spread of COVID-19 
infection, the ban on, for instance, on bars and concerts (in the Control of COVID-19 Order) has had 
a ricochet effect upon employment, as it naturally extended to gatherings at other social events and 
places. 
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In addition, the government has issued guidelines, including from, among others, health ministry (on 
public health issues) and labour ministry (on employment matters). Further, there have been directives 
to close schools, ban religious, social and cultural gatherings, and, recently, to ban all manner of public 
transport and “non-food” markets. The ban on public transportation, coupled with call on citizens to 
“stay home”, have greatly affected the ability of majority of employees to access workplaces. There is 
the likelihood that a public health regulation on public transportation and markets shall be issued soon.

This Alert therefore offers guidance on the legal impact of this pandemic on employment contracts
and how employers can legally address them.

This Alert affirms the necessity, as the first 
priority, of employers to keep jobs and retain 
employees. The Employment Act, 2006 
imposes a duty on every employer to provide 
work to persons employed. However, there are 
certain exceptions to this principle. One such 
exception is when the contract is frustrated. 
COVID-19 may seem to fit into this idea of 
frustration of an employment contract. The 
Act enjoins employers to demonstrate efforts 
to retain jobs. Importantly, aside from jobs, 
employers should strive to provide health 
safety measures in the wake of COVID-19 in 
order to save lives.

This Alert offers a three-
pronged guidance to the 
employer  on retaining and 
letting go of employees.



Job retention and workplace health safety are part of guidelines issued by Ministry of Gender, Labour 
and Social Development on March 24, 2020, in requiring the employers:

 (a) Retaining the employee because the cost of termination may be higher than the cost of  
 retention. This is because termination involves the payment of terminal and other benefits.

 (b) Provide training of workers on preventive measures against the pandemic, provide   
 protective equipment and also treat them in line with the Occupational Health & Safety Act  
           2006.

This guidance offers measures that employers can take in light of the law and ministerial guidelines.

 (i) Provision of virtual or off-site work: Employees can be equipped with the necessary   
 technology to enable them perform work tasks from home. This shall entail adaptations to  
 existing technologies for virtual or off-site workspaces (meetings, documentations, (etc.).   
 Invariably, employers have to align contracts, work schedules, and outputs, and in order to  
 provide direction, to develop teleworking guidelines. Any virtual or off-site work ( and new  
 workplace guidelines to that effect) will have to take into consideration policies, laws and  
        regulations.



The bulk of employees’ productivity, which is 
dependent on the box called “an office setting” 
has been greatly affected, not only as the result of 
government’s restrictions on movements but also 
the risk paused by the deadly virus. In that regard, 
it is time for both employers and the employees 
to explore creative ways of working, for example, 
empowering and equipping employees to work 
virtually. There may, after all, be a light at the 
end of this very dark tunnel; a light that shall 
completely transform the work place as hitherto 
known; a light that shall enable virtual working, 
more use of apps to perform routine tasks, less 
need of huge office spaces, lean workforce, with 
the resultant reduction on costs of rent, utilities 
and related sundry expenses.

The COVID-19 pandemic may actually be the 
employers’ “eureka” moment to re-innovate work 
and the workplace.

 (ii) Paid leave: The Employment Act, 2006  
 provides for up to twenty one days paid   
 leave although some employment    
 contracts provide for more days. 
 So, employees can be encouraged to  
 take their leave days.

 (iii) Provision of sick leave: This is    
 particularly important in respect of   
 employees who get afflicted with  
 COVID-19. The Employment Act, 2006   
 provides for up to two months of sick 
 leave, with the days of annual leave not   
      included.



This alert recognizes that there is a likelihood of an extended period before the COVID-19 outbreak 
comes to an end. The longer the period of the pandemic and unavailability of work, especially in  
sense of on-site work, the greater the argument for frustration of employment contract under the 
Employment Act, 2006. The March 24 guidelines issued by the Ministry of Gender, Labour and Social 
Development call for consensual arrangements by employers with employees in terms of:

 (a) Reviewing terms of casual workers and laying them off where necessary.
 (b) Granting employees annual leave and also negotiating with them to take unpaid leave.
 (c) Exploring the provisions of collective bargaining agreements in the event that the   
 employees are members of a labour union.

This guidance proposes measures employers can take as part of restructuring and, by and large, efforts 
to “re-innovate” work.

 (i) Unpaid leave: After the mandatory paid leave days in the employment contract ( Or as   
 stipulated in the Employment Act 2006), the employer can agree with the employee for the  
 latter to take unpaid leave days until the pandemic lifts.

 (ii) Piece and task work: Employers can restructure work on a piece-and-task basis. The   
 Employment Regulations, 2011 provide for piece work (where an employee is paid per piece  
 of work done) and task work (where employee is paid for number of agreed tasks done per day.

 (iii) Laying off select positions: Employers may decide to terminate non-key positions after  
 following the procedure for laying off/redundancy as laid down in the Employment Act,   
 2006.  As part of lessons going forward, this guidance encourages employers to write into  
 Human Resource Policies sections or provisions to address such occurrences.

 (iv) Half Pay: Employers can discuss with employees to consider reduced employee salaries  
 during the period of a COVID-19 enforced shutdown.

 (v) Temporary suspension of employment contracts: This suspension can be lifted once the  
 employer is able to reinstate the employees. It should be noted that this suspension should  
 not affect the continuous service referred to in the Act. 
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This guidance draws parallels from the public 
service, where the Ministry of Public Service, in 
a circular dated March 25, 2020 ( on guidelines 
on preventative measures against Corona virus 
(COVID-19)), guides ministries, departments and 
agencies (MDAs) to identify a skeletal staff to 
remain on duty for provision of essential services 
and quasi-teleworking structures, ( in use of 
e-government and e-documentation ).

This Alert recognizes that there may reach a point in which the employers may terminate employment 
contracts. 

This guidance treats this a last resort measure. It also reflects the position and approach of Ministry 
of Gender, Labour and Social Development in its March 24 guidelines to the effect that:

 (a) In the event that termination is inevitable, to do it with a “humane” face and also   
 undertake to reinstate the employees, when possible. The employer should further   
 ensure that all necessary benefits are paid.

This guidance notes that the measures in steps 1-2 (above) can only be implemented with the 
employees’ explicitly given consent. If the employees are not able to consent, or if the employers are 
incapable of adopting the said measures, then employers may terminate the employment relationship, 
after paying all the necessary dues including, but not limited to, severance packages, repatriation 
packages, payments in lieu of notice, all gratuities (if any) and other legal and contractual payments.
Employers are also obliged to follow the procedures for redundancy as laid down in the Employment
Act, 2006.
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No information contained in this alert should be construed as legal advice from ALP East Africa or 
ALP Advocates or the individual authors, nor is it intended to be a substitute for legal counsel on any 
subject matter.

For additional information in relation to this alert, please contact the following:

Ann Namara Musinguzi
Head, Corporate & Commercial Department 
anamara@alp-ea.com

Rebecca Muheki
Associate, Corporate & Commercial Department 
muheki@alp-ea.com

CONCLUDING NOTE

DISCLAIMER

The COVID-19 pandemic has caused and 
continues to have a tremendously negative 
impact on economic transactions, more 
specifically on employment contracts. 
However, the three-pronged approach to the 
pandemic discussed in this Alert, if followed 
chronologically, shall go a long way in 
averting another form of crisis—wide-spread 
unemployment.
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