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AGREEMENT PlJRSUAHT 'l'O SECTION 13 (ci OF THE URBAN 

MASS TRA..1'%PORTATION ACT OF 1964, AS AMENDED. 

WHEREAS, the Congress recognized i~ the National Mass Transportation Assistance Act of 1974 that the urban mass transportation industry required O!mrating assistance to maintain service to the public, stimulate ridership and assist communities in meeting their overall development aims; and 

WHEREAS, Sections 3 (e) (4), 5 (n) (1) and 13 (c) of the Act require, as a condition of any such assistance, that suitabl'e fair and equitable arrangement5 be made to ;::,rotact urban mass transportation industry employees affected by such assistance; and 

WHEREAS, the fundamental purpose and scope of this agreement is to establish such fair and equitable employee protective arrangements on a national and uniform basis for application throughout the u.rban mass transportation industry to those employers and employees represented by the labor organizations signatory hereto; and 

WHEREAS, the undersigned American Public Transit Association and the national labor organizations signatory hereto have agreed upon the following arrangements as fair and equitable for application to any urban mass transportation employer ("Recipient") who is a signatory hereto and who has been designated to receive federal q:.erating assistance under the Urban Mass Transportation Act of 1964, as amended ("Act"); 

NOW, THEREFORE, it is agreed that the· following terms and conditions shall apply and shall be specified in any contract governing such federal assistance to the Recipient: 

(1) The term "Project", as used in this agreement, shall not be limited to the particular facility, service, or operation assisted by federal funds, but shall include any changes, whether organizational, operational, technological, or otherwise, which are a result of the assistance provided. The phrase "as a result of the Project" shall, when used in this agreement, include events occurring in anticipation of, during, and subsequent to the Project and any program of efficiencies or economies related thereto; provided, however, that volume rises and falls of business, or changes in volume and character of employment brought about by causes other than the Project (including any economies or efficiencies unrelated to the Project) are not within the purview of this agreement. 

(2) The Project, as defined in paragraph (1~ shall~~ per.formed and carried out in full compliance with the protective conditions described herein. 

(3) All rights, privileges, and benefits (including pension rights and benefits) of employees covered by this agreement (including employees having already retired) under existing collective bargaining agreements er otherwise, or under any revision or ren~wal thereof, shall be preserved and continued; provided, however, that such rights, privileges and benefits which are not foreclosed from further bargaining under ap?licable law or contract may be modified by collecti•,1e bargaining and agreement by the Recipient and the union involved tc substitute other rights, privileges and benefits. Unless otherwise provided, nothing in this agreement shall be deemed to restrict any rights the Recipient may otherwise have to direct the working forces and manage its business as it deems best, in accordance with the applicable collecti.ve bargaining agreement. 



,,,1) The: cul.l.ccli.•1c J,.:i.::~id ... ,1):-ia rinL.t: c>:[ cMnlovcl~r. ,:overc.:d ., ., J - -by this agrccincut, including the ri<Jht to urbi~rate 1.~b:..,r ,:J.isputcs 
and to m11intuiJ1 union s~,cm::ity and checkoff ur~ang':!ments, as pro
vldccl by applica!)le laws, policies i:lnd/or exis·::ing collective bar
gaining agreements, shall be preserved and continued. * Provided, 
ho·,10v.;i.·, that t:h.i.s provisJ.on ~,11all not be intei:prctcd so as to 
require the Recipient to retain any such rights which exist by 
virtue of u collective bargaining agreement after such agreement 
is no longer in effect. 

The Recipient agrees that it will bargain collectively 
with the union or otherwise arrange for the continuation of col
lective bargaining, and that it will enter into agreement with the 
union or ar·range for such agreemGnts to be entered into, relative 
to all subjects which are or may be proper subjects of collective 
bargaining. If, at any time, applicable law or contracts permit 
or grant to employees covered by this agreement the right to util
ize any economic measures, nothing in this agreement shall be 
deemed to foreclose the exercise of such right. 

(5) (a) In the event· the-Recipient contemplates any change in the organization or operation of its system which may result in 
the dismissal or displacement of employees, or rearrangement of the working forces covered by this agreement, as a result of the 
Project, the Recipient shall do so only in accordance with the 
provisions of subparag:r:aph (b) hereof. Provided, however, that 
changes which are not a result of the Project, but which grow out 
of the normal exerci.se of seniority rights occasioned by seasonal 
or other normal schedule changes and regular picking procedures 
U.'lder the applicable collective bargaining agreement, shall not be 
considered within the purview of this paragraph. 

(b) ·The Recipient shall. give to the unions representing 
the employees affected thereby, at least sixty (60) days' written 
notice of each proposed change, which may result in the dismissal or displacement of such employees or rea~ra.'lgement of the working 
forces as a result of the Project, by ·sending certified mail 
notice to the union representati~es of such employees. Such_notice shall contain a full and adequate statement of the proposed changes, 
including an estimate of the number of employees affected by the 
intended changes,· and the number and classifications of any jobs in the Recipient's employment available to be filled by such 
affected employees. · 

At the request of either the Recipient or the represent
atives of.the affected employees, negotiations for the purpose of 
reaching agreement with respect to application of the terms and 
conditions of this agreement shall commence immediately. These 
negotiations shall include dete.rmining the selection of forces 
from among the employees of other urban mass transportation em
ployers who may be affected as a result of the Project, to establigh which such employees shall be offered employment with the 
Recipient for which they are qualified or can be trained1 not, 
however, in contravention of collective bargaining agreements 
relating thereto. If no agreement is reached within twenty (20) 
days from the CO:t".mencement of nesotiations, any party to the dis-

• hs an addendwn to this agreement, there shall be attached 
where applicable the arbitration or other dispute settlement proced
u=es or arrangements provided for in the existing collective bargain
ing agreements or any other existing agreements between the Recip
i.;::::..t :..:!~~ t.!lC t::-.. ic.:-;.. =~j ~=t -t;;, =-~•i ... .:.1:...:..--:g~.; in s·uch ag1:eemcr-.. ts as ri1G.y be ag-reed ur,,on or determined by L,terest arbitration proceedings. 

- 2 -



pute may submit it to arbitration-in accordance with the procedures contained in paragraph (15) hereof. In any such arbitration, final decision must be reached within sixty (60) days after selection or appointment of the neutral arbitrator. In any such arbitration, the terms of this agreement are to be interpreted and applied in favor of providing employee protections and benefits no less than those established pursuant to §5(2) (f) of the Interstate commerce Act. 

(6) (a) Whenever an employee, retained in service, recalled to service, or employed by the Recipient pursuant to paragraphs (5), (7) (el, or (18) hereof is placed in a worse position with respect to compensation as a result of the Project, he shall be considered a "displaced employee", and shall be paid a monthly "displacement allowance" to be determined in accordance with this paragraph. Said displacement allowance shall be paid each displaced employee during the protective period following the date on which he is first "displaced", and shall continue during the protective period so long as the employee is unable, in the exercise of his seniority rights, to obtain a position producing compensation equal to or exceeding the compensation he received in the position from which he was displaced, adjusted to reflect subsequent general wage adjustments, including cost-of-living_adjustments where provided for. 

(b) The displacement allowance shall be a monthly allowance determined by computing the total compensation received by the employee, including vacation allowances and monthly compensation guarantees, and his total time paid for during the last twelve (12) months in which he performed compensated service more than fifty per ~rt.um of each such months, based upon his normal work schedule, immediately preceding the date of his displacement as a r~sult of the Project, and by aividing s,;;,p~rately the Lotal compensation and the total time paid for by twelve, thereby producing the average monthly compensation and the average monthly time paid for. such allowance shall be adjusted to reflect.subsequent general wage adjustments, including cost of living adjustments where provided for. If the displaced employee's compensation in hi~ current position is less in any month during his protective period than the aforesaid average compensation (adjusted to reflect subsequent general wage adjustments, including cost of living adjustments where· provided for), he shall be paid the difference, less compensation for any ti.me lost on account of voluntary absences to the extent that he is not available for service equivalent to his average monthly ti.me, but he shall be compensated in addition thereto at the rate of the current position for any ti.me worked in excess of the average monthly ti.me paid for. If a displaced employee fails to- exercise his seniority rights to secure another position to which he is entitled under the then existing collective bargain-ing agreement, and which carries a wage rate and compensation exceeding that of the position which he elects to retain, he shall thereafter be treated, for the purposes of this paragraph, as occupying the position he elects to decline._ 

(c) The displacement allowance shall cease prior to the expiration of the protective period i.1'.l the event of the displaeed employee's resignation, death, retirement, or dismissal for cause in accordance with any labor agreement applicable to his employment. 

(7}(aJ Whenever any employee is laid off or otherwise 
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deprived of employment as a result of the Project, in accordance 
with any collective bargaining agreement applicable to his employ
ment, he shall be considered a "dismissed employee" and shall be 
paid a monthly dismissal allowance to be determined in accordance 
with this paragraph. Said dismissal allowance shall first be paid 
each dismissed employee on the thirtieth (30th) day following the 
day on which he is "dismissed" and shall continue during the pro
tective period, as follows: 

Employee's length of service 
prior to adverse effect 

l day to 6 years 
6 years or more 

Period of protection 

equivalent period 
6 years 

The monthly dismissal allowance shall be equivalent to 
one-twelfth (1/12th) of the total compensation received by him in 
the last twelve (12) months of his employment in which he performed 
compensation service more than fifty per centum of each such months 
based on his normal work schedule to the date on which he was first 
deprived of employment as a result of the Project. Such allowance 
sh.all be adjusted to reflect subsequent general wage adjustments, 
including cost-of-living adjustments where provided for. 

(b) An employee shall be regarded as deprived of employ
ment and entitled to a dismissal allowance when the position he 
holds is abolished as a result of the Project, or when the posi
tion he holds is not abolished but he loses that position as a re
sult of the exercise of seniority rights by{an employee whose 
position is abolished as a result of the Project or as a result of 
the exercise of seniority rights by'}other employees brought about '-as a result of the Project, and h?is unable to obtain another poc-
ition, either by the exercise of his seniority rights, or through 
the Recipient, in accordance with subparagraph (e). In the absence 
of proper notice followed by an agreement or decision pursuant to 
paragraph (5) hereof, no employee who has been.deprived of employ
ment as a result of the Project shall be required .to exercise his 
seniority rights to secure another position in order to qualify 
for a dismissal allowance hereunder. 

(c) Each employee receiving a dismissal allowance shall 
keep the Recipient informed as to his current. address and the cur
rent name and address of any other person by whom he may be reg
ularly employed, or if he is self-employed. 

(d) The dismissal allowance shall be paid to the regular
ly assigned incumbent of the pcs ition abolished. If the position 
of an employee is abolished when he is absent from service, he will 
be entitled to the dismissal allowance when he is available for 
service. The employee temporarily filling said position at the 
time it was abolished will be given a dismissal allowance on the 
basis of that position, until the regular employee is available 
for service, and thereafter shall revert to his previous status 
and will be given the protections of the agreement in said posi
tion, if any are due him. 

(e) An employee receiving a dismissal allowance shall be 
subject.to call to return to service by his former employer after 
being notified in accordance with the terms of the then-existing 
collective bargaining agreement. Prior to such call to return to 
work by his employer, he may be requir~d by the Recipient to 
a~cept reasonably comparable employment for which he is physically 
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ind mcr,t-11.l:; qualified, or for which he can become qualified after 
a reasonable training or retraining period, provided it does not 
require a change in residence or infringe upon the employment rights 
of other employees under then-existing collective bargaining agree
ments. 

(f) When an employee who is receiving a dismissal allow
ance again commences employment in accordance with subparagraph 
(e) above, said allowance shall cease while he is so reemployed, 
and the period of time during which he is so reemployed shall be 
deducted from the total period for which he is entitled to receive 
a dismissal allowance. During the time of such reemployment, he 
shall be entitled to the protections of this agreement to the ex
tent they are applicable. 

(g) The dismissal allowance of any employee who is other
wise employed shall be reduced to the extent that his combined 
monthly earnings from such other employment or self-employment, any 
benefits received from any unemployment insurance law, and his dis
missal allowance exceed the amount upon which his dismissal allow
ance is based. Such employee, or his union representative, and 
the Recipient shall agree upon a procedure by which the Recipient 
shall be kept currently informed of the earnings of such employee 
in employment other than with his former employer, including self
employment, and the benefits. received. 

(h) The dismissal allowance shall cease prior to the ex~ 
piration of the protective period in the event of the failure of 
the employee without good cause to return to service in accordance 
with the applicable labor agreement, or to accept employment as pro
vided under subparagraph (e) above, or in the event of his resig
nation,. death, retirement, or dismissal for cai.:se in accordance 
with any labor agreement applicable to his employment. 

(i) A dismissed employee receiving a dismissal allowance 
shall actively seek and not refuse other·reasonably comparable em
ployment offered him for which he is physically.and mentally qual
ified and does not require a change in his place of residence. 
Failure of the dismissed employee to comply with this obligation 
shall be grounds for discontinuance of his allowance: provided 
that said dismissal allowance shall not be discontinued until final 
determination is made either by agreement between the Recipient 
and the employee or his representative, or by final arbitration 
cecision rendered in accordance with paragraph (15) of this agree
ment that such employee did not comply with this obligation. 

. (8) In determining length of s~rvice of a displaced or 
dismissed employee for purposes of this agreement, such employee 
shall be given £ull service credits in accordance with the records 
and labor agreements applicable to h.illl and he shall be given addi
tional service credits for each month in which he receives a dis
missal or di,splacement allowance as if he were continuing to per
form services in his former position. 

(9) No employee shali be entitled to either a displace
ment or dismissal allowance under paragraphs (6) or (7) hereof 
because of the abolishll'~nt of a position to which, at some future 
time, he could have bid, been transferred, or promoted. 

(10) No employee receiving a dismissal or displacement 
allowance shall be deprived, during his protected period, of any 
rights, privil<"ges, or bimefit!" attnching to his em?loyment, in
cluding, without limitation, group life insurance, hospitaliza
tion and ffiedical care, free transportation for himself and his 
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family, sick leave, continued status and participation under any disability or retirement program, and such other employee benefits as Railroad Retirement·, Social Security, Workmen's Compensation, and unemployment compensation, as well as any other benefits to which he may be entitled under the same conditions and so long as such benefits continue to be accorded to other employees of the bargaining unit, in active service or furloughed as the case may 
be. 

(11) (a) Any employee covered by this agreement who is retained in the service of his employer, or who is later restored to service after being entitled to receive a dismissal allowance, and who is required to change the point of his employment in order to retain or secure active employment with the Recipient in accordance with this agreement, and who is required to move his place of residence, shall be reimbursed for all expenses of moving his household and other personal effects, for the travelling expenses for himself and members of his immediate family, including living expenses for himself and his immediate family, and for his own actual wage loss during the time necessary for such transfer and for a reasonable time thereafter, not to exceed five (5) working days. The exact extent of the responsibility of the Recipient under this paragraph, and the ways and means of transportation, shall be agreed upon in advance between the Recipient and the affected employee or his representatives. 

(b) If any such employee is laid off within three (3) years after changing his point of employment in accordance with paragraph (a) hereof, and elects to move his place of residence back to his original point of employment, the Recipient shall assume the expenses, losses and costs of_ moving to the same extent provided in _subparagraph (a) of this paragraph (li) and paragraph (12) (a) hereof. 

(c) No claim for reimbursement shall be paid under the provisions of this paragraph unless such· claL'll is presented to the Recipient within ninety (90) days after the date on which the expenses were incurred. 

(d) Except as otherwise provided in subparagraph (b), changes in place of residence, subsequent to the initial changes as a result of the Project, which are not a result of the Project but grow out of the normal exercise of seniority rights, shall not be considered within the purview of this paragraph. 

(12) (a) The following conditions shall apply to the extent they are applicable in each instance to any employee who is retained in the·service of the employer (or who is later restored to service after being entitled to receive a dismissal allowance), who is required to change the point of his employment as a result cf the Project, and is thereby required to move his place of res-idence. · 

If the employee owns his own home in the localit¥ from which he is required to move, he shall, at his option, be reimbursed by the Recipient for any loss suffered in the sale of his ho:ne fo= less than its fair.market value, plus conventional fees and closing costs, such loss to be paid within thirty (30) days of settlement or closing on the sale of the home. In each case, the fair market value of the home in question shall be determined, as of a date sufficiently prior to th~ date of the Project, so as to be unaffected thereby. The Recipient shall, in each instance, be .:.!:!crdcd .:.11 opt=,ori:.unlty tu purchase tne home at such fair market value before it is sold by the employee to any other person 

~ 
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and to reimburse the seller for his conventional fees and closing 
costs. 

If the employee is under a contract to purchase his home, 
the Racipii:::n.i:. .sha.1.: p:i:ote:ct 11.L'"ti. a,:Jai:-i.st loss u..,der such contract, 
and in addition, shall relieve him from any further obligation 
thereunder. 

If the employee holds an unexpired lease of a dwelling 
occupied by him as his home, the Recipient shall protect him from 
all loss and cost in securing the cancellation of said lease. 

(b) No claim for loss shall be paid under the provisions 
of this paragraph unless such claim is presented to the Recipient 
within one year after the effective date of the change in residence. 

(c) Should a controversy arise in respect to the value 
of the home, the loss sustained in its sale, the loss under a con
tract for purchase, loss and cost in securing termination of a 
lease, or any other question in connection with these matters, it 
shall be decided through a joiht conference between the employees, 
or his union, and the Recipient. In the event they are unable to 
agree, the dispute or controversy may be referred by the Recipient 
or the union to a board of competent real estate appraisers selec
ted in the following manner: one (1) to be selected by the repre
sentatives of the employee, and one (1) by the Recipient, and 
these two, if unable to agree within thirty (30) days upon the val
uation, shall endeavor by agreement within ten (10) days there
after to select a third appraiser or to agree to a method by which 
a third appraiser shall be selected, and failing such agreement, 
either party may request the State or local Board of Real Estate 
commissioners to designate within ten (10) days a third appraiser, 
whose designation will be binding upon the parties and whose jur
isdiction shall be limited to determination of the issues raised 
in this paragraph only. A decision of a majority of the appraisers 
shall be required and said decision shall be final, binding, and 
conclusive. The compensation and expenses of the neutral appraiser, 
including expenses of the appraisal board, shall be borne equally 
by.the parties to the proceedings. All other expenses shall be 
paid by the party incurring them, including the compensation of 
the appraiser selected by such party. 

(d) Except as otherwise provided in paragraph {11) (b) 
hereof, changes in place of residence, subsequent to the initial 
changes as a result of the Project, which are not a result of the 
Project but grow out of the normal exercise of seniority rights, 
shall not be considered within the purview of this paragraph. 

(e) 'Change in residence" means transfer to a work loca
tion which is either (A) outside a rasius of twenty (20) miles of 
the employee's former work location and farther from his residence 
than was his former work location, or (B) is more than thirty (30) 
normal highway route miles from his residence and also farther from 
his residence than was his former work location. 

(13) A dismissed employee entitled to protection under 
this agreement may, at his option within twenty-one (21) days of 
his dismissal, resign and (in lieu of all other benefits and pro
tections provided in this agreement) accept a lump sum payment com
puted in accordance with section (9) of the Washington Job Protec
tion Agreement of May 1936: 
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Length of Service Seearation Allowance 
1 year and less than 2 years 3 months' pay 
2 " " " " 3 " 6 " " 
3 " " " " 5 " 9 " " 
5 " " " " 10 " 12 " " 

10 " " " " 15 " 12 " " 
15 " " over 12 " " 

In the case of an employee with less than one year's ser
vice, five days' pay, computed by multiplyiµg by 5 the normal daily 
earnings (including regularly scheduled overtime, but excluding 
other overtime payments) received by the employee in the position 
last occupied, for each month in which he performed service, will 
be paid as the lump sum. 

(a) Length of service shall be computed as provided in 
Section 7(b) of the Washington Job Protection Agreement, as follows: 

For the purposes of this agreement, the length of service 
of the employee shall be determined from the date he last acquired 
an employment status with the employing carrier and he shall be 
given credit for one month's service for each month in which he 
performed any service (in any capacity whatsoever) and twelve 
(12) such months shall be credited as one year's service. The em
ployment status of an employee shall not be interrupted by furlough 
in instances where the employee has a right to and does return to 
service when called. In determining length of service of an em
ployee acting as an officer or other official representative of an 
employee organization, he will be given credit f.or performing ser
vice while so engaged on leave of absence from the service of a 
carrier. 

(b) One month's pay shall be computed by multiplying by 
30 the normal daily earnings (including regularly scheduled over
time, but excluding other overtime payments) received by the em
ployee in the position last occupied prior to time of his dismissal 
as a result of the Project. 

(14) Whenever used herein,. unless the context requires 
otherwise, the term"protective period" means that period of time 
during which a displaced or dismissed employee is to be provided 
protection hereunder and extends from the date on which an employ
ee is displaced or dismissed to the expiration of six (6) years 
therefrom, provided, however, that the protective period for any 
particular employee during which he is entitled to receive the ben
efits of these provisions shall not continue for a longer period 
f9llowing the date he was displaced or dismissed than the employee's 
length of service, as shown by the records and labor agreements 
applicable to his ernplo~'T!lent prior to the date of his displacement 
or·his dismissal. 

(15) (a) In the event there arises any labor dispute 
with respect to the protection afforded by this agreement, or 
with respect to the interpretati9n, application or enforcement 
of the .. provisions of this agreement, not otherwise governed by 
Section (12) (c) hereof, the Labor-Management Relations Act, as 
amended, Railway Labor Act, as amended, or by impasse resolution 
provisions in a collective bargaining or protective agreement 
involving the Recipient and the union, which cannot be settled 
by the parties thereto within thirtv (301 days after the 
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dispute or controversy arises, it may be submitted at the written 
request of the Recipient or the union to a board of arbitration 
to be selected as hereinafter provided. One arbitrator is to be 
chosen by each interested party, and the arbitrators thus selected 
shall endeavor to select a neutral arbitrator who shall serve as 
chairman. Each party shall appoint its arbitrator within five (5) 
days after notice of submission to arbitration has been given. 
should the arbitrators selected by the parties be unabel to agree 
upon the selection of the neutral arbitrator within ten (10) days 
after notice of submission to arbitration has been given, then the 
arbitrator selected by any party may request the American Arbitra
tion Association to furnish, from among members of the National 
Academy of Arbitrators who are then available to serve, five (5) 
arbitrators from which the neutral arbitrator shall be selected. 
The arbitrators appointed by the parties shall, within five (5) 
days after the receipt of such list, determine by lot the order of 
elimination and thereafter each shall, in that order, alternately 
eliminate one name until only one name remains. The remaining per
son on the list shall be the neutral arbitrator. If any party 
fails to select its arbitrator within the prescribed time limit, 
the highest officer of the Union or of the Recipient or their 
nominees, as the case may be, shall be deemed to be the selected 
arbitrator, and the board of arbitration shall then function and 
its decision shall have the same force and effect as though all 
parties had selected their arbitrators. Unless otherwise provided, 
in the case of arbitration proceedings, under paragraph (5) of 
this agreement, the board of arbitration shall meet within fifteen 
(15) days after selection or appointment of the neutral arbitrator 
and shall render its decision within forty-five (45) days after the 
hearing of the dispute has been concluded and the record closed. 
The decision by majority vote of the arbitration board shall be 
final and binding as the decision of the arbitration board, except 
as provided in subparagraph (b) below. All the conditions of the 
agreement shall continue to be effective during the arbitration 
proceedings. 

(b} In the case of any labor dispute otherwise covered by 
subparagraph (a) but involving multiple parties, or employees of 
urban mass transportation employers other than those of the Recip
ient, which cannot be settled by collective bargaining, such labor 
dispute may be submitted, at the written request of any of the par
ties to this agreement involved in the dispute, to a single arbi
trator who is mutually acceptable to the parties. Failing mutual 
agreement within ten (10) days as to the selection of an arbitra
tor, any of the parties involved may request the American Arbitra
tion Association to furnish an impartial arbitrator from among 
members of the National Academy of Arbitrators who is then avail
able to serve. Unless otherwise provided, in the case of arbitra
tion proceedings under paragraph (5) of this agreement, the ar
bitrator thus appointed shall convene the hearing within fifteen 
(15) days after his selection or appointment and shall render his 
decision within forty-five (45) days after the hearing of the dis
pute or controversy has been concluded and the record closed. The 
decision of the neutral arbitrator shall be final, binding, and 
conclusive upon all parties to ~he dispute. All the conditions of 
the agreement shall continue to be effective during the arbitration 
proceeding. Authority of the arbitrator shall be limited to the 
determination of the dispute arising out of the interpretation, 
application, or operation of the provisions of this agreement. The 
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arbitrator shall not have any autnority whatsoever to alter, amend, 
or modify any of the provi~ions of any collective bargaining agree
ment. 

(c) 'l'he compensation and expenses of the neutral arbitra
tor, and any otl~er Jointly inct1rrea expenses, shall be borne equally 
by the parties to the proceeding and all other expenses shall be 
paid by the party incurring them. 

(d) In the event of any dispute as to whether or not a 
particular employee was affected b~ the Project, it shall be his 
obligation to identify the Project and S'?ec.:Lfy the pertinent facts 
of the Project relied upon. It shall then be the Recipient's bur
den to prove that factors other than the Project affected the em
ployee. The claiming ~mployee 3hall prevail if it is established 
that the Project !.ad an ,;ffect upon the employee even if other fac
tors may also have affected the employee (Hodgson's Affidavit in 
civil Action No. 825-71). 

(e) Nothing in this agreement shall be construed to en
large or limit the right of any party to utilize, upon the expira
tion of any collective bargaining agreement or otherwise, any econ
omic measures which are not L-1consistent or in conflict with appli
cable laws or this agreement. 

(16) Nothing in this agreement shall be construed as de
priving any employee of any rights or benefits which such employee 
may have under ally existing job security or other protective condi
tions or ari::angements by collective bargaining agreement or law 
where applicable, including P. L. 93-236, enacted January 2, 1974; 
provided that there shall be no duplication of benefits to any em
ployees, and, provided further, that any benefit under the agree
ment shall be construed to include the conditions, responsibilities, 
and obligations accompanying such benefit., 

(17) The Recipient shall be financially responsible for 
the application of these conditions and.will make the necessary 
arrangements so that any employee affected as a result of the Pro
ject may file a claim through his union representative with the 
Recipient within sixty (60) days of the date he is terminated or 
laid off as a result of the Project, or within eighteen (18) months 
of the date his position with respect to his employment is other
wise worsened as a result of the Project: provided, in the latter 
case, if the events giving rise to the claim have occurred over 
an extended period, the 18-month limitation shall be measured from 
the last such event; provided, further, that no benefits shall be 
payable for any period prior to 5ix (6) months from the date of 
the filing of the claim. Unless such claims are filed with the 
aecipient withL~ said time limitations, the Recipient shall there
after be relieved of all liabilities and obligations related to 
said claims. The Recipient will fully honor the claim, making ap
propriate payments, or will give notice to the claimant and his 
representative of the basis for denying or modifying such claim, 
giving reasons therefor. In the event the Recipient fails to hon
or such claim, the Union may invoke the following procedures for 
further joint investigation of the claim by giving notice in writ
ing of its desir~ to pursue such procedures. Within ten (10) days 
from the receipt of such notice, the parties shall exchange such 
factual material as may be requested of them relevant to the dispos
ition of the claim and shall jointly take such steps as may be ne
cessary or desirable to obtain from any third party such addition-
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al factual material as may be relevant. In the event the claim is 
so rejected by the Recipient, the claim may be processed to arbi
tration as hereinabove provided by paragraph (15). Prior to the 
arbitrac.io.n hearing, -Liie pc,.rt.i.es sh.all exchcmge a list of intended 
witnesses. In conjunction with such proceedings, the impartial ar
bitrator shall have the power to subpoena witnesses upon the request 
of any party and to compel the production of documents and other 
information denied in the pre-arbitration period which is relevant 
to the disposition of the claim. 

Nothing included herein as an obligation of the Recip
ient shall be construed to relieve any other urban mass transpor
tation employer of the employees covered hereby of any obligations 
which it has under existing collective bargaining agreements, in
cluding but not limited to obligations arising from the benefits 
referred to in paragraph (10) hereof, nor make any such employer a 
third-party beneficiary of the Recipient's obligations contained 
herein, nor.deprive the Recipient of any right of subrogation. 

(18) During the employee's protective period, a dismissed 
employee shall, if he so requests, in writing, be granted priority 
of employment to fill any vacant position within the jurisdiction 
and control of the Recipient, reasonably comparable to that which 
he held when dismissed, for which he is, or by training or re
training can become, qualified; not, however, in contravention of 
collective bargaining agreements relating thereto. In the event 
such employee requests such training or re-training to fill such 
vacant position, the Recipient shall provide for such training or 
re-training at no cost to the employee. The employee shall be 
paid the salary or hourly rate provided for in the applicable col
lective bargaining agreement for such position, plus any displace
ment allowance to which he ~ay be otherwise entitled. If such dis
missed employee who has made such request fails, without good 
cause, within ten (10) days to accept an offer of a position com
parable to that which he held when dismissed for which he is qual
ified, or·for which he has satisfactorily completed such training, 
he shall, effective at the expiration of such ten-day period, for
feit all rights and benefits under this agreement. 

As between employees who request employment pursuant to 
this paragraph, the following order where applicable shall prevail 
in hiring such employees: 

(a) Employees in the craft or class of the vacancy shall 
be given priority over employees without seniority in such craft 
or class; 

(b) As between employees having seniority in the craft 
or class of the vacancy, the senior employees, based upon their ser
vice in that craft or class, as shown on the appropriate seniority 
roster, shall prevail over junior employees, 

(c) As between employees not having seniority in the 
craft or class of the vacancy, the senior employees, based upon 
their service in the crafts or classes in which they do have sen
iority as shown on the appropriate seniority rosters, shall prevail 
over junior employees. 

(19) This agreement shall be binding upon the successors 
and assigns of the parties hereto, and no provisions, terms, or 
obligat.i.ons iiere.i.n <eontaiIJ.e<l e;lid.il 1,.,, a..i:l:ect.etl, modified, altered, 

• 
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or changed in any respect whatsoever by reason of the arrangements 
made by or for the Recipient to manage and operate the system. 

A.~y such person, enterprise, body, or agency, whether 
publicly- or privately-owned, which shall undertake the management 
or operation of the system, shall agree to be bound by the terms 
of this agreement and accept the responsibility for full perfor
mance of these conditions. 

(20) The employees covered by this agreement shall con
tinue to receive any applicable coverage under Social Security, 
Railroad Retirement, Workmen's Compensation, unemployment compensa
tion, and the like. In no event shall these benefits be worsened 
as a result of the Project. 

(21) In the event any provision of this agreement is held 
to be invalid, or otherwise unenforceable under the federal, state, 
or local law, in the context of a particular Project, the remain
ing provisions of this agreement shall not be affected and the in
valid or unenforceable provision shall be renegotiated by the Re
cipient and the interested union representatives of the employees 
involved for purpose of adequate replacement under §13(c) of the 
Act. If such negotiation shall not result in mutually satisfactory 
agreement, any party may invoke the jurisdiction of the Secretary 
of Labor to determine substitute fair and equitable employee protec
tive arrangements for application only to the particular Project, 
which shall be incorporated in this agreement only as applied to 
that Project, and any other appropriate action, remedy, or relief. 

(22) This agreement establishes fair and equitable em
ployee protective arrangements for application only to federal operating assistance Projects under §§3(h) and 5 of the Act and shall 
not be applied to other types of assistance under §5 or under other 
provisio~s of the Act, in the absence of further understandings and 
agreements to that effect. 

(23) The designated Recipient, as hereinabove defined, 
signatory hereto, shall be the sole provider of mass transportation 
services to the Project and such services shall be provided exclu
sively by employees of the Recipient covered by this agreement, in 
accordance with this agreement and any applicable collective bargain
ing agreement. The parties recognize, however, that certain of the 
recipients signatory hereto, providing urban mass transportation 
services, have heretofore provided such services through contracts 
by purchase, leasing, or other arrangements and hereby agree that 
such practices may continue. Whenever any other employer provides 
such services through contracts by purchase, leasing, or other ar
rangements with the Recipient, or on its behalf, the provisions of 
this agreement shall apply. 

(24) An employee covered by this agreement, who is not 
dismissed, displaced, or other$ise worsened in his position with 
regard to his employment as a result of the Project, but who is 
dismissed, displaced, or otherwlse worsened solely because of the 
total or partial termination of the Project, discontinuance of 
Project.services, or exhaustion of Project funding, shall not be 
deemed eligible for a dismissal or displacement allowance within 
the meaning of paragraphs (6) and (7) of this agreement. 
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(25) If any employer of the employees covered by this 
agreement shall have rearranged or adjusted its forces in anticipation of the Project, with t-h"' erfect of depriving an employee of benefits to which he should be entitled under this agreement, the provisions of this agreement shall apply to such employee as of the date when he was so affected. · 

(26) Any eligible employer not initially a party to this agreement may become a party by serving written notice of its desire to do so upon the Secretary of Labor, the American Public Transit Association, or its designee, and the unions signatory hereto, or their designee. In the event of any objection to the addition of such employer as a signatory, then the dispute as to whether such employer shall become a signatory shall be determined by the Secretary of Labor. 

(27) In the context of a particular Project, any other union which•is the collective bargaining representative of urban mass transportation employees in the service area of the Recipient, and wm may be affected by the assistance to the Recipient within the meaning of 49 u.s.c.A. 1609(c), may become a party to this agreement as applied to the Project, by serving written notice of its desire to do so upon the other union representatives of the employees affected by the Project, the Recipient, and the Secretary of Labor. In the event of any disagreement that such labor organization should become a party to this agreement, as applied to the Project, then the dispute as to whether such labor organization shall participate shall be determined by the Secretary of Labor. 

(28) This agreement shall be effective and be in full force and effect for the period from November 26, 1974 to and in
cluding September 30, 1977. It §hall continue in effect thereafter from year to year unless terminated by the A.P.T.A. or by the national labor organizations signatory hereto upon one hundred twenty (120) days' written notice prior to the annual renewal date. Any ·signatory employer or labor organization may individually withdraw from the agreement effective October 1, 1977, or upon any annual renewal date thereafter, by serving written notice of its intention so to withdraw one hundred twenty (120) days prior to the annual renewal date: provided, however, that any rights of the parties hereto or of individuals established and fixed during the term of this agreement shall continue in full force and effect, notwithstanding the termination of the agreement or the exercise by any signatory of the right to withdraw therefrom. This agreement shall be subject to revision by mutual agreement of the parties hereto at any time, but only after the serving of a sixty (60) days' notice by either party upon the other. 

(29) In the event any project to which this agreement applies is approved for assistance under the Act, the foregoing 
terms and conditions shall be made part of the contract of assistance between the federal government and the Recipient or other applicant for federal funds: provided, however, that this agreement _shall not merge into the contrac~ of assistance but shall be independently binding and enforceable by and upon the parties thereto, in accordance with its terms, nor shall any other employee protective agreement nor any collective bargaining agreement merge into this agreement, but each shall be independently binding and enforceable by and upon the parties thereto, in accordance with its terms. 
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IN WITNESS WJ-IEREOF', the parties hereto have executed this agreement by the.ir ctuJ.y authorized representatives. 

AMERICAN PUBLIC TRANSIT ASSOCIATION 

1(/ ;;("".__,-{_ ; .,_, C), 
(/ Date: ________________ _ 

By: __ . ~ ..... R ..... :-:-"{....;;;2 ....... ..:;.Srf,._r;,_l_ ..... ____ _ 
Date : ____ f--J.L.4-/-'?'---"-3~i....,7-=J:,......-____ _ 

T I 

AMALGAMATED TRANSIT UNION, AFL-CIO 

TRANSPORT WORKERS UNION OF 
AMERICA, AFL-CIO 

By: )(,::tuS,d ~tar.a'«. 

Date: ________________ _ 
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