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All information in this newsletter is to the best of the authors’ knowledge true and accurate. No liability is assumed by the authors, or publishers, for any losses suffered by 
any person relying directly or indirectly upon this newsletter. It is recommended that clients consult a senior representative of the firm before acting upon this information.

Keep connected with Lyon O’Neale Arnold
Whether it is the latest in legal news, advice on our four key areas of expertise, or a behind-the-scenes 
look at our amazing staff and their achievements in and outside the office, make sure you check out our 
Facebook at www.facebook.com/lyononealearnold.lawyers and website at www.loalaw.nz.

And please, spread the word to friends and family. We would love for them to follow us and be kept up-to-date with 
everything legal.

Welcome to the team!
In 2019 we have welcomed a couple of 
new faces to the Lyon O’Neale Arnold 
office. We are pleased to introduce 
the following people...

Shiree Edgar – Practice Manager

Say hello to our new Practice 
Manager, Shiree Edgar.

Managing general operations, 
including financial, personnel, 
marketing and events, is a precise 
juggling act Shiree is more than 
accustomed to after five years in 
a practice management role in a 
small boutique law firm in Mount 
Maunganui.

Unflappable and a great multi-tasker, 
Shiree brings a broad spectrum of 
experience with a background in 
business administration management 
in accounting, finance and legal firms. 

A Tauranga local for 30-plus years, she 
is married with three “great kids” and 
a miniature schnauzer called Baxter.

You can contact Shiree on DDI: 07 928 
4431 and email shiree@loalaw.nz. 

Ben Spence – Law Clerk

We would also like to introduce Ben 
Spence. Ben is the latest addition to 
our team and joins us as a Law Clerk.

Ben enters the legal world fresh from 
completing a conjoint Bachelor of 
Law and Commerce at the Victoria 
University of Wellington in 2018. 

A Rotorua boy with a passion for 
diving in the summer and skiing in the 
winter, he spent six months travelling 
through Asia after completing his 
studies and upon his return he 
decided to move to Tauranga to get 
closer to the beach. Welcome Ben! 
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Welcome to our first newsletter of 2019
While we’ve all been enjoying another classic 
Kiwi summer, it has been a busy start to the year 
for our Lyon O’Neale Arnold team with some 
fresh faces helping us get the best for our valued 
clients and plenty of exciting events on the 
horizon. 

In this issue, we provide you with information on 
the key differences between land titles, discuss 
what the rights and responsibilities of being a 

guardian of a child are, and how to protect the 
personal and property rights of people who are 
not capable of managing their own affairs. 

We also get to know Lyon O’Neale Arnold’s latest 
members, and sit down and get to know a little 
more about our Director, Doug Lyon.

It’s a great read!
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In 2019 we have welcomed a couple of new faces to 
the Lyon O’Neale Arnold office.
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Read the full story on page 4
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Saying goodbye to Caro Richards
It is with sadness that we say goodbye 
to our wonderful Practice Manager 
Caro Richards. 

For the last five and a half years, Caro 
has been responsible for the smooth 
day-to-day running of our busy office.

Caro and her husband Lindsay have 
purchased a motorhome in America 
and plan to travel the country for a 
couple of years.  

If you would like to follow their 
adventures, you can find them 
on Facebook – Caro & Lindsay’s 
Adventures.  

Although Caro will be missed, the 
Directors and the team at Lyon 
O’Neale Arnold wish Caro all the very 
best for the next chapter of her life.

Lyon O’Neale Arnold proudly supports the Cambodia Charitable Trust

Saying goodbye to 
Caro Richards
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Finding the best title for you
Cross lease, fee simple, stratum in 
freehold and leasehold titles. Do you 
know the key differences between 
these? Read about it here so you 
know which title suits your section of 
land best.

A fee simple title is one of the 
most common titles we see in our 
conveyancing transactions.

This is where the owner of the dwelling 
has the full control and freedom of 
not only the dwelling, but the land 
underneath and surrounding it.

A leasehold title is where a person 
buys the right to occupy the land 
and/or dwelling under the terms of 
a lease registered against the title. 
The leasehold title will have special 
conditions that its owner must abide 
by whilst using the land and/or 
premises. 

A leasehold title can be used for either 
residential or commercial purposes.

A cross lease property is an example 
of a leasehold title. A cross lease 
occurs when several parties own an 
undivided share in the land but each 
individual party leases their dwelling 
from the other lot-owners under the 
terms of a lease.

In the lease documents, which are 
registered against the respective titles, 
each dwelling owner then leases from 
both owners of the land an exclusive 
right to occupy their dwelling and 
the immediate land surrounding the 
dwelling for 999 years (the standard 
lease timeframe).

A stratum in freehold title, also 
known as a unit title, is typically 
seen when there are two or 

more apartment or townhouse 
developments on a lot.

Instead of owning the dwelling and 
the land, the owners of a stratum in 
freehold will own the dwelling, any 
accessory carparks and have a shared 
right to use common property such 
as the shared driveway, lifts and 
swimming pool.

Unit titles will usually be subject to 
Body Corporate rules and annual 
levies which cover the upkeep of 
common property and insurance 
among other things.

Protecting your loved ones
When a loved one or someone close 
to you can no longer make decisions 
relating to their personal affairs it’s 
important someone is appointed and 
ready to step in to represent that 
person.

The Protection of Personal and 
Property Rights Act 1988 (PPPR) 
enables people to apply to the Family 
Court to be appointed as a Welfare 
Guardian and/or a Property Manager 
of a person lacking in capacity to 
enable decisions to be made in the 
best interests of that person.

The most common orders that can be 
granted under the PPPR are an Order 
for Appointment of Welfare Guardian 
and an Order to Administer Property.

The Order for Appointment of Welfare 
Guardian relates to the welfare of 

a “subject person”. If a person’s 
application to the Family Court is 
successful they will be referred to as 
a Welfare Guardian – able to make 
decisions for the subject person 
regarding their personal care, which 
includes medical care and where they 
are to reside.

The Order to Administer Property 
relates to the property of the subject 
person. If a person’s application to 
the Family Court is successful they 
will be referred to as a Property 
Administrator – able to make 
decisions for the subject person 
regarding property (such as physical 
property and money).

If any item of property is worth 
more than $5000 or the total income 
received annually is more than 
$20,000, a specific order is required 

for a person to be appointed to 
manage that specific property.

Both Orders require an application 
and affidavits to be completed and 
filed in the Family Court before a 
lawyer for the subject person can be 
appointed. The application can either 
be unopposed, or opposed, whereby 
a hearing is required.

This is a lengthy process, therefore it 
is recommended you seek legal advice 
to ensure you avoid any headaches 
down the track.

Know the basics: Guardianship
Do you know what the rights and 
responsibilities of being a guardian of 
a child are? 

Typically, the guardians of a child 
are their mother and father and 
they must act jointly when making 
decisions such as where they go to 
school and whether they should be 
given certain medical treatments. 
Other people can be appointed 
guardians of a child by the Family 
Court under the provisions of the Care 
of Children Act 2004 (“the Act”). 

The Act governs decisions regarding 
the guardianship, day-to-day care and 
contact arrangements for children 
among other things. Day-to-day care 
(or custody) refers to the person a 
child lives with. 

If parents separate, they should 
endeavour to agree upon day-to-
day care and contact arrangements 
between themselves. Failing 
agreement, disputes (including 
guardianship disputes) can be settled 
through Family Dispute Resolution or 
the Family Court. Common disputes 
over guardianship decisions include 
schooling, where a child lives and 
overseas travel. 

In the event of death, a deceased 
parent can appoint a testamentary 
guardian of their child in their Will. 
This person shares guardianship with 
the surviving parent. If both parents 
pass away, guardianship decisions 
are undertaken by the testamentary 
guardians specified in the Wills.  

A testamentary guardian is 
responsible for all major decisions 
about the child, including where they 
live and who will care for them. 

If parents do not have Wills appointing 
a testamentary guardian, wider 
family members may need to apply 
to the Court for the appointment of a 
guardian. 

Have a chat to us today on 
guardianship matters and Wills to 
ensure the welfare and best interests 
of your children are given top priority.

Meet the Directors: Doug Lyon
Each quarter we are introducing you 
to our directors, giving you an insight 
into their legal experience and what 
makes them tick.  

This quarter, it’s Doug Lyon’s turn.

How did you get into law?

I wanted to be a pilot but at 18 my 
eyesight did not allow me to apply for 
a commercial licence. However, I was 
able to obtain a private pilot’s licence.  
Ironically, due to the rules changes I 
now qualify for a commercial licence.

After that it was a toss-up between 
civil engineering and law, and law 
won. It’s a good result as I would 
rather have aviation as a hobby than 
a job.

When and where were you 
admitted to the bar?

I studied at The University of Auckland 
and was admitted to the bar in 1974.

What do you enjoy most about 
being a lawyer?

What I love most is the variety of 
work, relationships with clients and 
problem solving.

What makes a successful lawyer?

For me, it has to be having a genuine 
interest in clients and their affairs, and 
a desire to provide constructive advice 
and results.

How do you spend your time 
outside of work?

You can find me outside enjoying 
hobbies such as sailing, flying small 
planes, including being a tow pilot 
for the Tauranga Gliding Club, motor 
biking, cycling and family time with 
children and grandchildren.

What goals have you set for this 
year?

If I can achieve what I achieved in 
2018 then I will be happy.

What is the most recent book or 
movie you have seen / read?

I’ve just finished A Fringe of Leaves 
by Patrick White. The Mule is a great 
watch. Produced and directed by 
Clint Eastwood, he also stars in it at 
88-years-old. How impressive is that!

Historical figure or famous quote?

Winston Churchill. He showed 
incredible spirit with a refusal to 
acknowledge defeat.


