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Our criminal justice system is broken.
Diversion is part of the solution.
In Kansas, our criminal justice system is broken: it costs too much money, needlessly incarcerates too many
people, hurts communities, and works against those trying to make a fresh start. It is interesting to note
that the state’s crime rate has fallen consistently in the last several years, but the Kansas prison population
has quadrupled from 2,300 in 1978 to 9,900 in 2017. Many of those incarcerated are nonviolent drug
offenders or people struggling with substance abuse or mental illness.

What is the cost of incarceration in Kansas? Prison cost taxpayers $229 million in
2016. These costs rise by millions when local government spending on correctional
facilities is included.
So what can we do about it?
One way we can make change is by utilizing diversion for more people. Diversion is when an individual
is redirected (“diverted”) out of the criminal justice system and completes a diversion program instead
of going to jail or serving another alternative sentence. Diversion programs often include treatment,
restitution or community service. Criminal charges are typically dropped when a defendant successfully
completes a diversion program. If a defendant does not complete the program, the charges are restored
and the individual can face stiff accountability measures.
In order to participate in a diversion program, a defendant enters into a diversion agreement with the local
prosecutor, rather than pleading guilty or going to trial. In this agreement, a defendant stipulates (in effect,
admits) to the charge and agrees to certain conditions they will follow while on diversion.
Each county has a specific list of offenses that are eligible for diversion, but the local prosecutor—an
elected official who is chosen by and accountable to the voters of each county—has sole discretion to
determine if diversion is appropriate. Each county sets its own diversion policies, with the elected county
attorney as the decision-maker.
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Diversion can help fix our broken criminal
justice system because it is a proven, effective
tool for making neighborhoods safer, as
individuals in diversion programs pose no risk
to the community. Giving individuals the chance
to remain with and provide for their families,
while still being held accountable, makes
communities stronger. Diversion prevents
children from suffering the long-term harm
of being subjected to parental incarceration.
It is less disruptive than prison and results in
improved long-term outcomes for families
and communities. There is clear evidence that
individuals who successfully complete diversion
programs are far less likely to commit another
crime in the future.
Diversion allows defendants to avoid the
trauma of prison while receiving the mental
health or substance abuse treatment and counseling they desperately need. While on diversion,
defendants can address their behavior without the stigma of a criminal conviction.
Diversion programs allow the criminal justice system to focus on more serious offenders. They save court
time, keeping court dockets from becoming too large, and reduce prison overcrowding. Cost savings
through effective diversion means less incarceration, decreasing the strain on resources and reducing jail
overcrowding.
Prison cost Kansas taxpayers $229 million in 2016. Increased use of diversion reform could reduce the
prison population by eight percent, resulting in 750 fewer people going to prison in Kansas every year, and
cutting government spending by $6.8 million annually.
Despite the remarkable set of benefits and advantages diversion offers, Kansas prosecutors use it at
outrageously low rates. In 2016, only 5% of felony cases filed in Kansas went to diversion. That is just
half the national average! Some counties used it even less often; for example, Sedgwick County (Wichita),
which sends more people to prison than any other county in Kansas, used diversion for only 2% of all
felony cases filed. There are enormous disparities in the use of diversion across the state. Each prosecutor
establishes their own policy so each county has different approaches regarding the application process,
fees, decision criteria and applicable offenses. Most offenders are unaware of the existence of diversion
and do not apply. Plus, the many costs associated with diversion make it too prohibitive for eligible
defendants.
Diversion is one way to strengthen our communities, reduce the number of incarcerated people and
reduce costs. We can invest the money we save utilizing diversion in education, healthcare and crime
prevention. The only way to increase the use of diversion in Kansas is for prosecutors to make different
decisions – diverting more of our neighbors and fellow Kansans, rather than pursuing harsh sentences. And
because prosecutors—county attorneys and district attorneys—are elected officials who are accountable
to voters in their county, the most effective way to change the policies they implement is for them to hear
from you. We need to let our county prosecutors know that Kansans support the increased use of diversion,
want it used on a more consistent and uniform basis, and expect our elected prosecutors to pursue policies
that reflect our values.

3 | YOU MAKE THE CASE

Ways to Engage
1

Visit, call, or correspond with your local elected prosecutor.
•

•

•
•

Contact the prosecutor’s office and ask to set up a meeting to discuss the use of diversion in your
county. Contact information for every county attorney in the state is available at
www.youmakethecase.org.
If the prosecutor agrees to meet, determine a day and time. Prepare for the meeting using the
materials in this Toolkit, focusing on one or two action points. Prepare for the meeting by consulting
the ACLU of Kansas’s resources on how diversion is implemented in Kansas, especially becoming
familiar with the specific policies used in your county. The ACLU of Kansas has a listing of diversion
policies for each county in Kansas, available at www.aclukansas.org.
If your prosecutor cannot meet in person, ask for a phone interview and discuss the diversion
policy over the phone.
If he does not have time to meet in person or by phone, write an email or letter explaining how we
can change diversion policies and make them more accessible to those who need them the most
(see page seven of the Toolkit).

2

Write a Letter to the Editor of your local newspaper (see page seven of the Toolkit).

3

Host a Smart Justice House Party (you can use videos, webinars, and speakers).
House parties are a tried and true method of bringing people together to discuss an issue. Political
campaigns use house parties to solidify voter support, raise money or recruit volunteers. In an
advocacy campaign like ours, house parties are the perfect way to reach out to your own personal
network.
Organizing a House Party does not have to be a lot of work if you follow some time-tested steps:

•
•

•

•
•
•

•

4

Make a list of everyone you can think to invite. Invite three times as many people as you want to
attend.
Consider your neighbors, coworkers, family members; people you see at the library, gym, or local
shops; people who belong to your congregation, clubs, alumni associations; other parents from
your children’s school or sports teams.
Contact a member of the ACLU of Kansas Smart Justice team about your house party. A staff
member will provide you with some additional guidance that may be helpful in preparing the issue
discussion for the house party, as well as some action steps that attendees can take.
Recruit a co-host (or two or three) to increase the size of the list and share the work. Even better,
recruit someone to host it in their home.
Email or mail invitations two to three weeks in advance and—most importantly—follow up with a
personal call. Call back (or send an email) reminder two days before the event.
Remember that many people, even if they are supportive of change, might need a more personal
connection to this issue. Most people do not know individuals or families affected by jail or prison
versus diversion so personal stories are important.
Keep refreshments simple. The focus is on the presentation and discussion.

Write social media posts (see page eight of the Toolkit).
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Visiting with Your
Locally Elected Prosecutor
Meeting with your local prosecutor is the most significant thing you can do
to advocate for smart criminal justice policies in your community.

1

Begin by thanking the prosecutor for meeting with you. Being polite and gracious is much more
likely to result in the prosecutor being open to what you have to say. Explain that you are a concerned
citizen who wants to see reforms to the criminal justice system that make our Kansas communities
safer, healthier, and stronger.

2

Next, talk about why diversion is important and beneficial to strong communities. Draw
from some of the talking points in this Toolkit, or add other reasons that are important to you. If you
have a personal story to share about someone you know who benefited from diversion, or who could
have benefited but did not receive diversion, use that story. Personal stories are always powerful in
visits with elected officials like prosecutors.

3

Note data on diversion in your county. Diversion statistics for each county in Kansas are available
from the ACLU of Kansas at www.youmakethecase.org. Let the prosecutor know that you know that
diversion is used only in X% of felony cases in the county, and how that compares to the national
average.

4

Emphasize that, as a citizen of the county, you strongly support your local prosecutor
using his/her discretion in order to use diversion more often. Emphasize that you would
support diversion being the preferred option for nonviolent, low-risk offenders, especially with mental
health or substance abuse issues.

5

Directly ask the prosecutor to commit to increasing his/her use of diversion in felony
cases, either to 10% (for counties below 5%) or by an additional 5% (for counties above
5%), by 2019. This ask is the most important part of the meeting!
If the prosecutor is sympathetic to increasing diversion but is skeptical about committing, or wonders
how a significant increase would be possible, mention a few of the improvements to the local policy
that might be possible. These can be found for each county at www.youmakethecase.org.

6

Regardless of whether the prosecutor committed to the above, directly ask him/her to
commit to no more than two of the following:
•

Make defendants aware of the diversion program at the law enforcement or pretrial stage. Not
enough low level offenders entering the Kansas criminal justice system know of the option for
diversion.

•

Simplify the diversion policy and application, by publicly supporting state-level legislation to make
them uniform throughout all counties in Kansas. Each county has a specific diversion policy, but
it is not standardized or uniform. The lack of standardization results in different approaches to
diversion, different criteria, different applications, varying fees, and different offenses for which
diversion is considered.
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•

Reduce or eliminate the costs to apply for diversion and for required services. The fees are often too
cost prohibitive for many eligible defendants. By reducing or eliminating the fees, diversion will be
available for more defendants and allow them to remain out of jail or prison. (Some data about fees
in your county may be available at www.youmakethecase.org.)

•

Expand the categories of offenses considered for diversion and include defendants with a criminal
history so they can take advantage of the program. (Some information about which offenses are
currently eligible under your county’s policy is available at www.youmakethecase.org.)

•

Remove the guilty plea requirement in order to receive diversion. By avoiding a guilty plea,
defendants remain eligible for public benefits and loans, and have better opportunities to find
housing and employment.

•

Provide a written explanation to applicants when diversion is denied. This helps defendants better
understand their situation and brings more transparency to the process for the entire community.

•

Increase the diversion budget to allow more external stakeholders to participate in diversion.
External stakeholders provide substance abuse and mental health counseling, educational
opportunities and job training.

•

Increase their transparency in the use of diversion. Keep track of applicant demographics,
application numbers, and approvals or denials of diversion. Almost none of Kansas’s 105 counties
currently track diversion applications at all, and absolutely no demographic data about diversion
applicants or diversions granted is available.

Kansans overwhelmingly support smart justice polices such as diversion, but many are unaware that
local prosecutors hold the key to shaping criminal justice in their communities. It’s up to you to reach
out to Make the Case for reform.

How much would you say you know about
your prosecutor’s responsibilities…a lot,
some, a little, or nothing at all.

Would you support your local prosecutor
diverting offenders more often?
6%

52%
47%

38

94%

31
16

14
A lot

Some

A little

1

Nothing at all Don’t know

Results are from a nationwide survey conducted by
David Binder Research in 2017.
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■ Support

■ Oppose

Results are from a statewide survey conducted by the
Docking Institute of Public Affairs at Fort Hays State
University in 2016.

Sample Letters to the
Editor and Prosecutors
General tips on Letters to the Editor:
•
A letter to the editor should be short. Try to keep it under 300 words. The shorter the letter, the more
likely it is to get printed.
•
Make your most important points in the first or second paragraph.
•
If the letter responds to a particular article or another letter, refer to the title, date and author of the
original piece in your opening sentence.
•
If you have recently run a letter but want to send another—or if an issue is better addressed by a
third party—consider soliciting someone else in the community to write the letter.

Example of a Letter to the Editor:
Dear Editor,
Although diversion is an alternative program available in our county, the use
of diversion is far below the national average of nine percent. Across Kansas,
less than five percent of all felony cases are handled through diversion. This
means that many Kansas prosecutors use diversion at a rate of at least half that
of the national average. We need to make a change to increase those numbers.
One way to make a change is for prosecutors to agree to a uniform diversion
application and policy for all counties in Kansas. Another option is to require law
enforcement and pretrial service officers to notify all eligible defendants of the
option and offer assistance in filling out the diversion application. Finally, lowincome defendants should be offered the option of a reduction or elimination of
fees, a payment plan, or community service in lieu of payment.

Letter or Email to the Prosecutor
Dear _________________,
As a voter in your county, I urge you to allow more individuals the opportunity
to apply for diversion. Many first-time, nonviolent offenders are unaware of the
diversion option when they are first brought into the criminal justice system.
In addition, we need to reduce or eliminate the cost for the application fee and
services, as they are often too cost prohibitive for otherwise eligible defendants.
Finally, I urge you to increase the categories of the types of cases available for
diversion and allow those with criminal histories to apply. By expanding the
categories of the types of offenses and criminal histories available for diversion,
we allow for more eligible defendants to apply for the program. The result will
be fewer people incarcerated and more money available to invest in education,
healthcare and crime prevention – making our county’s communities stronger,
healthier, and safer.
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sts

Sample Social Media Po

Social media posts can be a great way to educate your friends and family on the benefits of diversion.
Check out some sample posts below, or use this Toolkit to come up with your own!
Facebook
Diversion is utilized at a significantly lower rate in Kansas counties than the national average, and
that needs to change. Not only does it decrease taxpayer spending and reduce overcrowding in
our prisons, but it offers much better outcomes for families and communities. Contact your local
prosecutor today to ask for the expanded use of diversion. Learn more: www.youmakethecase.org
Our prison system is overcrowded, expensive, and broken. One step that could help solve these
chronic problems is expanding the use of diversion for nonviolent crimes. Learn more:
www.youmakethecase.org
Offering nonviolent offenders an alternative to prison, such as community service or restitution,
benefits individuals, families and communities. So why don’t county prosecutors do it more often?
Learn more: www.youmakethecase.org
Diversion programs make our jails safer and save MILLIONS in taxpayer dollars. And yet,
prosecutors across the state simply refuse to use them. See how your county’s diversion program
stacks up: www.youmakethecase.org
Twitter
KS uses #diversion at much lower rates than the national average. Diversion is good for families,
our criminal justice system, and taxpayers. Learn more: www.youmakethecase.org
KS counties severely underutilize #diversion. Tell your local prosecutor diversion programs are
better for families, taxpayers and communities. www.youmakethecase.org
Kansas diversion programs can effectively combat mass incarceration. Prosecutors in KS are sole
deciders if diversion is even used. To fix our broken criminal justice system, they MUST make
diversion a priority. www.youmakethecase.org
Diversion programs make Kansas communities safer and stronger, but county prosecutors refuse
to use them. I’m calling on my prosecutor to make diversion a priority. Join me.
www.youmakethecase.org

If you have any questions about this toolkit or meeting with your prosecutor, contact Kiana Knolland,
ACLU of Kansas Smart Justice Field Organizer, at kknolland@aclukansas.org or 316-755-5639.
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