CHURCHES, COVID, AND CONSTITUTIONAL RIGHTS

DEFENDING CHURCHES
DURING A PANDEMIC

Through its ADF Church Alliance program,

Alliance Defending Freedom provided legal help to
more than 2,500 churches and ministries across all 50
states from March to June during the Coronavirus crisis.
As concerns and health risks increased, government
officials took precautions to slow the spread of the
virus. Social distancing measures were implemented
and stay-at-home orders were issued.
With nearly every aspect of life changed, churches
tried new ways to minister—from streaming online
to holding drive-in church services. Churches served
their communities by opening food pantries, tutoring
students, providing care to the vulnerable, making
masks, and so much more.
Unfortunately, as many government officials prioritized
health concerns, some officials abused their power and
treated churches unfairly, despite the good work those
churches were doing. They began treating churches
worse than other similarly situated organizations.
ADF attorneys answered questions and provided
guidance as regulations rapidly changed in each state.
And, where necessary and appropriate, ADF took legal
action to defend churches’ constitutional rights.

all

50 states

During the pandemic, ADF provided
guidance to churches and ministries
across all 50 states.

TIMELINE OF EVENTS
MARCH
MARCH
20
With federal social distancing guidelines in effect and state governments
issuing stay-at-home orders, ADF released a video to provide general
guidance, answer some of the most common questions from ministry
leaders, and offer legal help to churches.

WIN

WIN

MARCH
25

WASHINGTON

In Washington, the governor’s initial stay-at-home order was so vague and
ambiguous that it could be read to prevent church staff from gathering
to record and stream online services during the pandemic. ADF sent a
letter to the governor, and the state later clarified that online services
were allowed.

MARCH
28

INDIANA

ADF sent a demand letter regarding an order in Noble County, Indiana, that
singled out churches for restrictions that did not apply to secular entities.
After ADF sent a demand letter, the county did not extend its order.

APRIL
APRIL
02
ADF hosted a webinar to provide resources and encouragement during
this uncertain time. Over 500 church and ministry leaders tuned in to
hear CPA Mike Batts discuss the CARES Act, get legal guidance from ADF
attorney Ryan Tucker, and listen to uplifting messages from Pastor Samuel
Rodriguez and Dr. Ronnie Floyd.

WIN

APRIL
02

NORTH CAROLINA
ADF sent a letter to officials in Wilmington, North Carolina, concerning
their drive-in church service ban. After receiving that letter, the city
rescinded its order.

APRIL
07

MISSISSIPPI
The mayor of the City of Greenville issued an executive order that
banned drive-in church services but allowed drive-in restaurants to stay
open. This order came days after the governor of Mississippi identified
churches as an “essential business or operation.”
During a mid-week service at Temple Baptist Church, police officers
issued $500 tickets to attendees who were listening to their pastor’s
sermon through car radios in the church parking lot. The attendees
were sitting inside their vehicles with the windows rolled up and obeying
social distancing guidelines.

APRIL
07

KANSAS
Governor Kelly issued an executive order that singled out churches from
holding gatherings of 10 or more people while allowing numerous secular
gatherings that exceeded that number, including bars, restaurants, libraries,
and shopping malls.
This discriminatory order applied to churches across the state, but it was
especially problematic for churches in rural areas where attendees faced
challenges accessing livestream services. First Baptist Church in Dodge City
and Calvary Baptist Church in Junction City are two small rural churches that
chose to continue in-person services for that reason.
Both churches had implemented strict social distancing measures, stopped
using bulletins and offering plates, provided hand sanitizer, and more. Even
with these precautions the churches were restricted just days before Easter,
despite secular gatherings taking place elsewhere.

APRIL
09

TENNESSEE
The city of Chattanooga and its mayor amended its initial stay-at-home order
to prohibit drive-in church services. The revised order stated that “drive-in
services…even in their cars with the windows rolled up, for any length of
time, will be considered a violation of our shelter-in-place directive.”
Like to the order in Greenville, Mississippi, this unconstitutional ban singled
out churches - the restrictions did not apply to drive-in restaurants.
Since the announcement was made just days before Easter, Metro
Tabernacle Church and other churches in the area were forced to cancel
their drive-in Easter services because of the ban.

APRIL
09
ADF released additional resources for churches and ministries
including legal guidance, information about the CARES Act, and more.
https://www.adflegal.org/covid19

WIN

APRIL
09

MICHIGAN
In Kent County, Michigan, ADF sent a letter to the local sheriff and county
prosecutor regarding local deputies’ disruption of a small church’s drive-in
service. Following the letter, the county backed off. The church was able to
host a drive-in Easter service and has not been disrupted again.

APRIL
10

MISSISSIPPI
ADF filed a lawsuit on behalf of Temple Baptist Church, asking the court to strike
down the mayor’s ban on drive-in church services and bar its enforcement.

APRIL
13

MISSISSIPPI
Greenville Mayor Errick Simmons announced that his order prohibiting
drive-in church services would stand despite the lawsuit.
The same day, ADF filed a motion for a temporary restraining order to allow
Temple Baptist Church to continue hosting drive-in services while the lawsuit
continued.

APRIL
14

MISSISSIPPI
The U.S. Department of Justice filed a statement of interest in
support of Temple Baptist Church.

APRIL
16

TENNESSEE
When the city of Chattanooga was unwilling to alter its discriminatory
directive against drive-in church services, ADF attorneys filed a lawsuit on
behalf of Metropolitan Tabernacle Church.

APRIL
16

KANSAS
Even after Kansas Attorney General Derek Schmidt and local legislators
expressed concerns with the governor’s discriminatory order, it remained in
effect. As a result, ADF attorneys representing Calvary Baptist Church and
First Baptist Church filed suit in federal court against Governor Kelly.

APRIL
16

KANSAS
Thankfully, a district court issued the temporary restraining order that ADF
attorneys requested during oral argument the previous day, allowing First
Baptist Church and Calvary Baptist Church to continue hosting services with
strict social distancing practices.
After the temporary restraining order was granted, the governor issued a
statewide media release threatening to criminally enforce her church ban
against all other churches in Kansas the following day (Sunday).

WIN

WIN

APRIL
22

MISSISSIPPI
In response to the lawsuit, the Greenville City Council lifted the
unconstitutional ban on drive-in church services and issued a new order
allowing drive-in church services. ADF attorneys voluntarily withdrew
the request for a temporary restraining order in light of the new order.

APRIL
24

NORTH CAROLINA
Several churches in Wake County contacted ADF with concerns about
unconstitutional restrictions. The restrictions began in mid-April when
officials made an amendment to the county’s COVID-19 emergency
proclamation. The amendment prohibited churches from taking inperson tithes and distributing communion, even if the elements were
commercially prepacked and little or no person-to-person interaction
took place. The amendment treated churches unfairly – the same
restrictions did not apply to restaurants and food stores.
To address this issue, attorneys from ADF and Shanahan Law Group sent
a letter to officials in Wake County.
The letter pointed out the unequal treatment of churches: If restaurants
can hand out food and exchange money, churches should be allowed to
provide prepacked communion at drive-in services and accept tithes.
Within hours of receiving the letter, the county announced that churches
could provide prepacked communion elements and accept tithes in person.

APRIL
26

KANSAS
As part of an agreed motion, Governor Kelly agreed to fix her COVID-19
mass gathering ban that unconstitutionally targeted churches and, in the
meantime, subject herself to a 14-day extension of the court-imposed
temporary restraining order issued against her.

WIN

WIN

APRIL
29

TENNESSEE
The lawsuit prompted the city of Chattanooga to drop its unconstitutional
ban on drive-in church services. With Metro Tabernacle Church and others
in the area permitted to host drive-in services, ADF attorneys voluntarily
dismissed the federal lawsuit.

APRIL
30

KANSAS
Governor Kelly issued a new order that no longer targeted churches.
Under the order, churches were treated similarly to other organizations
and no longer subject to discriminatory restrictions.

MAY
MAY
04
Some government officials are treating churches worse than other
businesses in their rollout plans for reopening. ADF released a
video to address questions about churches’ rights as states reopen.

MAY
04

KANSAS
With the governor’s new order in place, ADF attorneys voluntarily
dismissed the lawsuit on behalf of Calvary Baptist Church and First
Baptist Church.

WIN

MAY
13

MASSACHUSETTS
ADF sent a letter on behalf of Victory Baptist Church to Town of Dedham
officials, asking them to immediately rescind the town’s May 6th ceaseand-desist order prohibiting Victory Baptist from meeting even with
10 or fewer people, a gathering size allowed under the Massachusetts
governor’s COVID-19 emergency order. The church had not violated the
governor’s order and it planned to implement additional precautions
above and beyond what the state required.
Thankfully, after receiving the letter, the town rescinded its order.

MAY
14

OREGON
Governor Brown issued an executive order that allowed pastors to be
jailed up to 30 days and fined $1,250 for going to church with 25 other
people on a Sunday morning.

MAY
22

INDIANA
ADF attorneys sent a letter on behalf of Castleview Church to Indianapolis
Mayor Joseph Hogsett and the Marion County Public Health Department
regarding a public health order.
The order – which remained in place even after Indiana Attorney General
Curtis Hill pointed out its legal and constitutional problems – allowed
restaurants and shopping malls to operate at 50% capacity but limited
churches from holding services with more than 25 people, even if they
were outside.

MAY
22

NEVADA
Calvary Chapel Dayton Valley desires to resume in-person worship
services with less than 50% of its building’s capacity. Despite the
comprehensive health and safety protocols Calvary Chapel had
developed, the governor’s church gathering ban threatens the church
with criminal and civil penalties.
Nevada’s reopening plan allows casinos, restaurants, bars, public pools,
retail stores, nail salons, and more to operate at 50% capacity, but
churches continue to be limited to gatherings of less than 50 people.
Because of this unequal treatment, ADF filed a federal lawsuit on behalf
of Calvary Chapel Dayton Valley.

MAY
26

OREGON
ADF attorneys filed a federal lawsuit on behalf of two Oregon churches to
challenge Governor Brown’s ban that made resuming in-person services
with more than 25 people illegal – potentially subjecting the churches to
criminal and civil penalties – even if strict social distancing and health
precautions were taken.

MAY
27

WASHINGTON
Governor Inslee issued guidance with restrictions on religious gatherings
– churches are limited to 25% capacity or 50 individuals, whichever is less.
He also described spiritual gatherings as “COVID-19 ‘superspreader’ events”.
Many secular businesses, such as restaurants, cannabis retailers, and
breweries, are exempt from similar gathering restrictions.

WIN

MAY
29

INDIANA
After receiving ADF’s demand letter, officials relaxed restrictions to allow
Castleview Church and other houses of worship to reopen at 50% capacity.

MAY
29

WASHINGTON
ADF filed a lawsuit on behalf of Christ’s Church of Mt. Spokane to
challenge a provision of the Governor’s order that threatens churches
with criminal and civil penalties for meeting.

JUNE
WIN

JUNE
04

OREGON
Governor Brown issued new COVID-19 guidance that relaxed restrictions
on church gatherings. As a result, Oregon’s public health ordinance
no longer treated churches worse than secular venues such as dine-in
restaurants or gyms.

JUNE
05

NEVADA
ADF filed a supplemental brief in the lawsuit against Governor Steve
Sisolak. ADF attorney Ryan Tucker highlighted the unequal treatment
in this video – casinos were open at 50% capacity but no more than 50
people are allowed to gather to worship.

JUNE
12

WASHINGTON
ADF filed an Amended Complaint on behalf of Christ’s Church of Mt.
Spokane. The Amended Complaint added Westgate Chapel as a plaintiff,
added Snohomish County Sheriff Adam Fortney as a defendant, and
included gubernatorial orders and guidance issued following the
original Complaint.

ADF Church Alliance is a membership program that
provides legal help so you can freely preach and operate
your church in accordance with Christian principles.
The program acts as a hub for churches to gain access to
experienced First Amendment lawyers who are available
to answer religious liberty questions, conduct document
reviews and provide advice, and even represent your
church in court if necessary and appropriate – it’s
virtually all-inclusive for religious freedom issues.

FIND OUT HOW THIS PROGRAM CAN BENEFIT
YOUR CHURCH HERE.
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