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Meet Maya K. van Rossum,
t he D E LAWAR E R IV ER KEEP ER

M

aya K. van Rossum grew up in the Delaware River watershed, playing in
Ithan Creek, a tributary to the Darby Creek, which is a tributary to the
Delaware. When she was a young girl, Maya helped her mother collect
bags of leaves that her neighbors had set out as trash. Her mother took the leaves to
a pit she had dug in a nearby forest, where they would decompose and provide rich,
black compost soil that Maya’s mother used to support and grow her native garden.
The garden provided beauty for the family, as well as food and habitat for birds,
butterflies, and other wildlife. It was a much better use of the discarded leaves than
sending them to the landfill.
Her mother’s actions taught Maya that everything in this world is connected,
and that humans must be mindful of the way we live on this planet. After completing law school, Maya returned to the Delaware River watershed to take on the role
of fighting to protect it, along with each and every tributary stream, including her
beloved Ithan Creek.
Maya joined the Delaware Riverkeeper Network in 1994 as executive director
and since 1996 has served as the Delaware Riverkeeper, championing the rights of
people to a free-flowing, clean, and healthy Delaware River and its tributary streams.
In her role as the Delaware Riverkeeper, Maya has dedicated her life to being
the “voice of the Delaware River.” She has taken on industry, government, and even
the U.S. Army, preventing harm to the River, communities, and environments she
bravely champions.
Maya is a licensed attorney in three states: Pennsylvania, New Jersey, and the District of Columbia. Since 2002, Maya has served as director of the River Resources
Law Clinic, which she founded, at Temple University’s Beasley School of Law.

In 2013, Maya testified before the U.S. House of Representatives Energy
and Commerce Committee opposing a bill that would make it easier to approve
fracked gas pipeline projects cutting through creeks, rivers, communities, wetlands, forests, and farmlands. In 2000, she testified before the U.S. House of Representatives Committee on Resources regarding wild and scenic designation for
the lower Delaware River.
She lives in Delaware County, Pennsylvania, with her family.

Find a cause to join, and if you can’t
f ind one to join, take up your own.
Every bit of environmental protection
you can help achieve counts. You don’t
have to work for an environmental
organization to be part of the solution.
You just need to use your time, talents,
voice, and skills in the way that is right for you, and to the
best degree you can, to contribute to the solution.

INTRODUCTION

WE NEED A
G R E E N AMENDMEN T
CHAPTER SUMMARY
Fracking is a practice used by energy companies to extract natural gas from shale
formations deep underground. In the mid 2000s, energy companies came to Pennsylvania and other nearby states looking to extract gas from the Marcellus Shale.
They told people that extracting gas from shale, including using the process of
fracking, was a safe, environmentally friendly process. After the Great Recession in
2008, many people in states like Pennsylvania were facing financial pressures and/
or believed the industry when it said shale gas extraction was an environmentally
safe pathway to clean energy, and agreed to sign leases with these companies that
allowed fracking for gas on their property.
Environmental activists doubted the claims made by the energy companies and
found evidence that shale gas extraction, including the process of fracking, could
harm people, property, and the environment. Opposition to shale gas extraction
and fracking began to grow. Then, in 2012, the Pennsylvania legislature passed a
law that required communities to allow shale gas extraction and fracking in every
part of every community, including in environmental protection areas and residential zones. In reaction, environmental activists in Pennsylvania challenged the
constitutionality of the law in court and won their case.

1

KEY IDEAS

•

•

•

•

•

Traditionally, environmental activists have worked to protect our environment
through legislation, or the passage and implementation of laws. This is called
“legislative environmentalism.” But legislative environmentalism is often not
effective because laws are structured to manage pollution rather than prohibit
it, are frequently violated by companies, or are not carried out properly by
the government.
The author advocates for “constitutional environmentalism,” or a constitutional
amendment approach, which treats environmental rights as inherent, indefeasible, and inalienable rights that are on par with other inherent freedoms, such as
the right to freedom of religion.
Pennsylvania’s Environmental Rights Amendment recognized the right to a
healthy environment in the Bill of Rights section of the state constitution. The
placement and language of the provision are what give it the legal and emotional strength key to a strong and successful provision.
This amendment paved the way for a landmark court case that recognized environmental rights as being on par with other political rights such as the rights
to free speech and freedom of religion. It ensured a legal obligation for every
government official to protect the right to a healthy environment for both present and future generations.
The author argues that environmental rights amendments at the state level will
lead to a national movement and, eventually, a change in how we think about
environmental policy and environmental rights.

WORDS & CONCEPTS TO KNOW
Entitlement: A right to have access to something, like a healthy environment,
that governments are legally obligated to protect. Some entitlements we have
in the United States include the right to free speech, freedom of religion, and
trial by jury.
Inalienable Rights: Universal human rights that don’t depend on legislation and
cannot be taken away. The Declaration of Independence lists “Life, Liberty, and
the pursuit of Happiness” as examples of these kinds of rights.
Bill of Rights: A Bill of Rights is a formal declaration of the legal and civil rights
of the citizens of any state, country, or federation. In the United States, the
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Bill of Rights is the first ten amendments of the Constitution, which protect
the liberty of the individual. Some states call this section of their constitutions
the Declaration of Rights.
Fracking: Short for hydraulic fracturing, fracking is a method to get natural gas
from the ground that involves drilling into the earth and injecting a liquid
mixture of water, sand, and chemicals into shale rocks at a very high pressure to
release the pockets of gas stored inside. While industry seeks to narrowly define
the term fracking to refer to just that part of the process that involves injecting
the high-pressure mixture into the rock to release the gas, activists and those
concerned about fracking use it to refer to the entire process of extracting gas
from shale, including well pad development, road development, deforestation,
water extraction, etc.—all of which are needed to carry out the process.
Marcellus Shale: Marcellus Shale is a sedimentary rock buried thousands of feet
beneath the earth’s surface. It stretches from upstate New York south through
Pennsylvania to West Virginia and west to parts of Ohio. Named after a town in
upstate New York, the rock itself is millions of years old, formed from mud and
organic material. The natural gas created over millions of years as a by-product
of decomposition is trapped in tiny spaces and fissures within the rock (State
Impact, NPR).
Act 13: Legislation passed by Pennsylvania in 2012 that allowed shale gas companies to essentially drill and frack in all zones of every community, including residential districts. It also permitted the companies to seize privately owned land
for underground gas storage and only allowed doctors access to information
regarding the chemicals used in the fracking process that might be harming
their patients if they signed an agreement that they would not share the information with anyone, including other doctors they may need to consult with on
the case or the patients themselves (opponents to the legislation referred to this
document as a medical gag rule).
Pennsylvania’s Environmental Rights Amendment: L
 ocated in Article 1, Section 27 of the Pennsylvania state constitution, this amendment guarantees
people the right to a healthy environment and requires the government to
protect the state’s natural resources for present and future generations.
The amendment states, “The people have a right to clean air, pure water, and
to the preservation of the natural, scenic, historic and aesthetic values of the environment. Pennsylvania’s public natural resources are the common property of all
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the people, including generations yet to come. As trustees of these resources,
the Commonwealth shall conserve and maintain them for the benefit of all
the people.”

Think About It
Read the questions and write or discuss your responses with your teacher and
the group.
1. The author believes that constitutional changes in environmental protection
will eventually lead to broader cultural changes or, as she refers to it, “a generational shift in mindset.” What are some other movements or protests that
successfully changed the Constitution? Choose one example from history and
discuss the ways that people achieved the change they sought. How did this
change to the Constitution or law cause people to change their mind-set with
regards to the issue? How did their change in mind-set manifest itself moving
forward? For example, did it change the way that people approached day-to-day
life or their relationships with others?
2. Do you think the constitutional environmentalism approach that the author
advocates for is needed, given that there are already many state and federal
environmental protection laws and agencies already in place? Why or why not?

Research Activities
Work by yourself or with a small group to find out more about how the topics in
this chapter affect you, your community, and the world.
1. Do fracking operations take place in your state? If so, have any problems or
issues associated with the environment and/or local communities emerged?
Using news websites, research how your community has been (or will be)
impacted by fracking.
Regardless of where you live, research how decisions in your community
may be supporting or challenging fracking for shale gas (e.g. Does your school
district use school buses that run on natural/fracked gas? Does your municipal
building have solar panels?).
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If your state does not now have fracking operations, does your state have
shale rocks underground that might be targeted for fracking at some point in
the future? Do not limit your focus to Marcellus Shale. If your state has shale
rocks, has fracking been proposed? If fracking is not occurring in your state,
why do you think it is not taking place?
2. Find a copy of your state’s constitution on the Internet. When was the last time
a constitutional amendment was approved in your state? How are constitutional
amendments passed in your state?
Does your state constitution talk about the environment? If yes, where in
the constitution is that provision located and what does it say? Consider the
ramification of your state’s language (or its absence) on the environment.

Take Action
Now it’s time to act!
1. Write an article or letter to the editor. Write an article about environmental degradation taking place in your community, or state and express your thoughts about
what is happening. Submit your story to your school newspaper or a local paper.
2. Identify ways that you can speak to elected officials about issues of concern.
Investigate whether there is an opportunity to testify before your town counsel
about an issue. Write a testimony that fits the rules for testimony for your town
counsel about environmental issues, and deliver it to your classmates in a mock
hearing. Be sure to identify your concerns with what is happening as well as
clearly identifying what you would like your town to do in response (e.g. vote
down a decision, undertake some specific action).
Get feedback from your classmates. Did your classmates understand your
concern? Did your solution make sense? Were they persuaded to take the action
you request? Consider with classmates whether you would want to undertake a
field trip to propose your testimony at a real counsel meeting.
3. Propose your own amendment. Think of something you feel should be an
inalienable right. Using an amendment in your state constitution as a model,
write an amendment to your state constitution protecting a right to which you
think people are entitled. Present your amendment to the group and ask your
classmates if they were persuaded.
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CHAPTER 1

LIV IN G IN
TH E SA C R IFIC E ZO NE
SUMMARY
We have harmed our environment in countless ways. Despite laws and regulations
intended to protect the environment, we damage our water supply, air quality, forests, wetlands, and wildlife every day. In other words, pollution and environmental
degradation have reached a “crisis point.”
The results of this crisis are devastating. The consequences will harm public
health, destroy habitats, endanger species, and rob future generations of a positive
relationship with the environment. And all this has occurred under laws like the
Clean Air Act and Clean Water Act—legislative environmentalism. It’s time to try
something new, something that will actually protect the environment and combat
climate change—constitutional environmentalism.
KEY IDEAS

•

As we harm our environment and pollute our water and air, we also harm our
bodies and minds. The link between pollution and public health issues, such as
cancer, asthma, autism, and childhood developmental disorders, means that our
health will mirror the planet’s health. In fact, as pollution goes unchecked, we
have seen more and more health issues and illnesses arise.
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Environmental damage doesn’t just affect humans, it also harms wildlife by
destroying natural habitats and ruining the balance of ecosystems. In fact, pollution and industrial activity have left many species, such as sturgeon, endangered and on the brink of extinction.
The environmental damage we’ve done will have lasting effects for future generations. For instance, when we construct pipelines, we commit future generations to
using fossil fuels that will contribute to global warming. Our actions also prevent them from having a healthy relationship with nature and the outdoors,
which can negatively affect their creativity, imagination, emotional health, and
physical health.
The laws, regulations, and other forms of legislative environmentalism that were
meant to protect the environment are not accomplishing the job of properly
and thoroughly protecting our environment. In fact, many of these laws are
designed to allow pollution and degradation as long as the right legal permissions, including permits, have been secured.
Constitutional environmentalism will result in a better legal and political path
for environmental protection. Constitutional environmentalism would constitutionally recognize and protect the right to a healthy environment for all people.
If we don’t change the way we think about and protect our environment, all of
us will soon find ourselves living in sacrifice zones.

WORDS TO KNOW
Sacrifice zones: O
 riginally, this term was used during the Cold War to describe
land damaged by radiation. But the “sacrifice zones” of today are areas where
environmental damage has caused toxic and/or dangerous living conditions for
communities. The health of these areas and communities is being sacrificed in
the pursuit of profit.
Habitat: Habitats include forests, oceans, wetlands, and any environments where
wildlife, plants, and other organisms live—even urban areas. Human activities, such as pollution and deforestation, can destroy natural habitats and leave
affected species vulnerable to extinction.
Endangered species: A
 n animal species that is facing extinction. As we damage the
environment, we also damage habitats and ecosystems essential for supporting
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wildlife, such as sturgeon. As a result, many different species are facing extinction. In fact, current extinction rates are the highest in 66 million years.
Atlantic Sturgeon: A kind of fish that was once plentiful in the Delaware River and
other rivers along the Atlantic coast. Now, due to overfishing, industrial activity, and the failure of legislative environmentalism, Atlantic sturgeon are legally
listed as an endangered species in rivers where they were historically abundant.
Locked In: A term used by scientists that signals a time when we have caused so
much damage to our environment that the climate’s future, and our own, will be
“locked in”—that is, beyond repair.

Think About It
Read the questions and write or discuss your responses with your teacher and
the group.
1. What do you think about the decision to create “sacrifice zones”? Is there a reason
that would be important enough to justify the destruction of nature or making
the air unsafe to breathe or water unsafe to drink? Why do you think companies and governments decided (and continue to decide) that it was important
to choose industry, fossil fuels, or overly damaging development projects over
nature and healthy air or clean water?
2. The author describes many ways that our water, air, and earth have been damaged
despite laws to protect the environment. What are your personal beliefs about the
value of the environment? After reading this chapter, do you feel more strongly,
less strongly, or the same about finding ways to help protect our environment?

Research Activities
Work by yourself or with a small group to find out more about how the topics in
this chapter affect you, your community, and the world.
1. With your classmates, use the Internet to make a list of local environmental organizations. Assign one organization to each student or small group, then research
the organizations to find out: their main focus, how they raise awareness, if they
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participate in local government to support or oppose legislation, and what they
feel is threatening the local environment. Present your findings to the class and
take a vote on which organization you feel is the most interesting. Ask your
teacher to invite a speaker from the organization to visit your class.
2. What is an important body of water in your state or community? Identify some
key properties of this body of water:
How does this ocean, lake, stream, or river support your community?
Is it a source of drinking water?
Is it a recreational resource?
Do animals depend on it?
Does it provide economic benefits to the community?
Using the websites for your local newspaper, your local water authority, and
your state government, find out about the health of this body of water and if the
quality of the water is at risk.
Identify what actions or activities are taking place that are either
harming the quality of the water or helping to improve it.
How are laws advancing this harm or helping to address it?
Are strategies other than environmental protection laws being used to
protect or clean up pollution problems or other harms associated with
the waterway?
If the water is polluted, what communities are being harmed and how
are they being harmed (do not limit yourself to human communities)?

Take Action
Now it’s time to act!
1. Identify an endangered species of animal or plant in your state or county.
How has this species’ habitat been affected by pollution and/or environmental
change? Create a list of actions you and your classmates can take to help protect
this animal or plant. List things you can do every day—like avoiding the use of
plastic bags and straws, supporting protective government action, or planting
things that attract and support your chosen animal—as well as ways you can
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raise money or volunteer. Share the list with your class and ask them to help
you protect your chosen species. With your classmates, post your lists in your
classroom or share them online.
2. The author believes that spending time in nature improves our quality of life,
especially for children. Test this idea for yourself. Find a natural space near
where you live. It might be a park, a garden, a forest, a shore, or a special tree on
the grounds of your school. Spend at least one hour without your phone, music,
or other distractions. You might hike, explore, or just sit quietly. Try to focus
on your surroundings. How do you feel afterward? What if you spent time in
a natural space each week? What benefits might you get from taking time to
connect with nature?
Or, do some research into what experts identify as the benefits of spending
time in nature, and create a fact sheet you can share with your class, school, and
community. Do you think this is a worthwhile effort? If so, consider ways to
help make it happen.
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CHAPTER 2

TH E R IGHT TO
A H E A LTHY ENV IR O NMEN T
SUMMARY
Though many states applaud the values and benefits of protecting the environment, environmental statutes and regulations are more focused on permitting pollution and degradation than prohibiting it. Under the current system of laws in
the United States, environmental pollution and degradation is routinely approved
by agencies using permits and licenses. The level of pollution and environmental
degradation allowed by the current system of laws in the U.S. has become so severe
it is damaging people’s health and lives.
Two states include a higher level of environmental protection—Pennsylvania
and Montana recognize clean water, clean air, and a healthy environment as a right
held by all people. As a result, these states have a higher legal authority that they
can use when approval of a project or activity will result in environmental harm
that damages people’s health, economies, and essential qualities of life. In Montana, environmentalists have used the state’s Green Amendment to better protect the environment as well as to enrich and enhance their activism. The author
believes empowering local communities to pursue state-level environmental rights
amendments in the Bill of Rights section of their constitutions is the most effective
approach to ensuring a healthy environment.

11

KEY IDEAS

•

•

•

•
•

Environmental constitutionalism first emerged in the 1960s. Many environmental groups and activists were alarmed by increasing levels of industrial
pollution and environmental degradation. As a result, they began pushing for
environmental protections in state constitutions. Unfortunately, many of these
provisions didn’t provide an increased level of environmental protection.
To be effective, it is essential that environmental rights amendments be included
in the declaration of rights section of the constitution. For example, by placing
environmental rights in the declaration of rights section of the Montana and
Pennsylvania constitutions, these states treat the right to a healthy environment
for residents as an inalienable right, and legally on par with the right to free
speech or due process.
Currently, 147 countries have language protecting the environment in their
constitutions. The United States is not one of them. Some of these provisions
work better than others, but in places with strong amendments, such as Chile,
we have seen tremendous progress.
The author advocates not just for more environmental amendments, but for
Green Amendments that treat the right to a healthy environment as inalienable
and intergenerational.
The author believes that state constitutions are more open to change than
the federal Constitution. Pushing for Green Amendments at the state level
can encourage a discussion about each state’s unique environmental priorities,
empower local activists, and funnel grassroots energy into political action. The
ultimate goal, says the author, is Green Amendments in every state constitution
as well as the federal Constitution.

WORDS TO KNOW
MEIC v. Montana DEQ: In 1999, two environmental nonprofits in Montana
challenged a gold mining venture that was pumping cyanide-laced water into
the Blackfoot River’s watershed. They appealed on the basis of environmental
rights protections in Montana’s state constitution. In this landmark court case,
the Montana Supreme Court ruled in favor of a constitutional right to a “clean
and healthful” environment. It also established that citizens could take preventive steps to protect the environment.
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Article 2, Section 3 of Montana’s state constitution: M
 ontana’s Declaration of
Rights establishes “the right to a clean and healthful environment” for its
people. This is the basis for the constitutional environmental rights enjoyed
by Montanans.
Article 9, Section 1 of Montana’s state constitution: Th
 is provision of Montana’s
state constitution declares that the “state and each person shall maintain and
improve a clean and healthful environment in Montana for present and future
generations.” According to the decision in MEIC v. Montana DEQ, this means
Montanans don’t have to wait until their environmental rights are violated to
take action—they have the right to prevent environmental degradation before
it happens.
Article 1, Section 27 of Pennsylvania’s state constitution: P
 ennsylvania’s Declaration of Rights states:
The people have a right to clean air, pure water, and to the preservation of
the natural, scenic, historic, and esthetic values of the environment. Pennsylvania’s public natural resources are the common property of all the people,
including generations yet to come. As trustee of these resources, the Commonwealth shall conserve and maintain them for the benefit of all the people.
Compelling state interest: Environmental rights are not universal. For example,
if there is a “compelling state interest,” a state may be able to justify infringing
upon environmental rights that otherwise must be protected. On the other hand,
if a government can’t establish a compelling state interest or meet other constitutional tests, courts can declare environmentally harmful projects, actions, and
activities to be unconstitutional.
Constitution: A statement of the basic principals and laws that govern a state or
the nation. The constitution is the highest legal authority in the state or nation
where it is passed.
Statute: Statutes are written laws passed by state or federal legislative bodies, such
as the House of Representatives and the Senate at either the state or federal level.
Regulations: Rules passed to carry out or implement a statute.
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Think About It
Read the questions and write or discuss your responses with your teacher and
the group.
1. What does it mean for a right to be inalienable? Should the right to clean water
and air be recognized as an inalienable right just as the rights to free speech and
freedom of religion are recognized as inalienable?
2. The author tells us that environmental provisions are most effective when they
include the rights of future generations. Why do you think it is important to
include future generations in environmental rights provisions?
3. Many of the countries that have not adopted environmental rights provisions
in their constitutions are wealthy nations, like the United States and Canada.
Why would wealthy nations fail to adopt environmental rights amendments,
while smaller or less wealthy nations, such as Ecuador or Portugal, include such
protections in their constitutions?

Research Activities
Work by yourself or with a small group to find out more about how the topics in
this chapter affect you, your community, and our nation.
1. Review the rights listed in Article 1 of the U.S. Constitution. Do you think
the rights listed there are more or less important than the right to access clean
water, clean air, and for preserving healthy forests, wetlands, plant, and animal
species? Why might the right to free speech have been included in the U.S. and
state constitutions when they were first written and not the right to a healthy
environment? Discuss and defend our conclusions.
2. The author describes state environmental protection language used in the Montana and Virginia constitutions. You can read the states’ provisions here:
Virginia: https://law.lis.virginia.gov/constitution/article11/section1/
Montana: http://leg.mt.gov/bills/mca/title_0000/article_0090/part_0010
/section_0010/0000-0090-0010-0010.html
What are some similarities in the two provisions?
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The author points out that the Montana provision obligates the state to preserve and protect its environmental resources, while Virginia’s does not. What
language in the provisions do you think contributes to this major difference?

Take Action
Now it’s time to act!
1. Interview a friend. Choose one person in your life to whom you enjoy talking
about important issues. Ask this person what protections they think we have,
under the law, to live in a healthy environment. Was your friend surprised to
learn that there was no constitutional right to a healthy environment? Discuss
with them whether they think the right to drink clean water, breathe clean air,
and live in a healthy environment should be recognized as an inalienable right
and protected the same way we protect speech rights and gun rights. Does your
friend support constitutional provisions for the environment? Why or why not?
Share your findings with the class. Identify with your class the arguments
that could change the minds of those who don’t believe that constitutional protection is needed for the environment.
2. Compare your regional provisions. Review the constitutional provisions in your
state and other states that surround yours.
You can find the provisions by searching the Internet—type in your state’s
name and constitution.
What do you think about the constitutional language they have regarding
the environment? Is it in the Declaration of Rights? What about the language
makes it sound strong or sound weak?
The author has created a “For the Generations” initiative (ForTheGenerations
.org) that helps promote grassroots organizing around constitutional environmentalism and helps organize and craft effective Green Amendments that will
be viewed as strong law, not just good public policy. Compare the language in
the state provisions to the checklist for green amendments found on the For
The Generations website. Which elements from the checklist are missing in
the state constitutions you reviewed? Which are present?
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CHAPTER 3

F R A C KING AWAY
O U R FU TU R E
SUMMARY
At the beginning of the twenty-first century, oil and gas companies began to promote fracking natural gas from shale found deep under the earth’s surface as a
means of extending the fossil fuel era. They convinced landowners, politicians, and
the public that fracking was safe and environmentally friendly.
But communities affected by fracking told a different story—a story of contaminated water, polluted air, and damaged land. And scientists confirmed what many
already suspected; they found that fracking gas from shale, and all of the associated
industrial operations and land development it entailed, was toxic for our bodies and
our climate. Yet despite public opposition and environmental regulations, fracking
remains legal in many places today. According to the author, Green Amendments
would provide us with a critical tool to challenge the powerful oil and gas industry
that is advocating for this dangerous form of energy.
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Fracking is a public health hazard. It releases toxic, cancer-causing chemicals
into our air and water, contaminating our bodies. It also endangers our environment and decreases property values. And wastewater produced by fracking and
later injected into the earth for disposal is causing destructive earthquakes.
On top of that, fracking releases methane, which traps heat in the atmosphere
and contributes to global warming. Researchers have found that shale gas could
be worse for climate change than coal.
In response to these harmful consequences, public opposition to fracking
increased, and states such as Vermont, New York, and Maryland banned fracking. But weak regulations, powerful companies, and special interests make it
difficult to pass anti-fracking measures in more places.
The author proposes a strategy of Green Amendments at the state and federal
level that would alter the legal landscape in favor of environmental protection.
Armed with constitutionally protected environmental rights, activists could
successfully challenge fracking ventures and secure needed environmental and
community protections.

WORDS TO KNOW
Fracking: Short for hydraulic fracturing, fracking is a method to get natural gas
from the ground that involves drilling into the earth and injecting a liquid
mixture of water, sand, and chemicals into shale rock at a very high pressure to
release pockets of gas stored inside. While industry seeks to narrowly define the
term fracking to refer to just that part of the process that involves injecting the
high-pressure mixture into the rock to release the gas, activists and those concerned about fracking use it to refer to the entire process of extracting gas from
shale, including well pad development, road development, deforestation, water
extraction, etc.—all of which are needed to carry out the process.
Shale gas: A type of natural gas that can be extracted from shale rock formations
through fracking. Initially, fracked natural gas was portrayed as an environmentally friendly energy source, but scientific study has found that shale gas
is worse for the climate than coal, has dangerously contaminated water and air,
and has caused widespread destruction of natural ecosystems such as forests.
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Methane: Along with carbon dioxide, methane is one of the major greenhouse
gases causing climate change. Shale gas fracking emits methane into our atmosphere. In the short term, these methane emissions contribute to global warming more than carbon dioxide.
Carcinogen: Any substance or radiation that can cause cancer. Fracking is known
to release carcinogens and damage health in surrounding communities. For
instance, scientists tested the air near fracking sites and found levels of the
carcinogen benzene over 770,000 times the normal levels.
Special interests: An organized group that seeks to influence policy makers.
Some special interest groups seek change that they believe will benefit the
public as a whole. Others seek privileged treatment for its members only. For
instance, oil and gas companies secured advantages for their industry by influencing elected officials and exercising power over legislatures despite opposition from local communities.

Think About It
Read the questions and write or discuss your responses with your teacher and
the group.
1. The author relates that Terry Greenwood’s mantra was “water is more important than gas.” What did Greenwood mean by that statement? What environmental issues other than fracking do you think it could apply to?
2. In Chapter 1 we learned that environmental destruction can have future impact
in addition to current impact. What is the future impact of fracking? Which
aspect of the fracking issue—current dangers or future impact—do you think
is more serious? Why?
3. Thomas Jefferson once said that “an educated citizenry is a vital requisite for our
survival as a free people.” With this in mind, what do you think about the fracking industry’s reliance on nondisclosure agreements and the use of proprietary
chemicals to limit information about the effects of fracking? Are those practices
consistent with an open democracy? Are those practices consistent with the
government’s obligation to protect the health and safety of their communities?
Should they be allowed?
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Research Activities
Work by yourself or with a small group to find out more about how the topics in
this chapter affect you, your community, and the world.
1. The author explains how fracking contaminates waterways, including drinking
water used by people and animals. Research reports about water-quality protections in your state. What examples of water pollution did you find? What
examples of drinking water pollution did you read about in your state? Based
on your findings, do you think your state has strong enough environmental
protections for water quality?
2. Is fracking taking place in your state or region? Use the Internet or other
resources to find out. As part of your research, determine what waterways and
watersheds are affected by fracking. Create a map of your state or region that
shows the major impacts fracking is having on communities, agriculture, and/or
businesses. Identify areas where there is a community group speaking out on the
fracking issue. What are their key messages? How do the major impacts that
you identified compare to the impacts in their communities?
3. Use www.followthemoney.org or www.votesmart.org to find out what groups and
individuals contributed in the most recent election year to the people who represent your community in the state legislature and in Congress. Are any of these
groups or individuals tied to the energy industry? Do you think the contributions
are impacting the positions of legislators? What reasons support your opinion?

Take Action
Now it’s time to act!
1. Contact Your Power Company. Are you concerned about fracking? Find out if
the company that supplies power to your home uses natural gas obtained from
fracking as part of its energy mix. Find out if the company includes clean energy
strategies, such as wind or solar, in their energy mix. Compare the amounts of
each kind of energy. Develop a newsletter for your class or community that talks
about where the community’s energy is coming from as a result of your research
and the present and future implications of that energy source.
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2. Have a Panel Discussion. Form a group with other students to stage a panel
discussion focused on fracking. Give each panel member a topic to present such
as the environmental impact of the fracking infrastructure (roads, pipelines,
etc.), the threat to water supplies posed by the quantity of water needed for
fracking as well as the impact on water quality, health risks, seismological concerns, and the issue of emissions and greenhouse gases. Consider whether you
want to include a panelist who would speak in favor of the industry. Why do
you think it is or is not important to have the pro-fracking position represented
on your panel? Have one member of the group act as moderator, introducing
the panelists, taking questions from the audience, and assigning each question
to an appropriate panel member.
Work together with other group members to plan the panel, including determining how much time each panel member will have to speak, securing a time
and place for the event, and promoting it to the student body.
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CHAPTER 4

TH E P E R I LS O F P IP ELINES
SUMMARY
The expansion of the industry fracking for shale gas is resulting in a growing network of pipelines to move the gas from extraction to end use. Pipelines constructed
and used to transport fracked gas are harmful to the environment, to open space
protection, to property values, and to the health, safety, and security of communities.
Despite the harmful impacts of pipelines, including the compressor stations
needed to move the gas through the lines, regulatory agencies readily approve pipeline construction projects, even when companies don’t demonstrate an ability to
safeguard the environment or public health. The author believes that instituting
a Green Amendment would result in better decisions when it comes to pipelines.
KEY IDEAS

•

•

Pipelines used to transport fracked gas tend to receive less attention than oil
pipelines. But they are just as devastating for our environment. Gas pipelines
cause lasting damage to forests, wetlands, wildlife, open space preservation, private property, and public health.
Gas pipelines are inherently dangerous. In one case, a house near a pipeline in Westmoreland County, Pennsylvania, was destroyed by a nearby pipeline explosion. And according to recent research, the rate of accidents and
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explosions from gas pipelines is increasing. As a result, pipelines reduce people’s property values, safety, and the feeling of safety in their own homes.
Quality of life for nearby communities is impacted in multiple ways.
There is a built-in bias in the review and approval of interstate natural gas pipelines. For instance, the Commissioners of the Federal Energy Regulatory Commission (FERC) has approved all pipelines since 1986 except for one, despite
the known impact on communities and the environment and despite knowing
there are safer ways to fulfill energy needs.
FERC-regulated gas companies are given the power of eminent domain and
as such are able to take property rights in order to gain access to pipeline construction and operation, even when a property owner is opposed to the project.
Even if pipelines complied with local and state regulations, a constitutional
right to a healthy environment could create a higher threshold of protection
that must be achieved. With a Green Amendment in place, affected communities could better fight pipeline projects, and government officials would have
firmer footing upon which to reject projects or insist on greater environmental
and community protections.

WORDS TO KNOW
Pipelines: An underground transportation network used to move, among other
things, natural gas, oil, and natural gas liquids such as propane. After fracking, natural gas is transported to consumers in different parts of the country
through pipelines.
Compressor station: A
 facility that creates the pressure needed to move natural
gas through a pipeline.
Federal Energy Regulatory Commission (FERC): A federal regulatory agency
that, among other things, regulates interstate natural gas pipelines. The author
believes FERC has a demonstrated bias that is resulting in its willingness to
approve pipelines despite the high level of community and environmental harm
that can be demonstrated and despite the existence of other, safer approaches
for meeting energy needs.
Eminent domain: A
 power granted by the government that allows companies to seize
private property for “the greater public good.” Companies have used the power of
eminent domain to take land from property owners in order to build pipelines.
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Think About It
Read the questions and write or discuss your responses with your teacher and
the group.
1. The judge who decided the Minisink case ruled against the townspeople trying to block the proposed pipeline compressor station, arguing that “given our
nation’s increasing demand for natural gas (and other alternative energy sources),
it is an inescapable fact that such facilities must be built somewhere.” What do
you think of the judge’s argument? What evidence do you have to support that
conclusion? Do you think the judge should have considered other factors in
rendering his decision? If so, what additional factors should he have considered?
2. The author writes that the principle of eminent domain allows this power to
be exercised “for the greater public good.” Based on what you have read so far,
what environmental factors do you think should be considered when weighing
whether an action is “for the greater public good”? What non-environmental
factors should be considered?
3. The author believes that FERC has shown itself to be a biased agency. Based
on the information provided, do you agree with that assessment? Why or why
not? What other information might help you further develop your opinion? The
author notes that FERC gets its funding from energy industry sources. Does
this arrangement concern you? Does it impact the potential for, or reality of,
bias at FERC?

Research Activities
Work by yourself or with a small group to find out more about how the topics in
this chapter affect you, your community, and the world.
1. Want to know if there’s a gas pipeline in or near your community? Go to
https://www.npms.phmsa.dot.gov/GeneralPublic.aspx and choose “Launch the
Public Map Viewer.” Follow the directions to choose your state and county and
then view the results. Note that you can zoom in on the map and you can also
view locations of pipeline accidents. Prior to this exercise, were you aware of the
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pipelines that exist in your community? Do you think your family, friends, or
neighbors were aware? Does this awareness change how you feel about pipelines
or your community?
2. Visit www.thesolutionsproject.org to learn about the availability of clean energy
alternatives in your state. Are there clean energy options for fulfilling your state’s
energy needs? Does your state have a plan/proposal to increase its reliance on
clean energy? If so, what are they? In addition to energy and environmental
protection, what are the other benefits that clean energy can provide?
Given the information you found and upon reflection, consider your answers
to these questions:
How do you think a clean energy path stacks up to fracked gas and
pipelines environmentally and economically?
How do you now feel about the Minisink judge’s assessment that:
“given our nation’s increasing demand for natural gas … it is an
inescapable fact that such facilities must be built somewhere”?
Do you agree that the power of eminent domain should be granted to
pipeline companies? Even if the property owners who will become host
to a pipeline do not want it? Even considering the dangers posed by
living next to a pipeline (as happened in the James Baker story)?
Has your opinion about the value of fracking and pipelines changed in
any way? If so, how?

Take Action
Now it’s time to act!
1. Write a PSA. Are you worried about the harm created by natural gas pipelines? Write a public service announcement (PSA) about the dangers that these
pipelines pose to humans and to the environment. Include a message about the
positive energy alternatives available.
2. Set up a mock public hearing. Provide arguments for and against construction
of a pipeline in your town. Allow individuals to volunteer to be on whatever
side of the argument they choose. Give each witness three minutes to make
their point to the agency panel at the front of the room. (Three minutes is
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what residents are actually given at public hearings on this subject.) After the
hearing has concluded, consider: Was it easier or harder to have a three-minute
time limit for making your points? How many people testified in support of
the pipeline and how many against? How many people focused on the environmental impacts, safety impacts, community impacts, need for the energy,
and alternative options? Which arguments did you find most persuasive as you
listened to each piece of testimony?
3. Write Your Legislator. Do you share the author’s concern about the potential
for bias in FERC decision making? Do you think government officials are giving enough consideration to the availability of clean energy options to fuel your
state or the United States? How do you feel about the use of eminent domain
to take property rights in order to force construction of pipelines even where it
is not needed nor wanted? Do you think your legislators are thinking about all
of the impacts created by fracking, pipelines, or compressors? Pick one of these
topic areas. Write your senator and representative (state or federal). Lay out
your concerns and thoughts on the subject. Encourage them to provide greater
political support for the pursuit of clean energy strategies.
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CHAPTER 5

WAS TED
SUMMARY
Corporations have dumped toxic waste from industrial operations into our environment, polluting the air we breathe, contaminating the water we drink and food
we eat, and placing harmful chemicals in the products we buy.
Although toxic waste is a public health hazard, our laws and regulations aren’t
effective in stopping our exposure to dangerous chemicals and irritants. The author
believes the best way to protect the environment and our health is a constitutional
Green Amendment.
KEY IDEAS

•

Starting in the 1950s, companies like DuPont began using a toxic chemical,
PFOA, to manufacture popular consumer goods like carpets and food wrappers. The U.S. Army has been using firefighting foam made with PFOS, another
chemical in the same chemical family of PFOA and also known to be dangerous to public health and the environment. Even after DuPont, the Army, and
other industries realized the harmful health effects of these kinds of chemicals,
they continued to use them and discharge them into the environment, causing
contamination of drinking water.
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Despite legislation like the Clean Air Act and Clean Water Act, and regulatory
agencies like the Environmental Protection Agency, corporations still discharge
toxic waste and dangerous chemicals into our environment. There are particles
polluting the air we breathe, chemicals contaminating the water we drink, and
toxins poisoning the fish we eat.
In addition to being written in a way that allows ongoing pollution, environmental laws often aren’t enforced properly, and government agencies don’t stand
up to the industries they are supposed to regulate. Sometimes, these agencies
overlook violations and even approve harmful projects. This means the public
and average people are not being protected by government they way they should
be, and they don’t even realize it.
The author believes that properly protecting public health and defending the
environment from dangerous toxins and pollution requires a Green Amendment. This would allow people to hold government accountable for better decisions and, if needed, take the government to court for allowing pollution and
degradation that infringes on their right to a healthy environment.

WORDS TO KNOW
Perfluorinated chemicals (PFCs): A
 family of chemicals that have been linked to
dangerous health consequences. PFCs are illegal in Canada and the European
Union, but the United States military still uses PFCs.
Perfluorooctanoic acid (PFOA): A toxic chemical that belongs to the PFC family.
It is often used by companies to make nonstick, moisture-free products. But
PFOA is also known to cause health problems, such as cancer. Despite knowing
this, companies like DuPont hid these effects and still used PFOA until they
were sued.
Bioaccumulation: The gradual buildup of substances, such as chemicals or toxins,
in an organism. For instance, fish in polluted water start to accumulate toxins in
their tissue, making them increasingly dangerous to consume.
Frankenfish: A nickname for deformed fish found in contaminated waters. These
“Frankenfish” display outward signs of exposure to toxic chemicals on their
bodies, such as lesions, ulcers, and growths.

STUDENT GUIDE: Chapter 5

•

27

Regulatory capture: This occurs when government agencies that are meant to
protect the public and regulate corporations start to promote the interests of
industry instead, sometimes overtly and sometimes more subtly. For example,
when West Virginia residents received a notice with their water bill stating that
PFOA had been found in their drinking water, the notice sent by their water
agency characterized the contamination as being at “low concentrations,” which
minimized the threat of harm.
Precautionary principle: Th
 e precautionary principle means avoiding actions and
decisions until such time as all of the potential environmental consequences are
assessed and it is proven the action/decision will be safe for the environment
and the public. For example, the government must make sure new chemicals
are environmentally safe before it gives corporations permission to use them.
According to the author, a Green Amendment would help establish the precautionary principle and raise environmental standards.

Think About It
Read the questions and write or discuss your responses with your teacher and
the group.
1. The author points to the issue of regulatory capture as a problem because it
results in agency actions and decisions that misrepresent the true impact of
environmental harm and it weakens the enforcement of environmental regulations. What steps do you think could be taken to avoid the problem of
regulatory capture?
2. Why is the precautionary principle a more rigorous standard to apply to environmental protection? Is a Green Amendment the only vehicle for securing
that standard? Why or why not?
3. Is it justifiable to approve use of a chemical to secure economic gain for a corporation if it means that it will make people sick, or worse, lose their lives? Who
is more responsible, the industry who created the chemical or the government
officials who allowed it to be used?
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Research Activities
Work by yourself or with a small group to find out more about how the topics in
this chapter affect you, your community, and the world.
1. What is the current status of firefighting foam in the military? Conduct research
to find out the answer. Look to see if firefighting foam was used near the watershed where you reside or go to school. If so, have any steps been taken to notify
the community of concerns and/or to remediate the situation?
2. Research how many federal superfund sites are located in your state. Are any
located in your community? Are there any brownfield sites identified as being
in your community? What is the status of these sites? Are any of these sites proposed for reuse? If so, for what purpose? Based on the information you secure
through your research, are you confident that the sites nearest where you live
are being properly cleaned up? Is any proposed reuse appropriate for the site?
How does the community feel about the status of the site and its proposed
future? Consider creating a map identifying all of the sites you identify and
sharing your discoveries with those in your community who might be impacted
or interested

Take Action
Now it’s time to act!
1. Create a Fish Advisory Pamphlet or Fact Sheet to Educate Your Community.
The author makes the point that fish can hold toxic chemicals in their bodies
that make the flesh unsafe to eat. Find a reliable resource that lists fish advisories in your area and that identifies fish that are generally safer to eat. Compile
a list that you can share with your community to help guide their decisions
on what fish caught from local waterways they can eat and/or purchase at the
market. You could also visit the website of food stores or restaurants you frequent or of your school’s meal supplier to see what steps they take to ensure the
safety of the fish and shellfish they sell. You could also identify ways to prepare
fish for eating that make it safer to consume by lowering exposure, or threat of
exposure, to potential toxins.
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2. Write Your State Agency. The author makes the point that the state government of New Jersey was significantly more active in pursuing clean water
policies under one governor than it was under a later governor. What is the current level of activity in your state’s environmental protection agency? Visit the
agency’s website to try to determine how vigorously it is pursuing clean water
policies. Review recent news articles or environmental action websites to learn
how community members and/or environmental advocates view the current
situation. Write the agency’s head or the state governor to urge more protective
environmental actions if needed or to support the actions currently underway.
3. Stage a mock debate. Have one side argue that the economic impacts of using
a dangerous chemical like PFOA that are found in everyday products are justifiable. Have one side argue that given the health and environmental harms,
the business justifications raised are not acceptable. Have one representative be
a member of the public who has been exposed, and consider how that personal
impact affects arguments against or for the continuing use of the chemical.
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CHAPTER 6

TH E PAV I NG O F AMER IC A
SUMMARY
Overdevelopment has led to environmental degradation as forests and wetlands are
paved over. It has also resulted in increased flooding, erosion, and pollution. Finally,
overdevelopment allowed in the wrong places and using the wrong approaches has
threatened public safety, public health, properties, and the quality of people’s lives.
The author believes a Green Amendment would safeguard our environment by
pushing developers and local governments to consider the environmental impact
of these projects before approving them and by ensuring that development practices protective of communities and the environment are required whenever and
wherever possible.
KEY IDEAS

•

•

Excessive levels of commercial and residential land development, and the failure
of developers to use practices that protect natural resources, have demolished
valuable wild lands in order to create more retail space and large-scale housing.
As a result, we’ve destroyed many forests and wetlands, reducing biodiversity
and damaging our water supply.
Another cost of development practices that fail to protect natural resources is
increased risk of flood damage to homes, businesses, and communities. Normally, land acts as “nature’s sponge,” absorbing rainfall. But as developers pave
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over vast swaths of woodlands, wetlands, and natural meadows, and governments fail to require the use of proper stormwater management, water no longer soaks into the ground, recharging natural water systems. Instead, the water
rushes off the developed land surfaces and is dumped into local creeks, where it
becomes the cause of unnatural flooding and erosion, increases pollution, devastates ecosystems, and decreases quality of life for impacted residents.
Allowing industrial operations to release harmful toxins and chemicals into
our environment, such as releasing chemicals onto the land, into the air, or into
nearby waterways can have serious impacts on public health. Once the land
becomes contaminated with dangerous toxins, if not properly cleaned up, the
pollution can spread over time to new areas, including through groundwater.
Affected communities report increased cases of illness and disease.
Irresponsible development can be particularly harmful for poorer communities
and minority communities. For example, as the harmful practices of overdevelopment benefit wealthier communities that live upstream, poorer residents that
live downstream must deal with the massive volumes of water runoff that floods
and erodes their land and communities whenever it rains.
Problems caused by development could be significantly addressed if developers
used best practices, either voluntarily or as the result of regulatory requirements. Instead, development continues to be allowed in floodplains and/or
where forests, woodlands, and wetlands are located. Developers are allowed
to sidestep the use of best practices and instead to use old-style stormwater
management. A constitutional Green Amendment would hold everyone to a
higher standard, forcing us to weigh the financial costs of inappropriate development along with its environmental impacts.

WORDS TO KNOW
Brownfield: A site proposed for development or redevelopment where there are
high levels of contamination resulting from previous commercial or industrial
operations that complicate/impact the development proposal. Brownfield sites
are generally the focus of state efforts for cleanup.
Superfund site: A site that has been contaminated by hazardous waste or substances and has been identified by the federal government as a candidate for
cleanup under the federal law commonly known as Superfund. Superfund sites
are the focus of federal efforts for cleanup specifically under the Superfund law.
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Flooding: W hen an area of water is inundated by water. Flooding is a natural, normal, and needed part of a stream or river’s life cycle and occurs when there is so
much water in the system that the stream/river jumps its banks and inundates
surrounding lands.
Flood damages: W
 hen floodwaters enter buildings or communities and inflict
damage. It could include high levels of erosion that undermine roads or bridges.
Floodplain: Land adjacent to rivers, streams, lakes, and oceans that experience
periodic flooding. Floodplains are a natural part of a stream system that support
a wide variety of natural resources and systems—including soaking and holding floodwaters to help reduce downstream flooding, reducing water pollution,
and providing food and habitat that support a wide variety of plants, animals,
fish, and birds. Floodplains are also important for supporting a wide variety of
threatened and endangered species.
Land alternation: A form of land ownership that thoughtlessly places sections
of public land next to developed land. This causes a “checkerboard” pattern of
land ownership, which endangers species’ habitats, increases the chance of forest
fires, and encourages overdevelopment.
Overdevelopment: This refers to excessive and harmful levels of land development, such as transforming wilderness into malls, businesses, shops, and roadways. Overdevelopment can result in environmental damage, unnatural levels of
flooding, and ugly, abandoned retail space.
Stormwater runoff: R
 ainfall and snowmelt that run off the land, including over
developed surfaces such as parking lots, driveways, rooftops, and lawns. Stormwater runoff is water that is unable to soak into the natural soil, and instead runs
off the land.
Stormwater management: Development strategies designed to reduce stormwater
runoff and/or its impacts. Best stormwater management practices are focused
on reducing the volume of the runoff, generally by protecting natural landscapes or creating natural systems that soak the water into the ground similar to
how nature would do. Traditional, old-style stormwater management consists
of detention basins and piping that are designed to collect the runoff and discharge it directly into local streams and rivers.
Trichloroethylene (TCE): An industrial solvent used by companies that was
found to cause cancer, birth defects, leukemia, and other diseases. In some cases,
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companies discharged TCE at very high levels into the environment, including
on the land, creating “brownfields” that became an environmental and health
concern for neighboring communities.

Think About It
Read the questions and write or discuss your responses with your teacher and
the group.
1. Knowing that floodplains are areas of land known to flood, that they help absorb
floodwaters and pollution that can protect downstream communities, and are
important to a wide variety of plants and animals, do you think it is wise to
allow housing and commercial development there? Does your community have
development in floodplain areas? Is it a lot? Is it a little? Does the local press
include discussion on this issue?
2. According to the author, what arguments do local authorities give to promote
development in forests, prairies, and/or other important natural environments
despite the cost to environmental protection? What gains do they hope to make?
Do the economic benefits justify the environmental and community harms such
as increased flooding, drought, wildfires, and pollution? What other kinds of
harmful impacts to communities can happen as the result of development in
these important natural areas? What alternative approaches can you think of to
try to achieve those gains at less environmental cost?
3. The author points out the difficulty faced by the residents of East Whiteland,
Pennsylvania, because of the high levels of pollution at the Bishop Tube brownfields site and the failure of their state agency to prioritize cleanup of the site,
such as potential health impacts to the community and an increasing plume of
pollution. Is it fair for the residents to expect a faster and more robust response
from their government? Was it fair for the laws of the state to allow the pollution that happened in the first place? How should Pennsylvania’s newly restored
Green Amendment, which protects the right to clean water and healthy environments, impact what is happening there?
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4.

Research Activities

Work by yourself or with a small group to find out more about how the topics in
this chapter affect you, your community, and the world.
1. The author explains that grizzly bears need a 500-mile roaming range to feed.
Find out the ranges needed by these animals of the American West: bison, elk,
bighorn sheep, prairie dog. Also find out whether they are endangered or threatened and what role habitat loss plays in that status. What animals in your state
are impacted by habitat loss due to development? What is the status of their
population? Is it legally endangered? What steps, if any, are being taken to protect these animals? What do you think about those measures (or lack thereof )?
2. Research how communities in your state are being impacted by flooding. What
is the cause of the flooding damage they are experiencing? Is any effort being
taken to address the cause? Besides flood damage to homes, what other impacts
is the flooding causing? Include environmental, health, safety, and economic
impacts in your analysis.
3. As the author points out, strip malls and other retail areas are being abandoned
across the country. Find out what creative uses abandoned retail spaces are being
put to. How can they be converted into productive spaces? Can any of these
approaches be tried in your community?
4. Research what brownfield and/or Superfund sites are found in your community. What substances are found at each site? What dangers are associated with
those substances? Make a collection of fact sheets identifying the sites and
their dangers.

Take Action
Now it’s time to act!
1. Learn Whether Green Lawns are Truly “Green,” and Spread the Word.
Many people don’t realize the impact their lawns have on stormwater runoff,
flooding, and pollution. Research what impact lawns have on water pollution,
flooding, erosion, and other stormwater runoff impacts. Write an article or letter to the editor and submit it to the local newspaper or your school newspaper
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educating people about the harmful impacts of lawns and suggesting solutions
people can implement in their own backyards, on school grounds, at municipal
properties, or in local parks to reduce/avoid/address these harms. Discuss the
benefits of using these different approaches for the environment, quality of life,
and economy.
2. Plant a River-Friendly Garden. One way to preserve the water supply is for
communities, including residents, living in a watershed to take their own steps
to protect the water supply. River-friendly lawn care and gardening can help.
Visit the website of the Delaware Riverkeeper Network (www.delawareriverkeeper.org) and find the page about river-friendly gardens. Find out what constitutes a river-friendly garden in the Delaware River Valley. Check with your
state’s department of the environment or natural resources to see which principles apply to your area as well. Then plan—and plant—a river-friendly garden.
3. Speak Out on Local Development. Communities across the United States
have development plans that set rules for the growth of communities and the
types of development allowed in different areas. Find out what development
plans exist in your community. Are there any developments under consideration by local authorities that impact natural areas? What do you think about
that impact? How will the development impact neighboring and downstream
communities? What are local residents saying about these impacts? Develop
your own opinions on the proposal and communicate your opinion to decision
makers considering the project. If you feel strongly about the plan, join a group
that is working to support or oppose it.
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CHAPTER 7

C A N W E AFFO R D
A G R E E N AMENDMEN T?
SUMMARY
Critics often argue that we can’t afford a Green Amendment because it would hurt
jobs or the economy. But according to the author, a Green Amendment would
stimulate the economy, create a variety of new jobs, help businesses, and boost tourism. A Green Amendment would not prevent development or economic growth,
says the author. It would simply ensure it happens in a way that is environmentally
protective. Additionally, a Green Amendment would actually save us money by
reducing the cost of pollution and public health hazards. The author concludes that
a Green Amendment is a wise economic investment that pays off.
KEY IDEAS

•

•

Some people think the cost of a Green Amendment is too high, arguing that
it will burden industry, cut jobs, and hurt the economy. They believe more
environmental regulations and legal protections, like a Green Amendment,
are too expensive for businesses, creating unnecessary paperwork and red tape.
But the author argues the price of not protecting the environment is even higher.
Without a Green Amendment, we end up paying for the damage done to our
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environment through poor health, pollution, and damage from extreme weather.
This translates into increased taxes, higher health care costs, decreased land value,
depleted natural resources, and other consequences.
Passing a Green Amendment would also create economic benefits. Protecting
the environment and defending natural resources can help increase property
values, save on costs such as water filtration, encourage ecotourism, and create
new jobs. For instance, keeping the Delaware River clean has helped support
the area’s fishing, agriculture, and a wide variety of businesses and industries,
such as the biomedical industry. In Philadelphia, local breweries even use the
river water to make craft beer!
Another common criticism is that a Green Amendment is undemocratic because
it relies too heavily on courts, rather than legislatures, for environmental protection. The author counters that due to special interests and regulatory capture,
our laws and regulations have failed us. And, in fact, polls show more Americans
want environmental protections in place. Given that a Green Amendment is
passed by a combination of votes from duly elected legislators and a vote of the
people, and that in some states justices ruling on them are elected to their judicial
offices, it is more democratic than other methods, which haven’t represented our
interests and wishes.

WORDS TO KNOW
New York City Watershed Protection Program: I n the early 1990s, New York
City began investing heavily in its watershed protection program through
stream restoration, wetland protection, storm/wastewater management, environmental regulations, and other projects. As a result, the city has saved on the
high costs of water filtration, and the city’s water is remarkably pure and tasty;
some even refer to it as the “champagne of tap water.” The quality of water has
also benefitted farmers, created jobs, and encouraged tourism.
Ecotourism: Tourism centered on sightseeing natural environments, watching
wildlife, and visiting protected areas. Ecotourism is estimated to generate billions of dollars in revenue. Visitors also support local businesses and shops,
supporting regional economies and helping surrounding communities thrive.
Job creation: J obs that depend on healthy environments are being lost. Jobs that
advance industry and development but protect the environment at the same

STUDENT GUIDE: Chapter 7

• 38

time are not being created. Because the nation continues to focus on use of
dirty fossil fuels for energy, jobs in the green energy sector, such as building
and installing wind turbines, solar panels, and other green energy strategies,
are not being generated as quickly or at all. Healthy environments support jobs
running parks, selling recreational items, creating pharmaceuticals that protect
lives, and more.
Judicial review: Th
 e power of judges to decide if a policy or law is constitutional or
not. The author believes judicial review is a powerful tool to secure and defend
constitutional rights, such as the right to a healthy environment, especially
when laws and regulations have been proven ineffective.

Think About It
Read the questions and write or discuss your responses with your teacher and
the group.
1. What are the economic costs and benefits of environmental regulation, according to the author? What do you think are the most important benefits of those
that she names? Do you agree that the benefits outweigh the costs? Why?
2. The author states that “in general, the courts have a strong record of upholding democratic rights,” adding, “Though they sometimes get it wrong, eventually the courts get it right.” Look up the 1954 U.S. Supreme Court case titled
Brown v. Board of Education of Topeka. Do you see parallels between this case
and the 2013 Pennsylvania Supreme Court decision in the case of Robinson
Twp, Delaware Riverkeeper Network v. Commonwealth? How did the two cases
address previous inequities regarding civil rights and environmental rights,
and what affect did they have on their respective social justice and environmental movements?
3. Do you think it is possible to advance economic development and protect the
environment at the same time? Why or why not?
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Research Activities
Work by yourself or with a small group to find out more about how the topics in
this chapter affect you, your community, and the world.
1. Find out where the water used in your community comes from. In addition to
determining the source of the water supply, carry out research to see what steps
the relevant water authority takes to treat the water—or to undertake programs
like the New York City Watershed Protection Program to preserve the water
supply and reduce the amount of treatment or filtering required.
2. What kind of ecotourism activities occur in your state? How much do they
contribute to the state’s economy? How many jobs and businesses do these
activities support?
3. What industry takes place in your state that has serious environmental consequences? How does it impact the environment, health, local economies, and
community quality of life? Are those impacts worth it? Is there a way to advance
the goals of the industry and avoid the harmful consequences at the same time?

Take Action
Now it’s time to act!
1. Write Your Legislators. Do you favor enacting a Green Amendment? If so,
contact the people who represent your community in the state legislature and
in the U.S. Congress. Supply arguments from this book or your own research
and thinking to show the economic, health, quality of life, and other benefits of
enacting such an amendment.
2. Take a Poll. The author cites a 2016 Pew Research Center poll that found that
“nearly 75 percent of Americans . . . said that the U.S. ‘should do whatever it
takes to protect the environment.’” Conduct a poll focused on environmental
protection (perhaps about passage of a Green Amendment in your state, or
focused on opinions about a local environmental issue) in your school or neighborhood and compare your findings with those of other polls about the environment. If the poll indicates there is not support for environmental protection,
why do you think that is, and what can you do to help your community reflect
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differently on the subject? If the poll indicates there is support for the environment, how can you use the findings of this poll to influence decision makers in
your school or community to implement changes that enhance environmental
protection? Prepare a project to implement your findings and ideas.
3. Publicize Parkland. Find out what parks there are in and around your community. Find out what facilities each park has and what activities are allowed.
Create a brochure, spreadsheet, or online resource that publicizes the parks and
what they offer to visitors. Get administrators’ permission to post it at your
school’s website, or permission from your town council to post on your community’s website, so that students and community members will be more aware of
the recreational opportunities open to them.
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CHAPTER 8

F I GHTIN G FO R
A G R E E N AMENDMEN T
SUMMARY
The author calls on people to rise up together and secure the right to a healthy
environment. She advocates starting small, acting locally, and engaging affected
community members. The author advocates for passing Green Amendments at
the state level first, with a federal Green Amendment to come later, as awareness
of, and public support for, the concept grows. In the end, she believes grassroots
organizing is the most effective way to pass Green Amendments.
KEY IDEAS

•

The first step to passing a Green Amendment is understanding the law and
how to change the constitution in your state. Some states have no environmental protections included in their constitutions, while others have strong
language but which does not rise to the level of being a Green Amendment
(i.e. recognizing and protecting the right to clean water, clean air, and a
healthy environment as an inalienable right in the Bill of Rights section of
the Constitution).
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The author believes we won’t prevail unless everyone gets behind the cause. To
succeed, the movement must engage environmental leaders, affected community members, nonprofits, lawyers, lawmakers, and artists. It should embrace
and encourage children and young people in the movement, since their generation will be the one to suffer through the consequences of today’s decisions.
Finally, the author wants one last person to join the fight for our environmental
rights—you. If you’ve read this book and been inspired to lead the fight for a
healthy environment, start organizing your community. If we work together and
act now, we can pass Green Amendments throughout the country, and ultimately
at the federal level, and secure our constitutional right to a healthy environment.

WORDS TO KNOW
Bill of Rights: Also called a “declaration of rights” in some states, this list of
constitutional provisions protects our most sacred rights, such as the right to
free speech and due process. In other words, these rights receive the highest
level of legal protection. The author believes that environmental rights must
be included in a state constitution’s bill of rights in order to have the greatest
legal protection and impact and so that it can rise to the level of being what
she defines as a Green Amendment.
Trustee: When a state is described as a “trustee” of the environment, it means the
government has been entrusted with the responsibility to protect the state’s natural resources for the public’s benefit.
Self-executing: An environmental amendment is “self-executing” when it doesn’t
require specific legislation for enforcement and can be invoked in courts as an
individual right.
Blockadia: A term coined by Naomi Klein, an environmental advocate, that refers
to people joining grassroots movements around the world to prevent pollution,
stop extraction, and protect the environment.
Grassroots organizing: Creating a movement to campaign for a specific goal, like
passing a Green Amendment. Grassroots organizing involves engaging with
local community members and empowering them to take concerted action. It
is helpful to organize people around an issue or cause that directly affects them.
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Think About It
Read the questions and write or discuss your responses with your teacher and
the group.
1. Why is grassroots organizing important when addressing environmental issues?
What is the benefit of attacking environmental problems as a group of people
rather than individually?
2. Note the distinction the author makes in the discussion of environmental protection as a policy versus a right. Why is one approach stronger than the other?
3. What responsibility do you think you have to help ensure a protected, healthy
environment? What steps do you think you can take toward that goal?
4. What responsibility do you think our communities and government have for
protecting environmental rights for future generations? What is the basis for
your opinion?

Research Activities
Work by yourself or with a small group to find out more about how the topics in
this chapter affect you, your community, and the world.
1. Investigate your state’s Bill of Rights. Are there any rights there that surprise
you? Are there any rights included that you think do not belong there? Are there
any rights you think help the case for including the rights to clean water, air, and
a healthy environment ? Discuss your findings and thoughts with your class.
2. Visit the “For the Generations” section of the Delaware Riverkeeper Network
website (forthegenerations.org). Learn more about the current state of Green
Amendment activity and environmental activism across the country. Figure out
what you can do to advance the cause—and then do it!
3. Investigate the status of environmental protection in your state. Is government
working to pass stronger protections or to roll back and remove existing protections? What is the reaction in your community or state to these efforts? How do
you think talking about environmental rights might be received in the context
of this ongoing conversation?
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Take Action
Now it’s time to act!
1. Make a Video. Mikayla Baker made a video asserting her belief in the need for
action to ensure that children grow up in a healthy environment. Make a video
of your own. Join with classmates in posting the videos. Contact a school newspaper or a local news station to publicize them.
2. Write a Letter. Have every member of the class write a 200- to 500-word
letter (this is the usual length allowed by newspapers for letters to the editor)
making the case for or against a Green Amendment in your state. How many
letters were written in support of the passage of a Green Amendment? How
many letters were written against the passage of a Green Amendment? What
were the strongest arguments made, and why did they most resonate with
people? Consider crafting a cover letter and submitting the letters to the local
newspaper. You might also encourage them to consider writing a news article
on the topic. Consider sending the letters to your state legislators to spark their
interest in the subject. Ask for a meeting with the class to explore the idea
further with them.
3. Stage a Petition Drive. Research the process for passing a constitutional
amendment in your state. Is it done by legislative action? Constitutional convention? Ballot initiative? As the author suggests, stage a petition drive to promote enactment of a Green Amendment in your state. Be sure to use your
understanding of the amendment process in your state to frame how you will
focus your request. To whom will you address it? What will be the request?
How will you go about securing community sign-ons?
4. Refute Climate Change Skeptics. Some climate change skeptics argue that
global climate change is not happening or that human activity is not responsible
for changes that are taking place. Find out the most common arguments that
these skeptics use. Then research to gain the scientific facts that can be used
to refute those arguments. Prepare a point-by-point rebuttal, using well-established scientific findings to support your points. Think about the impacts
of climate change for future generations, and consider how adding this perspective can strengthen your position. Publish your results on a school website
or another forum—and politely use your counterarguments whenever you are
involved in a discussion of climate change with a skeptic.
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5. Join A Group. The author outlines the steps to forming a group focused on
environmental activism. Many such groups exist in communities across the
country. Do some research to find out which ones exist in your area. Visit their
websites to find out what issue or issues the groups focus on and what actions
they are taking. Join a group that interests you.
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