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The intersection of TRIPS agreements 
and biotech is a novel complication 
for regulators and policymakers. TRIPS 
gives the participating nations quite a 
bit of leeway in ensuring that there is 
uniform international agreement on 
a topic, but also provides discretion 
in creating greater or lesser standards 
when it would be make more sense 
for that nation to do so. Patents are 
an especially difficult scenario to have 
across the board agreement on what 
is and is not allowed, but there is still 
room to create a minimum set of stan-
dards that all nations must abide by. As 
the author notes, it is certainly best to 
leave individual patent decisions to the 
domestic government agencies and 
judicial officials to determine if a pat-

ent application should be approved or 
not. However there are circumstanc-
es where it would make little sense to 
allow developing nations without a 
robust judiciary to make these deter-
minations. It is suggested in the text 
that this provision of the TRIPS agree-
ment should be repealed or amended 
to recognize that patent application 
administration should be done with 
a great degree of knowledge on the 
subject. In certain circumstances the 
whole of the international community 
should be the vested authority on the 
regulation in an industrial area.
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gLAWcal is an independent non-profit research organization (think tank) that aims at providing a new fo-
cus on issues related to economic law, globalization and development, namely the relationship between 
international economy and trade, with special attention to a number of non-trade-related values and con-
cerns.Through research and policy analysis, gLAWcal sheds a new light on issues such as good governance, 
human rights, right to water, rights to food, social, economic and cultural rights, labour rights, access to 
knowledge, public health, social welfare, consumer interests and animal welfare, climate change, energy, 
environmental protection and sustainable development, product safety, food safety and security.

To collaborate with Government, Civil society and 
business community to balance the excess of glo-
balization with Non Trade Concerns.

To influence policymakers, to raise awareness over 
Non Trade Concerns, to encourage stakeholder 
participation, and to disseminate gLAWcal’s publi-
cation results.
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