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Traditional Knowledge is the a variety 
of customs, practices, and production 
methods that are often held by indig-
enous peoples and their nations. Of-
ten enough, there is not one particu-
lar person that holds onto a copyright 
protection, and therefore the current 
body of regulatory structures strug-
gles to make a proper protection of 
this Traditional Knowledge, and also 
allow the community to continue us-
ing this Knowledge unabated. This is 
a somewhat novel complication of 
the regulation of information, now 
that IPRs are an important legal con-
sideration. There is often, and rightly, 
carved out exceptions for indigenous 
communities in a number of ways. 
Here is a particular area of regulation 

that must be met with deft and exper-
tise for the subject matter by those 
who regulate it. Knowing whether Tra-
ditional Knowledge is Traditional by 
definition, is one of the first ways in 
which the regulation of this area be-
comes increasingly complex. This also 
allows the recognition that there is 
often co-opting of Traditional Knowl-
edge by those outside of the com-
munity from which it originates. The 
national government of essentially an-
other nation, is the one who is tasked 
with protecting the Traditional Knowl-
edge of a nation within its historic 
boundaries. With this, there is often a 
history of suppressing the rights and 
privileges of these same communities. 
Understandably, there is often the op-
portunity to be not completely certain 
that the central government has the 
best interests of the indigenous com-
munity in mind. While this poor rela-
tionship does not exist everywhere, it 
definitely complicates the regulation 
and protection of Traditional Knowl-
edge in many jurisdictions.

A gLAWcal comment on     
Jianqiang Nie “The Rela-
tionship between the TRIPs 
Agreement and the Con-
vention on Biological Diver-
sity (CBD): Intellectual Prop-
erty and Genetic Resources, 
Traditional Knowledge and 
Folk Protection from a Chi-
nese Perspective” in Paolo 
Davide Farah and Elena Cima 
(Eds.) China’s Influence on 
Non-Trade Concerns in In-
ternational Economic Law



gLAWcal is an independent non-profit research organization (think tank) that aims at providing a new fo-
cus on issues related to economic law, globalization and development, namely the relationship between 
international economy and trade, with special attention to a number of non-trade-related values and con-
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cation results.
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